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PREFAUCE.

HE Attorney’s Praftice in,

the Court of King’s Bench
having met with a very favour-
able reception, and beulg univer-
fally a‘llowed to be the moft ufe-
ful book of the kind hitherto
publifthed, the author of it was
induced vo compile the following
work, which he formed on the
fame plan with the former; here-
A 2 in



PREFACE.

in are fet forth under their pro-
per heads the feveral a&s of par-
liament relating to the practice,
fuch rules of court as are now in
rce, adjudged cafes on moft
points of practice, and a great
variety of ufeful precedents,

The ftatufes and rules of the
court are not fet forth in a brief
or fummary way, but the ena&-
ing and ordering parts gencrally
at large, fo that the reader will
{carce ever have occafion to ap-
ply to the ftatutes or rules them-
{elves.

To the a&s of parliament;
rules of - court and adjudged ca-
fes, the author has chiefly con-
fined himfelf in this work, chu-
fing rather to be filent, than to

fay
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fay any thing for which he had
not fufficient authority, and be-
ing cautious of nothing more
than leading the young pra&ickr

into a miftake.

The precedents, of which the
greateft part were drawn or per-
ufed by counfel, are fuch as will
be moft frequently wanted in
the general courfe of bufinefs.

T'o render this book the more
ufeful, a very copious index is
added, drawn under a great
variety of heads, fo _that the
reader’ may with eafe apply, to
any particular point of prac-
tice he fhall want to be infor-
med of. -

To the fecond edition was
added a new volume of pleadings,
A 3 a thing
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a thing defired by many, and, it
is hoped, will be acceptable to
all who are willing to attain a
cé‘nfi"petent knowledge in their
profeflion ; for it is a certain
truth, that he can never be an
able attorney who is not a good
entering clerk, and tolerably well
ikilled in {pecial pleading. For-
merly all attornies drew their
own pleadings, and never had
occafion for any affiftance but
the advice of the moft learned.’
This kind of learning, which is
now too much negle&ted, led
themr- i=te.the very reafons of the
pra&ice, and into a knowledge
of the common Jaw, which none
but a {pecial pleader can be faid
'to be thoroughly mafter of: An
attorney, without bcing ac-
quainted with fpecial pleading,

can
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can have no other, than a con-
fufed knowledge of fuch parti-
cular inftances of pra&ice only
as have paffed through his cwn
hands, and upon the leaft varia-
tion is as much at a lofs as if he
never knew any thing of the
matter; hence {pring demurrers,
motions, expence and ‘endlefs de-
lays to the fuitors, and difcredit
to the pra&icer ; for which rea-
fons the lofs of this branch of
learning among the generality
of the profeflion is greatly to
be lamented, and the retrieving
of it can’t be too much recom-
mendtd

In the third edition were add-
ed inftructions for levying fines,
and fuffering common recoveries,
with fome direions touchmg

replevins.
In
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In this fifth edition, befides

a great varicty of new aéts of
parliament and rules of court,
anfl alfo adjudged cafcs from
Barnes, Wilfon, &c. are many
additional notes and obfervations,
and the following entire new
heads, to .take them alphabeti-
cally:

1. A&ion for criminal con-
verfation.

2. Inrolling decds.

3. Motions.

4. Mutual debts and credits.

5. Proceedings againft pecers
and mremdbers of parliament:=— —

6« Proceedings in order to
fave the ftatute of limitations.

7. References from court. And

8. Summonccs.
¢ See the Indcx,

The following order of the
chicf juftice not being publithed
2 . till
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till that part of this volume was
printed off, in whicll, it could
with any degree of propriety be
introduced, it is here inferted:

Under the printed papefs of
fettings in and after H7lary Term,
1778, is the following notice
given, viz.

The Lord Chief Juftice to ob-
viate a great expence and incon-
venience to defendants and their
witnefles, in caufes entered for
the fr/2 day of fittings after
term;s through the plaintif’z not
pafling the records in proper
time, hath thought fit to order,
that all records in fuch caufes, be
pafled and left with his marfhal,
on the preceding evening of .fuch
fitting, by the hour of feven.

TH E
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Attorney’s Practice

IN THE

¢6urt of thﬁmon Pleas,

Of the Furifdittion of the Court.

L L pleas are regularly divided into
A *pleas of the crown, and into com-
mon or civil pleas. Pleas of the

crown arc thofe which concern treafons, fe-
lonics, mifprifions of treafons, €¢. This
court is the lock and key of the common
law in common pleas, and therefore called
the Ceurt of Common Pleas, for 1 this court
real a«,tlons, whereupon fines and recoveries
(the common aflurances of the reslm} do
pais, and all other real (a) a&ions by ongmal
writs, are to be determined, In all (4) per-
Vor. L. B Ilo’nal

(a) Actions real are fuch altions whercby the deman-
dant claims tite to any lands or tenements, rents, or
commons, in t'ce-ﬁmple, fee-tail, or for term of life.
Every altion real is either poffeflory, that is of his own
pofletlion or (eifin, or anceltrel, that is of the potieflion
or feifin of his anceftor, 6 Rep. 3

(6) Actions perfonal are fuch a&xons whereby a man

claims a debt or other goods and chattels, or damage tor
them,
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fonal and mixt (¢) attions, this court and the
court of King’s Bench have a concurrent ju-
rifdiction. .

The jurifdiGtion of this court is general,
and extendeth itfelf throughout all England.

Generally all attions (4) in this court are
founded upon original writs iffuing out of the
Chancery, and returnable in this Court, where-
upon the plaintiff proceeds either to arreft
the defendant, outlaw him, or ferve him
with a copy of procefs, purfuant te the fta-
tutes 12 G. 1. ¢. 29. 5G. 2 ¢. 27. Perpe-
tuated by 21 G. 2.¢. 23.

them or damages for wrong done to his perfon, and is
properly that which in the civil law is callgd adio in
perfonam, which is brought againft him who is bound in
covenant or defaait to give or grant any thing. *¢ Terms
¢ of the luw,” Tit. ¢ A&lions porfonal.”

() A mixt aftion is a fuit given by the law to recover
the thing demanded, and damages for the wrong done; as
in affize of novel difleifin, which writ (if the diffeifor makes
a feoffment to another) the difivifor fhall have againtt the
diffcifor and the feotfee, or other tertenznt, and thercby
thall recover his feifin of the land, and his damages for the
mefne profits, and for th: wrong donc him ; and (ois an
action of write aad guare impedit ; but an a&tion of Jti-
nue i3 not called an adion mnixe, altho’ by it the thing
withlield is demanded, and fhall be reccvered if it iz
be found, and damages for the withholding, and if it can-
not be found, damages for <he thing and the detainieg ;
but [ull au atticn of detinue is callca only an allion per-
fonal, becaufe it fliou!d be brought only for goods and
chttels or charters, ¢

(4) .\n aétion 1s the form «f a fuit given by law ta
recover a thing, as an aition of debt, . or as it igin
8 Rep- 151, «. 2a acttion is a right ot profecuting to
judgmert that which is cue unto any one; adio (ff jus
P Sequendi in judi 10, quod alicus dibetur,

But
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But this court may hold plea on writ of
privilege iffuing originally oyt of this court
at the fuit of any attorney, officer, mi-
nifter, or clerk of the court intitled to fuch
writ.

It may alfo hold plea by bill, which’ is in
the nature of a petition to the court, againft
any attorney, officer or minifter, intitled to
the privilege of the court; and exprefies ei-
ther the grievance or wrong which the plain-
tiff has fuffered by the dcfendant, or elfe
fome fault by him commigted againft fome
law or ftatute of the realm. °

A knight, citizen, burgefs, or other
perfon intitled to privilege of parliament,
may be fued in this court by original bill, in
manner as directed by the ftatute 12 & 13
W.3.¢c 3

This court may, upon proper fuggeftions,
grant prohibitions to keep, as well ten«
poral, as ecclefiaftical courts, within their
proper bounds and jurifdi¢tions, without any
original writ or plea depending; for the
commcn law, which in thefe cafes is a prohi-

- Gitioa of itfelf, ftands inftead of an original.
12 Co. 108. .
Alions are alfo removed into this court
out of inferior courts of record by writ of
Iabeas corpus cum caufa, or (e) Certioraris
and out of inferior courts not of record, by

(¢) Certiorari is a wiit that lies to remove a record into
a fuperior court f-om en inferior court of record, wnere
the party fuppofes be may not have equal juitice done

him,
B2 (f) Pone,
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(f) Pone, (g) Recordari, (b) Aecedas ad curiam,
or writ of falfe (/) judgment. .
This court Math allo jurifdiction for the
punifhment of its own officers and minifters,
and all other perfons guilty of contempts
againft the rules and orders of court.
Notwithftanding king Charles I. commif-
fioned Sir Jokn Walter, a profeund learned
man, a grave and able (&) judge, and of
great integrity and courage, by his royal
letters putent, to exercife his office, during
his g.od bohaviour, yet, he being in the
king’s (/) dipleafure, was in the beginning
of Mich, (m) term, 5 Car. 1. A. D. 16302,
b.fore he fet in court, (#) required, by com-
mand from his myefly, to forbear to come
to Ve munter (o) Hally {for the purpole of
exercifing his judicial place in (p) court, and,
in ovehience to the faid coinmand, he did

(/) Is a writ whereby a cauie depending in the coun-
ty coutt is reimnv.d into tnis court.

(¢) Conmon'y called a s, ts, taking its name from
the it ilusle of cach word in the name of the wiit,
viz recovd v fooias Doy famn, c

(b This wi tlies to renios e a caufe out of the court
baron ino t icerwr,

() It a fuhie judpe ent h2 ¢'ven in a court notofi.-
cord, as iv e conuty -court, husdred, or court baron, the
party 1.jared w.y have a writ of hale judgment, returne
atle .n the canit

(4) “Whith Men. Eeglo AL 16, Celo 1, Cr, Car. 147

(H Whith, Mem, b

(r) Cr.Car 1 o

(rs Ve oo diicbaraed i from his fervice by
meliage, Woitl ab. iee e 14, Col, 1.

() »v. Jooz2,

(p) CroCaro 17, 053,

(g) forbear,



i1 the Condet- af;/(]ommon Pleas. 5.

(7) forbear, and never exercifed his office,
after the king forbad (r) him; but yet he
ftill retained his (s) poft; and becaufe his judi-
cial office was conferred on him, quam diu fe
bene gefferit, he would not leave his plice,
nor {urrender his patent, but by the.legal
proceeding of Sci. Fa. to try, whether he
did ene fe gerere or (¢) not ; and hat the king
might thew what caufe hehad, for determining
his patent, or for him to forfeit 1t 5 fo he con-
tinued a judge to the time of his death (z).

After the pafling the votes againft the Commifions
judges, for their opinion® in safe of fhip of b judges
money, 16 December 1050, an.! tranfm:tting @ 177 £o4
them to the houfe of peers, and their con- ﬁf/;‘;"{'j’.:;”':;;‘
curring with the houfe of comxmons therein, Phajure,
an addref§ was made to the king fhortly af-
ter, that his majefty for the future would
not make any judge by patent (w) during
pleafure, but that they might hold their
places hereafter, quam din fe bene g ffirint
and his majelty did readily grant the fame;
and in his fpeech to both houfes of parlia-
ment, at the time of his giving Inus royal
affent to two bills, one 1o t.ke away the
Vigh (¥) commiffion court, and the otlc: e
wouit of ftar (v) chamber, and reguluing

{9) W. Jo. z30.
(r) Whel Mzp. Eagl. AL 16, Col. 1,
() Id. ib.
€2y Wuitl, Mem. 16. Col, 2.
(¢) Cr. Car 14-.
(2t} Clar. Hit. Rebel 121,
(x) Stat, 16 Car, 1, Chap. 11,
{y) Stac. 16 Car, 1, Chp o.
B3 the
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the power of the council table, he hath this
paflage ¢ If you confider what I have done
this parliamens, dilcontents will not fit in
our hearts ; for I hope you remember that
¥ have granted that the judges hereafter fhall
hold their places, guam diu fe bene (z) geffe-

#int”
Sir John Ar- As king Charles 1l obferved the fame
cher refufid rule and method, in granting patents to
& furrender  JUdges, quam diu Je bene gefferint, as His royal
bis prent father did, as appears upon record, in the
avith-ut caufe rolls of the court (4); fo he Jid in temoving
f”f{”‘;{f‘”"'a Juege, nqwithftanding his folemn grant
j’”,u tiing Arolled on recoru to the contrary 5 for Sir
aranted cur- J-b1 drcher, one of his juttices of the court
my good biba- of coramon pleas, after having fat in this
wiorg court, nine years, was, during the vacation
aiter Aiich. (b) term, 24 Car. 11. (bring
then fenior (o) judgc,) required to forbear
the excercife of his office, either in court or
ellewheres and was amoved from fitting
thercin, for realons unknown to Mr. Juflice

(@) Raymend ; but Sir Jebu having his paent,

A——

(=) 5 Rufher. Hiflor. Colle&. 1366.

(g) Ciar. Hift. Rebel. 121, Mr. Juflice Croke of
ferves, that the judges of both benches are made ouly
Cuning the king’s plealure, fo that they are removeable
at the king’s will, Cro, Car. 147. and Mr. Juttice
Tones cbierves, that Sir Humphry Davenpsrt’s  patent
(oir 7obn Wrolter's jmmetate fuccd™sr in the chief
baronfhup in the Each quer) was during pleafure, and
that of Sir Wit r*c, during geod bohavior, W. Jo. 231,
3 Rufh. flitor, Coiiedt. tol. 13066,

((ﬂ) ':". ‘Lo. 43 '

A T. Raym. 217, T, Jo. 42

4 T.Raym z21;. Jo- 43

quam
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quam diu fe bene (¢) gefferit, refufed to fur-
render the fame, without a Scire Facias: {o
that he continued a juftice of this court,
though prohibited to fit (f) therein; and,
notwithftanding his removal, enjoyed his
patent, and received a fhare in the profits of
the faid court, as to fines and other proceed-
ings, by virtue of his patent; and his name
was ufed in thofe fines, &F¢. as a judge of
that (g) court.

By Stat. 20 Edward 1lI. chap. 1. the Judges fala-
king’s juftices are to take no fee, but of 7%
the king. v

The ordinary allowances of the judges,
were, in Edward 1.’s time, very (b) liberal,
according to (7) Hbitlock.

By ftit. 10 //en. VI. ftat. 2. the falaries of
the judges were to be paid them half yearly,
in E. and M. terms, by the lord high (k)
treafurer of Englaind ; but 1t appears by the
year (I) books, that they were to be paid

"

(¢) T. Jo. 42. 'T. Raym. 217.

() T. Raym. 217,

(¢) 3 Ruther. Hiftor. Collect. 1364.

(4) ‘Thefalary of the judges was liberal anterior to the
reign of Edward l. accordirg to Sir William Dugdale,
for he informs us, the chief juflice of England received
scco marks a year, for his fupport in that great
employmers, fo catly as 44 Hen. 1I, Dugd. Orig.
Jur. 20,

(¢) Whitl, Rem. Engl. Af. 344.

(£) The treafury is now and hath been in commiffion,
af, reat number of years.

/) 10 Hen, V1. fol. 1 Hen, V1L fol. 3, 4, 5.

B4 out
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out of the (m) arrears of the cuftoms, by the
cuftomers and comptrollers of London; and
that it was enafled by the faid ftature, that
they fhould pay to the juttices, out of the
firlt monies arifing out of the cuftoms; and
that they fhould have their proportion by the
day, and it was held that the cuftomers were
liable, theugh the kir. granted a licence to
fome nicrchants, to setain the cuftoms, in
their hands, for the juiges met at #bite-
Fryars, and agreed to ue, but the cuftom-
ers (») complied,

From the deaiheof King Hen. VI to the
duie of theiv patents, n king Riclard 111.’s
tin, the jurges lad a privy feal to receive
theo “lacies: as they had trem the mean
tin e, Lerween ues aeath ot Rickard M1, and
the dute of their prrents, in Hemy (o) VIL’s
time.

Sir ffilliem  p) Du:dale, is of opinion,
that the fular'es ot the judges were more cer-

(~) By “at. 1 CGers 1T chap. 23, {e&t. 3. the fularies
of the uv7orswr pavid's out of the snrual fum granted
for i Supes 0 b o cjeily’s houfhold, and the honor
and digrr s e o al L and by { @ 4. they are, aker
e de® o rrny aniliy, {0 be charged upon and paitl
out of tuc ¢+ ., i+ tor the ufe of his majefty’s civ]
goverrn oty i be dubiiticg 2fter fur b demife, ua-
ul jone: o v T be mace by purharzent for the
everce. civ. ool goonrent; ara ln‘.i_! the auakmgr
focie provili s mud vari g the contmuznce therzot,
fuh £ e fudbe . cut of the mones upplicable to
the faid vlre -d evpr ooe,

(2, Sre YrrLiok, « Henry VII. fol. 3.

(o) See Yeasbe ', v iy VI, LUl 4, 5.

{p) Sce Cog. Ju, 1035, .
tain
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tain after 18 Jlenry VI. becaufe in that year
the judges of\all the courts in Weftminfler
Hall, together with the artogney general, and
king’s ferjants at law, exhibited a petition
to the puliament, in French, a copy where-
of may be feen in Sir William’s Origines (g)
Furidicales ; foon after which their falaries
were '7) encreafed.

Oliver’s (s) Parliament provided that every
judge Thould have a competent fupply, ac-
cording to his great pains and quality, for
their better encouragement and fupport.

By ftat. 12 & 13 William ]1l. chap. 2.
ftat. 13. the falaries of the judges were af-
certained and eftablithed; during which
reign, and until the acceffion of his prefent
majelly’s* great grandfather, king George 1. the
falaries of all the judge« (the chiefs as well
as the puifne) were equal, viz 1000/ a
year, upon whofe acceflion they were increaf-
ed by diftin@ patents tro.n thofe, by wiich
they were appointed judges viz.

The falary of the chict juftice of this
court, to double his former {2t y, and thofe
of the reft of the judges, to half as much
again, as their former falaries. Sce 2 R.

Raym. 1319.

+

By ttar. 32 Grorge 1. chap. 15. fec. 18,

the falary of every of the puilne judges is
augmented 500/ * .

(¢) 1d. ib.
() 1d. 109, 110,
(s) Whicl. Mem. Engi. Af, 344.

9
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By ftat. 1 George 111. chap. we3. fect. 3, 4.
fuch falaries as are fettled by act of parlia-
ment upon, or granted by his majefty to any
judge, fhall be paid him as long as his patent
and commiffion continue in force,

Tkhe falaries of the judges of this court
feem now not only to be afcertained but alfo
eftablifhed, as follows: The lord chief
mﬁlce 25000 (1) per annum, every of the
puifne judges 200 /. ‘per annum,

At commen law the patents of the judges
were determined by the dumife of the crown,
but by ftzr. 7 and 8 William 111, chap. 27.
fect. 21. and 1 An. ftat. 1. chap. 6. feét. 1,
2. no patent or grant of any office fhall
ceafe or be void, by reafon of the demife of

the crown, but fhdll remain in fo:ée for fix

months, unlefs fupcrfeded by the fucceffor,
and by ftat. 12 and 13 il 111, chap. 2. the
commiflicns of the judges are to be made
quam diu fe bene gefferint, but upon the ad-
‘drefs of both houfes of parliament, they may
be removed.

The court confifts of a chief jullice and
three puifne judges, created by letters pa-
tent; but no one can be conflituted a ]udgc

of thls court, unlefls he be a ferjeant of the

degree of the colif,

(#) This judge’s falary was encreafed liom 20co0/. to
2500/ a year, by his prefent maojelly ; and the reafon
it is not equal to other chiefs 1s, becaufe ali fines and re-
coveries are levied and pafled in this court only, and the
fees tucreof are almoft the fole perquifices of the chief.

) The
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The preferf judges are Sir William De Grey, .
chief juftice\ Sir Henry Gould, fecond ; Sir
William Blackfione, thirdi and Sir George
Nares, puifne juftice.

OQffcers of the Court of Common Pleas.

HE cuftos brevium is the firft or prin- Cuffes breviem
cipal officer of the court of Common His appeint- .
Teasy and holds his place by grant from the ™
crown ; the prefent patentees are Jobu Brown-
ing, Sir Robert Eden, Frederick Young, and
tdward Gore, who execyte the faid office by
Fobn Walton, efg; their deputy.
The duty of this officer is to record and 4ud dusy.

file in his office all original and judicial writs,
and inquifitions taken by virtue of any fuch
writs, all pofteas after verdifls, and fines,
-with the concords figned by the parties ac-
knowledging the fame ; and the writs of De-
dimus poteftatem iffued for taking the acknow-
ledgment of fuch fines, with the tranfcripts
thereof, ¢, which fines are by him entered
in a book of the fame term the refpedtive
writs of covenant ar¢ returnable, and the
proclamations of fuch fines are by him in-
dorfed, upon the captions, according to_the
ftatute. He is alfo to record and file all
writs of entry and fummons, writs of Dedi-
mus poteflatem for taking warrants of attorney
thercupon,, and writs of feifin to fupport re-
coveries fuffered in the faid court ; to make
copies and exemplifications of the faid writs
and records when required, and to return
writs of Certiorari, diralted to him, for the

2 removing
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removing any writs or other réyords into the
court of King’s Bench. r

There are thyee prothonotaries of this
court, who hold their offices for their re-
fpettive lives, and (4) arc admitted by the
chief juftice of th: court for the time being.
The fecond prothonowary 1s admicted on the
nomination of the cuflos breviam, who, in
right of his office, ha« the appointment of
the fecond prothonotary,  Fach of thé three
prothonotaries has, belonging to his office,
one fecondary, one clerk of the judgments,
and one clerk of the dockets. ‘I he prefent
prothonotaries are William Mainwaring, An-
thony D.ckens, and Henry Earle 5 their office
is No. 2. in Tanfield court, Inner Temple; and
their hours of attendance trom ¢ in tht morn-
ing to 1 in the aficinoon, both in term and
vacation; and from 4 in the afternoon to 8
at night in term time; and to 6 in the even-
Ing in vacation,

(a) Memorandum, That the office of chicf prothono-
tary m the Co:nmon Pleas, bewg vacant, afier the lut
term, by the death of Nicholus Rockivesd; and lord
By 2:4, chief juftice of the Commoa Pleas, gave the aid

=iz S Galoard s wife’s brotier ; und, becaufe he was
not qaalified, revoked it, aad conferred the fame on
¥ biteley, cortrary to the plealure of the other juitices,
who thought B/t a fitter perlon.  Mich, 4 & § P, & M.
Dy. Rep. 150 bopl 1 Raff Ent. 445, See the oath
of a prothonotary.  Ragl. E.:t. g442. See the adanlicn
of a fecoud prothonorary, and the admuffion of a third

piathaoiary. Moyle's Latr, fo. 3.
The
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The chiefprothonotary adminifters the Thedutyof the
oaths to the fficers and attornies of the ©4i¢f prochs-
court; enters on record the patents of the 7"
jultices, and the patents, furrenders and ad-
miffions of the other officers of the court.
He enters on a remembrance roll the-names
of all attornies fworn in court, and makes
certificates thereof to the clerk of the war-
-rants, who thereby enser their names in the
roll of attornies. He enters all writs of
adjournments of the terms ; he diaws Lp the
general rules of the court, made for regu-
lating and fettling the practice in the pro-
ceedines therein, and caufes the fame to be
ingroﬂid and hung up in the treafury cham-
ber av WPcftminfier, and gives copies thereof
to the judges, and to the other prothono-
taries and officers of the court, if required,

ithout any fee. He adminifters the oaths
and declarations taken to the government ;
ard keeps an alphabetical lift of the names
of the perfons taking the fame; and files in
his office the certificates brought in by them ;
and alfo the rolls on which they fubfcribe
their pames. He has the cultody of the
court-beok, in which are entered the names
of all caufes on demurrers, fpecial verdiees,
and other matters that are to be argued in
court, and of caufes that are to be tricd at
bar, with the refpetive terms, number-rolls,
and offices fn which they are entered, and
takes minutes of the judgment of the court
in all caufcs argued therein,

The chief prothonotary is alfo attorney
for the city of London within this court, and

hath
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hath from the city yearly four pards of black
cloth to make him a'gown ; and a livery fee
of 1/. 135 4d."is paid yearly to him by the
fecondaries of London, as deputy-fheriff.

The three prothonotaries, in term-time,
attend the fitting of the court at Weftminfier,
for the difpatch of fuch matters as arife from
caules entered in their refpe@ive offices, and
to inform the court of the ftate of fuch caufia,

* and to certify the court in matters of practice

when required. Each of the prothonotaries
has a publick office in one of the inns of
court, at which they refpectively attend every
afternoon, in term time, and out of. term
every day {(fundays and holidays excepted)
from nine in the morning till one.or two,
and from four in the afterncon till eight or
nine,

It is their duty to enter on record all de-
clarations, pieas, replications, and pleadings
fubfequent, demurrers, joinders” in demur-
rers, and judgments. To enter all bills filed
againt attornies and other privileged perfons,
and forejudgers thereon for want of appear-
ance, To fign writs of attachment, /Habe.s
Corpus, Procedento, Certiorari, Venire facias,

ubpana, Scire facias, Capias ad fatisfacicn-
dum, Fieri facias, Elegit, Habere facias pof-
Jelfionem, Habere facias [eifinam, €c. To
ftrike fpecial juries, and to fign records of -
Nifi prius.  They are to fee thit all com-
mon recoveries be carcfully ingroffed on rolls
of the court, examined, docketted, and
placed in their proper offices, and the writs
belonging to the fame filed with the cuflos
brevium,
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brevium, and tf examine all exemplifications
of fuch recoverics.

Perfons committed by the®court for con-
tempt are examined on interrogatories by the
prothonotaries, who make reports thereon,
and on other matters referred to them by the
court, and tax bills of cofts, and ftate the
debts and cofts on bills, bonds, mortgages,
and other fecuritics, on . references made to
them by the court, purfuanc to the act made

15.

in the 4th and sth years of queen Anne, for sat.q&sAnn.

" the amendment of the law. €. 104

The prothonozaries have® the *cuftody of
all common ard plea rolls, and deliver the
fame out, and keep an account of the per-
fons namcs to whom the rolls are delivered,
that they may be able to call for a return of
them, and muite caret papers, certifying de-
faulters, in viler to a prolecution, purfuant
to [everal rules of the court.  They keep an
account of all rolls reccived into their offices,
after proper entrics are made thereon, and
keep dockets of ull judgments, entries of
writs, and other entries, which they care-
fully examine vith the rolls, before they are
dchivered intp the cffice of the clerk of the
effoins, or clerk of the warrants, and the™
writs into the office of the clerk of the cuf-
tos brevium, which are afterwards by the faid
ofticers carricd into the treafury of the courr,
but the dockets remain in the prothonotaries
offices. The prothonoturies likewife keep
remembrance roils, on which all rules mace
in court arc entered, and on which all re-
cognizances of bail, appearances, Scire fa-

¢ias’s
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cias’s and Precipe’s taken at Yae bar on coms

mon recoveries, are entered.

There are three fecondaries in this court,

_ . one belonging to each prothonotory, who

Tbeir appoint- has the nomination and appointment of fuch

ment. fecond hich appointment has been
econdary ; w PP
ufually for the joint lives of the prothono-
tary and fecondary. The prefent feconda-
ries of the court are,, Henry Fotbergzll Alex-
ander Gerrard, and William Skinn.

Asd duty. The fecondarics in term-time attend the
court and the judges in the treafury, to read
all the records, writings, affidavits, petitions,
papers, and exhibits ; to take minutes of all
rules and orders, and draw up the fame, and
take recognizances in court. They enter
all commitments of prifoners, difcontinu-
ances, and fatisfactions acknowledged upon
record, and amend records by order of court.
They adminifter the oaths to prifoners taking
the benefit of the late a&t made for the re-
lief of debtors, with refpeét to the impri-
fonments of their perfons, prepare affign-
ments of thewr prifoners eftites and effetts,
and draw up iules for their difcharge. On
trials at bar they aél as affocmtes, that is,

~caii the jury out of and in court, read the
record, call the defendant, read all written
cvidencc, call the jury before a verdiét given,
and record the verdict, take minutes of all
fpecial verdicts, and draw up the fame, and
make copies thereof for the plaintiff, defen-
dant, and judges. They take an account
of all fines, and reccveries paffed, and fuf-

fered at bar. And in term-time, after the
rifing

Secondaries.
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The office q. clerk of the errors is in the Clerkof tie
bomination of ithe chief juftice of the court “7or-
for the time being, and hag been ufually
granted by verbal appointment to hold dur- g;; zppoin-
ing the pleafure of the chief juilice. Sreph:n ment ;
Hougb, efq; is clerk of the errors to the right
bonourable the prefent lord chief juftice.
The clerk of the errors, as deputy or clerk 4nd duty:
to the lord chief juftice, has the allowance
and receipt of all writs of error brought up
on judgments given by this court, and gives
certificates thereof, and marks the judgment
roll, that a writ of errog is allowed, and
makes out writs of Swperfededs when re-
quired, and enters and inrols recognizances
of bail taken on writs of error, and makes
out writss of Scire facias thereon, and gives
rules for putting in, and jultifying bails, and
gives certificates of the negleéts thereof ; and
alfu gives rules for plaintiffs in error to cer-
tify the records, and makes tranfcripts of
the records and judgments, and tran{mits the
fame into the court of King’s Bench, and en-
ters Mittiturs on the rolls, importing that
fuch records are removed into the King's
Bench, and figns, and enters Non-proffes fof
defaults of plaintiffs in error, certifying their
records. He hath alfo the allowance and
return of all Certrorars®s direfted to the lord
chief juttice, for certifying records from this
court into any other, _ )
‘The judges clerks are verbally appointed Fudges clerks.
by their reipeétive judges, to continue dur-
ing pleafure, ‘
T'iic duty of thefe ¢'. rks is to ingrofs bail- #xd sy,
pieces on writs of llabeas corpusy and in-
Vou. L D dorfe
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dorfe commitments on the back of the re-
turn, and to draw up furrenders of perfons
furrendering themfelves in difcharge of their
bail, and to ingrofs bail-picces ‘on writs of
Certiorari ; to enter all fuch bail-picces, as
likewife to enter the commitments and fur-
renders in books kept for that purpofe, (which
books perfons are at liberty to infpet with-
out fee or reward;) w take recognizances
of bail acknowledged before their refpective
judges; to read over to the parties the con-
tents of all fines and warrants of artorney
for fuffering, common recoveries, and ad-
miffions of infants to fue or defend by pro-
chein amy, or guardian, and to write the
captions thereon, to ingrofs the returns of
writs of Dedimus potefiatem dire&ed to their
refpeive judges; to write the Allocatur of
a fine taken before commiffioners upon oath
of the due caption thereof, and to write the
captions of deeds acknowledged in or out of
court to be inrclled, and to adminifter the
oaths to perfons making affidavits, or bail
juttifying, and to draw up fummonfes and

orders male by their refpective judges.
‘T'he clerks to the lord chief juttice make
—owe-commiffions for tuking affidavits and ipe.
cial buils, and file the approbations figned by
the puiine judges, in order for fuch commif-
fions and enter the names of the commife
fioners fo appointed in a book *kept for that

urpofe.

‘A he office of affociate-at Nuff prius in Lon-

»orosin don and Middlefex is in the appointment of

2 ) the
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: the lord chief juftice, and has been generally London end

granted by parol, to hold during pleafure Middlefex.

only. The prefent aflociatt is Mr. Thomas Hif:?lm""
ment §

The duty of this officer is to wait on the fed duty.
lord chief juftice, when he appoints the days
of fittings ac™Nifi prixs, and to make copies
thereof, which wre-&uck up in the prothono-
taries offices, and in Wefiminfler Hall, to at
tend the court during the fittings, and draw

ut of the box the names of the jurors, and
ecord” their appearances and defauls, and
return the fame. To read the record, and
all written evidence, and to take down the
minutes of fa&ts and enter the records in a
book ; record verdifts, return Pofleas, and
draw up orders of the court of Niji prius,
and make copies for each fide, to attend with
the jury to take a private verdi&, and draw
up and enter the fame on the Pgffea, and
make’out copies thereof.

The office of marfthal ac Niff prius in Lon- Mcvfbal at
don and Middlefex 1s alfo in che nomination ‘P‘ﬁ it
of the lord chief juftice, and has been time piggrefer,
immemorial granted by parol appointment, His appoint
to hold during the pleafure of the lord chiefmene; -
jt;(lice. ‘The prefent marthal is Stepben Hodgb,
efq.

this officer is to attend the lord chief fos dury,
juftice of thig court, at all fuch times as his
lordfhip fits to try iffues depending in this
court, by writ of Nifi prius, either ln the
county of Middlefes or city of London. He
enters the names gf all caufes fet down to be
tricd far the fai city and county, in a book

D2 Kepr,

)
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kept and provided by him for that pu rpofes
which he carries down with him every day
in térm-time, %o Wefiminfler, that all attor-
nies may have recourfe to it to enter their
caufes, to infpe and fee what caufes are en-
tered, and at proper times to enter Ne reci-
piaturs 5 and in the afternoch this book is
kept at the lord chief int+~’s chambers for
the fame purpofe. Durmor the time ap-
ointed for trials in the faid caufes fe perlo-
nally attends the court during the whole time
of their fitting, to receive the recotds and
writs, and smark them. The merfhal firft
calls the name of the caufe, and then de-
livers up the record to the lord chicf jattice,
and fits under him, to be ready, upon all
occafions, to receive his comm.mds, to re-
ceive and withdraw records and writs, and to
mark any that are left untricd, as Remancts
to be tried at the next fitting.

The ofiice of cryer at Niff frius in I on-
don and Middlefex is alfo in the gift of the
lord chief juftice for the time buno, and has
been ufually granted by parol appointaent,
to hold durma pleafure. NMir. 4wis is cryci 1o
the prefent lord chief juftice.

—His duty is to call the jurors, and fwear
them, and all witnefles produced on fuch
trials.

tleneage Welker, efqy hereditary procla-
mator of this court, granted 10 Yebu 1 alker,
¢lq; the office of margichal proclimator, and
barrier of this court, Vith .l fees, Ge. to
hold to him and his hei,§ for ever. I lLere
are tour perfons who adl .1( cwers of the court,

(V1314
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one of which is alfo court-keeper, and ano- .
ther porter of the court: Which cryers,
court-keeper, and porter, are,deputies to the
chief proclamator.
The duty of the proclamator and barrier #nd duty,
is by himfelf, or depurties, to attend the court
of Commons Rleas at Wefiminfier, and make
proclam ons,\\{Je.
The ryers “are appointed by deputation % fourcryers
from tw¥ chief proclamator. Their appoint=
mest ;
) Their duty is to attend the court, to ad- Aad dusy.
inifter the oaths to juries, witgefles, bails,
vand perfons making affidavits; to hand rules
affdavits, Jc. from the ferjeants to the pro-
per officers, to bring records into &urt as
they are *wanted, to call attornies on bills
being filed againft them, to take recoveries
from the bar, and get them entered in the
proper prothonotaries offices to which they
belong, proclaim the effoins on the return-
days, make proper adjournments, &.
‘T'he court-keeper is appointed by the chief Court-kecper.
proclamator. His apgoint-
ment
His duty is to take care of the court, and 4nd duty.
that the tapeftry and cufhions be kept clezn,
the court wafthed, matted ard cleaned, and
to take care of the atts of parliament, and
other books made u'e of in court.
The porter of the court holds his place Porter of the
by the appointment cf the chief proclamator. ©*r*-
~” His ap:ointe
His duty is to nénd the judges in cotst, ;;’,';}.q,
hang out of the #hds every day, take care of.
D3 * them;



38 The Attorney -Prattices
them; and to do other bufinefs as occafion
réquires.

;"’m’"’ othe  The warden, of the Fleet prifon is Jobn

Iﬁie:ppain" Eyles, efq; appointed by letters patent to

mens ; hold during pleafure.

And duty, Hig duty is to receive, and have the cuf-
tody of all prifoners committed %y this court
to the Fleet prifon. . !

Clokofthe  The prefent clerk of the papzr= and rules

paersand  of the Fleet prifon is Mr. Low, wi> holds

rules of th, .
Fleet{rir;n his place by grant or appointment of the

His appoine. Warden of the Fleet. o \
ment ; It is his bufinefs to receive and enter, in

4sd 4. books kept for that purpofe, the commit-
ments of prifoners committed to the faid py:-
fon by%his court, to enter declarations deli-
vered to the turnkey of the prifoa againft
prifoners, and to enter and file the difcharges
of prifoners, and to give certificates thereof,
and return writs of Habeas corpus, and other
writs dire@ed to the warden, and enrer the
fame in a book kept for that purpofe, and
alfo to give certificates of charges againit
prifoners, and certificates of day-rules granted
to prifoners by the court.

Tiphe: s ‘There ave two tipftaffs attendant on this
- Tbeir qppoint- court, who are admitted by deputation from
mint, the warden of the Flees.

TFhey attend the judges whilft fitting in
court, and in the afternoon at their cham-
bers, and out of term they attend there
morning and afternoon. One of them alfo
attends the chief juﬂice’.t*}t.he fittings of Nijf

A’ld 0’"&0

prius at Weftminfier and Yo London, and -on

the circuits, Their duty 3 to reccive all
' priloners
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prifoners committed in court, or at a judge’s
chambers, and from thence to carry them to
the Flees prifon, and delivgr them to the
turnkey there; and alfo to bring up pri-
foners to the court, or before a judge, on a
Habeas cerpus, or rule of court for that
purpofe, <., )

The judgds of this court, or any two of Commifionss
them, wherect cne- chief juftice to be one,/” *ating af~
fhall afid may, by one or more commiﬁionf,{:;"::::;‘
, or commiffions, under the feal of this court, ;, ,;,,-‘,g,,,,,,, to
¥rom. titne to time, as need fhall require, im- &e appointed by
' power what and as many pgrfons as they fhall the jugges.

! think fic and neceffary in all and every the
reveral fhires and counties within the king-
dom of £nglend, dominion of Waks, and
town of eBerwick upon Tweed, to take and re-
ceive all and every fuch affidavit and affida-
vits as any perfon or perfons fhall be willing
and defirous to make before any of the per-
fons fo impowered, in or concerning any
caufe, matter, or thing depending, or any
wife concerning any of the proceedings in
the faid court, as mafters of Cbancery in ex-
traordinary do ufe todo, And any judge of s judse of
affize in his circuit may take and receive any affize in bus
affidavit or affidavits as any perfon or perfons "¢ P
fhall be willing and defirous to make before or/“* *
him in or concerning any caufe, matter or
thing depending or in any wife concerning
any proceedings in the faid court: Which Afidavit 10 ba
faid affidavits, taken as aforefaid, (hall be fled pid, and then
and then read andshade ufe of in the faid 772 andufed,
court to all intentf/and purpofes as other af- ¥
fidavits taken ipAye faid court now are; and

‘ D4 all



40

The Attorney’s Pratice

all and every affidavit and affidavits, taken ay
aforefaid, fhall be of the fame force a< affida.

Panalty of per- vits taken in the faid court now aie; and all

Juryin Sucha

Jdavits,

-and every perfon and pcrlons for fi euring
him, her, or themfelves in fuch affidavit o¢
afidavits, fhall incur and be hable unto the
fame penalties as it fuch aflidyaric or atfida-
vits had been made and takep/in open court.
Stat. 29 Car, 2. c. 5. §....2. N

TS

Fee for taking  For the waking of every fuch affiddrit, the
Juckefidavits. perfon or pe: Hons fo impowered and taking

Commi, Tronere

the fume, fhail for o deing receive on'y the
fum or fee pof 12d. and no more, Same
Stat. §. 3.

The Juflices of this court or any two 6t

Jor ke 24 theirn, whereof the chuef yl.lh(‘t‘ to be one,

i”ffi caln

f/, 5 eurty

may by ene or more commiiion®or com-

be atlo '.,,,,uj millicners under the fual of this ceurt, from

‘bl'k% 7.

time (o time, as need fhall require, impower
fuch and fo many perfons, other than com-
mon attorvies and folicitors, as they fhall
think fic and necefiary, in all and every the
feveral fhires and counties within the King-
dom of England, doivinion of Wals, and
tewn of Berwick upon Tweed, to take and
reccive all und every fuch recognizance or re-
coznizaaces of bail or bails, as any perfon or
perions (hall be willing and defirous to ac-
knowledee or make before any of the per-
fons fo 1.npowcrcd in any aétion or fuit de-
pcnu.n v 1n this court, in fucl manner and

form, and by fuch recogmzancc or bail piece

Reproniwances a5 the juftices of this co¥rt have ufed to take

2o be Imnf
mittid 17 a
Ju-gecf the

Cruat i

the fume, which faid rec§nnizince or recog-

nizces of bail or bai -hb:cc fo taken as
‘ aforefaid
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alorefaid fhall be tranfmitted to fome or one :
of the ju:lices of this court, who upon af: gz op -
fidavic made of the due taking of the re- rbe due taks
cognizirce of fuch bail o bail-piece, by ing & ™
fome credible perfon prefent ac rhe taking
there. f. {fuch juftice fhall receive the fame
upon payvsgat of fuch fees as have been
ufually rec.ited for the taking of {pecial bails
by the juftires’ Cicilze, and other the officers
of thiwwcourt; which recognizance of bail or
bail-piece fo raken and tranfmitted, fhall be
of the Fke eflect as it wue fame were taken
de bene efje, before any of the faid juftices;
for the taking of every which®iecognizance Fe for taking,
or recognizances of bail or b-il-piece, the &c.

perfon or perfons fo impowered fhall receive

only the fum or fee of 25 and no more,

Stat. 4 W. 6 M. c. 4.§. 1.

"The juftices in this court fhall make fuch Fudges to make
rules and orders for the juftifying of fuch /s for jupie
bails, and making the fame abfolute, as tp”""& ke
them fhall feem meet; fo as the cognizor or

A)
b}

- cognizors of fuch bail or bails be not com-

pelled to appear in perfon in this court to

juttify him or themfclves : But the fame may The fame to be

and is hereby dire@ted to be determined by ff;ﬁzg“/';’::‘

affidavic or affidavits taken before the faid .. er,

comniflioners, who are hereby impowered

and required to take the fame, and alfo to

examine the fureties upon oath touching the

value of their refpective cftates 5 unlels they,, s &,

cogrizor or cognizers of fuch bail do live

within the cities ofs London and Wefiminfler,

or within ren mile§ thereof, Same Stas. §. 2.
; "Any

-
4
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dnjudgef  Any judge of affize in his circuit may
' :‘ﬁ"; :" take and receive all and every fuch recogni.
take fuch 7., zance and recognizances of bail or bails, as
any perfon fhall be willing and defirous to
make and acknowledge before him, which
being tranfmitted in like manner as afore-
faid, thall (without oath) be:2ceived in
manner as aforefaid, upon pjyment of the

ufual fees. Same Stat. §3.7 .. |
Ackrow'edgirg  Every perfon who fhall acknowiydge, or
bail in the ~ procure to be acknowledged, any fine, .
:,‘;:‘;{,’;’gg recognizance or recognizances, bail or bails,
or ,,,,/,,,,,-,,g,’ €e. in the name of any other perfon not
Jelony. privy or confenting to the fame, and being
thereof conviéted, fhall be adjudged to be
felon, and fuffer death, &¢c. without benent
of clergy. Stas. 21 Jac. 1.¢. 26. . 1 H. [1.
P.C. 696. Et vide Stat. 4 W.&6 M. ¢. 4.
§. 4. Whereby perfonating another before
thofe who have authority by that ac to take
bail, fo as to make him liabls to the payment
of any fum of money in that fuit or action,

is made felony.
Attornies of the court.

+ No one t0 288 Y the ftatute (a) 2 Geo. 2. ¢. 23. fe2. 5.
as an attorney, no perfon fhall be admitted to act as an
;’:’I:ﬁ({:::”d attorney, fue out any procefs, or detend any
d:rl,y;:;,, action 1n this court, unlefs ke fhall have been

bound by contratt in writing 0 ferve as a

j\(

(a) Perpetuated by Stat. 30 Gya, 2 c. 19, el 7.
G:X\, clek
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clerk for five years to an attorney duly ad-
mitted, as by the ftatute is directed, and for
the faid term of five years fhall have con-
tinued in fuch fervice, and then be examined,
fworn, admitted and inrolled. i

If any attorncy, with whom any perfon jféis maper
fhall be boond by contraét in writing to ferve all die, or
as aforefaid, “hall die before the expiration of 4 vt ad? be
fuch five v=-rs5 or if fuch contra fhall by :Z';;w’ ::-f;"
murtu2* confent be vacated, or fuch clerk be 4, ,,,,’3,4
legally difcharged by rule or order of court téen to ferwe
efore the expiration of fuch five years, then tée remaindir
if fuch clerk fhall by () gontract in writing ¥*sfveysars
ferve as a clerk to fome other attorney, ad- 4,4y, ‘
mitted as aforefaid, during the remainder of
the faid five years, fuch fervice fhall be as ef-
fectual as if he had ferved five years to the
perfon to whom he was originally bound.

Stat. 22 G. c. 46. fefd. 9.

The judges, before they admit fuch per- yugpre 1o exas
fon, are to inquire touching his fitnefs and mrne bis fitncsa
capacity, and if thereby fatisfied, and not a7d capacity
otherwife, are to adminifter to him, in epen before admif+
court, the oath after mentioned, and caufe”"™
him to be admitted an-attorney, and his name
to be inrolled, without fee or reward, except
1s5. for adminiftring the oath. Same Stat.

Jett. 6.

Mr. Rayner, in his readings on fel. 11,
of this ftatute, fays that Mr. Barrington’s
obfervation +¢¢ that notwithftanding ffat. 4

Ty

(#) Though withori entring into any new articles,
Stat, 22 Geo. 2. ¢. #. §. 15,
/ I]"”'
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Hen, V1. chap. 18. it is not the modern prac.
tice to examine attornics before admittancc,
is not true, and afferts that no a:torney is
admitted at this day, without a previous (¢)
examination; but whether by virtue of 4
Hen. VI chap. 18. or 2 Guee. IlI. chap. 23.
he wiii not take upon him tO,A:Sy Rayn.
Recd. 2 Geo. 11. chap. 23. p. 48.

Tbe oath, I A B. do fwear, That I wall truly and
honeftly demean myfelf in thg prac-
tice of an attorney according to the
belt of my knowledge and ability.

So belp me God.
1d. feil. 1.

A uakeror . Any perfon being one of the people called
taking lis - Quakers, having fcrved a clerkfhip with an
:‘Z’;" ';";;’Z“”' attorney or iohqtor, and being qualified as
cammeqg an DY ftatute 2 Geo. 2.¢. 23.1s rcqmrcd, may, on
#etarney. taking his folemn affirmation 1nftead of the
oath by the faid act directed, before fuch
judges, and others who are to admlml‘tcr the
faid affirmatfon, be admitted and intolled as
an attorney or folicitor, as if he had taken
the faid oath.  Stat. 12 Geo. 11. ¢, 13.§. 8.
Aiornies 10 5r - Lhe clerk of the warrants of the Commion
im.Cied. Pleas is, without fee or reward, ta inrol the

(© The Judge inguires intg the fitnefs rf the attorney,
by ashug lum o fuv tnvial law quelliang, the anfwen 10
wnich, generally coavince him of the abiities of the
cizre, as much as reading lht. neck verfe (tormerly re-
edflury, 10 0 der to obtain benfq ot clergy) did convince
the court and merkind of the lgarming ot the culprit.
Rd‘,lt ﬂu.d lvb. ’\'

namg



in the Court of Common Pleas. 45

name of every perfon who fhall be admitted
an attorney of this court, purfuant to this
act, and the time when adtitted, in an al-
phabetical order, in rolls or books to be pro-
vided for that purpole, to which all perfons
fhall have recourfe without fee or reward.
Stat. 2. Geo:2. ¢, 23.§. 18,

No attorney fhall have more than two Noattorny te
clerks «c one and the fame time, who fhall #2ve more
be bound by contract in writing. Same flaz, ‘24 'oclerks

¢ L y g ﬂ T at one time,

The prothonotaries of this court may have p,atsonetaries
Mirée clerks, and at one and the fame time, maybave three
and no more; and fuch cltrks having ferved derts
five years may be admitted, &¢. in the fame
manner as any perfon may, who fhall have
ferved a clerkfhip to a fworn attorney for
five years. Same flat. §. 15.

Any perfon fworn, adniitted, and inrolled #torney, with
an attorney of this court, with confent in‘,‘:":ﬁf"a‘;(‘i:::
writing, and in the name of any attorney of ;. fm,.,, may
any other court of record at Wefiminfier, &¢. prudtice in juchs
may fue outany writ, or commence or de- cours.
fend any action in fuch court, notwithftand-
ing fuch perfon be not {worn or admitted an
attorney 1n fuch coutt, Same flas. §. 10,

Attorney of C. B. may by this claufe of
the ftatute carry on proceedings in the court
of great feflions of Hales, in the name of
an attorney of that court, and declare for
bufincts and fees.  Barnes 1Co.

If any fworn attorney of this court fhall irsrrey per-
knowingly and willingly permic or fufter any mirizy o)./
other perfon to fwe out any writ, or com- "':j’_"’_"”-"
mence or defend any acticn, in his name, ¥ :,'/'W( y
not being a [worn attorney or a fworn foli ¢, 0aice.

cwor
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citor in Chancery, 8c. and fhall be thereof
convited, he fhall, from the time of fuch
convi&ion, be ‘difabled to praétice, and his
admittance be void. Same flat. §. 17.
 Atormymay A fworn attorney of this court may be
jt‘li:;:”r‘”"“ fworn, admitted and inrolled a folicitor in all
" orany of the courts of equity-without any
fee for the oath, or any ftamp, if the mafter
of the rolls, &'c. fhall, on examininy, be fa-
tisfied that fuch attorney is duly qualified to
be fo admitted. Same flat. §. 20.
Attorney of An attorney of the King’s Bench applied in
tbe King's  the treafury to be admitted an attorney of this
E;"f” 74 225 court without ftamps, but upon looking into
2.”',;'.';:,%“, the above ftatute of 2 Geo. 2. ¢, 23. wherein
a new flamp. DO previfion is made for an attorngy of one
court to be admitted an attorney of another
without duty, though there is a provifion for
2Go 2.6 Glicitors of one court of equity, and for at-
23820 nies to be admitted Jolicitors witbous duty,
the judges refufed to admit him without pay-
ment of the duty. Barnes 38.
No attorney 10 No attorney of this court fhall commence
commence any ADY action for recovery of any fees, charges,
adn for fies, OF difburfements, until one month after he
&c.unrla  {hall have delivered to the party to be charged
qunth 4fier @ therewith, or left for him at his dwelling-
and fined. houfe, or laft place of abode, a () bill of fuch
> fees, charges and difburfements, in a com-

(4) Thatfo the client may have an opportunity of look-
ing mito it before he is run to any further expence, Pras?,
Reg. C. P. 36, Rep. & Caf. Frad. C P. 29. Taxa-
tion cannot regularly be applied for before bill delivered.
Barue 36, 243.

mon
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mon legible hand, and in the Exgli/b tongue,

(except law terms, and the names of writs)

and in words at length (exncept times and

fums) fubfcribed (¢) with the proper hand of

fuch attorney [fince by faz. 12 Geo. 2. abill

may be wrote with fuch abbreviations .as are

commonly ufed in the Eaglis language;]

and upon application of the party chargeable 4xd on applie
by fuch bill, or any other in that behalf au- ¢ation of the
thorifed, unto any judge of the court, &e. i‘;{}:’[‘}:’i"
where the bufinefs, or the greateft part ;5 7/¥e
weerzof in amount or value was tranfadted 5

and upon fubmiffion of the panty, or other fus fibmiffon
perfon authorifed as aforefaid, to pay the # pay wbar
whole, that upon taxation fhall appear due/£ad appear
to fuch attorney, the judge, &c. is required :’: on texatse
and impdwered to refer the bill, and the g4, 4in 4o 2
whole of fuch attorney’s demands thereupon referred 10 &6
(although no action be depending touching #4xed.

the fame) to be taxed, without any money
(/) being brought into court. And if the at-
torney, having due notice, fhall refufe to at-
tend fuch taxation, the officer may proceed
ex parte (pending which reference no action No agion 10 8¢
fhall be brought;) and upon fuch taxation érougée pend-
the party fhall forthwith pay to the attorney % 4 refes
the whole that fhall be found due, and in de- 57"

2" On taxation
fault be hable to an attachment or procefs of 2, ,,,,,’.,

Without brings
ing moncy inty
conrt,

(¢) Co. Caf. $o,

(f) Lord chief juftice King firlt introduced the pradlice
of bringing money into czart, becaufe the party being
ftopped fiom fuing at law, he thought 1t resfonable that
the attorney fhould have fecurity for his money : this was
previous to this flatute.  See Mafilsy 68. p/. 40.

contempt,
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pay what fhall contempt, or other proceeding at the election
be found duc. of the attorney. And if upon fuch taxation
Ard if attor- e fhall be found, that fuch attorney has been
ney found to be . !
over paid 3 OVETpaid, then the attorney fhall forthwith
, pay to the party all fuch money as the officer
thents refurd [hyl] certify to have been fo overpaid 3 and
in default fhall in like manner be liable 1o
attachment, or procefs of contempt, or other
proceeding, at the election of the party:
Ir 4l taxe? And the court is to award cofts of taxation
telgily «  according to the event thereof, (viz.) if the
Joutb then P il taxed be lefs by a fixth part, than. she
attorney to bill dehvered, the atrorney is to pay the cofls;
pay the cofts of if ot lefs by a fixth part, the court at dif-
taxatiomaliter cretion fhall charge the attorney or client ac+
ardbediferesin cording to the reafonablenefs or unreafonable-
of the ceurt. - P . y p )
Not 10 extund DEIS OF the bill.  Same flas, §.23.
touny bilt ¢ Nothing in the faid aét contained fhall ex-
Jeesberween tend to any bill of fees, charges and dif-
one aftorzy  burfements, due trom one attorney or foli-
wand anither, . | S
- citor to any other artorney or folicitor, or
Sicike in court, but every tuch attoraey, folie
citor or clerk in court, may ufe fuch remedy
for recovery of his fees, charges and dit-
burlements, againit luch other attorney or
folicitor, as he might have done before the
making the faid act,  Stas. 12. Geo. 2.¢. 13,
§. 6.
Nerreenvs- An attorney’s bill for conveyancing bus
arcrgessiiinefs only, is not huble to be taxed otherwife
than by a jury upon a quaniuis zicruite Barres
41, 42. Bul. N1 Pri
Aftr an et~ Afwer an attorney is dead his bill is not
towysaah Table to be taxed. ikp. &8 Cufl Pradl. C.

bi. bt ner 25 o 5 ,
b roed. P58 Barmes jo. 8. L.11g, 122, The
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The court will not order that an attorney Of application
fhall deliver his bill, and that the fame (hall /¢ ##* 4~ at-
be taxed, on one and the fame motion, they "9 bill.
being diftin€t matters, and the latter part
may prove fruitlefs ; the bill may be rea-
fonable, and no occafion to tax it; the mo-
tion muft be for the attorney to deliver his
bill, and then, if there be occafion, the
client may move to have it taxed ; but the
more wWual way is to fummons the attorney
before a judge; and if the judge’s order be
Gifubeyed, to move the court, that the order
may be made a rule of ccurt, and then pro-
cecd to an attachment in cale of further con-
tempt,

Any perfon inshis own name, or in the 4ny pr/in
name of 'any other, fuing out any writ, orf’;“?’i’ﬁ:’f -
commencing or defending any action, in any ;%7 ttted
of the courts of law or cquity, mentioned Sorfiits ol
in the faid aét as attorney or folicitor, n ex-
pectation of any gain, fee or reward, with-
out being admitted, fhall forfeit 50/ to the
ufe of the peifon who fhall profecute, and be
made incapable to maintain any action for
any fee, reward or difburfement, on account
of profecuting or detending any fuch aflion.

Stat. 2 Geo. 2. c. 23. §. 24.

No attorney who fhall be a prifoner in Az attmnaybe-
any gaol or prifon, or within the limits, ing @ prifoner
rules or liberties of any gaol or prifon, fhall, ":f}"‘;: i
during his tonfinement, in his own name, % 7
or the name of any other, fue out any writ
or procefs, or commence or profecute any
action or fuit, and all proceedings in fuch
aétion or fuit fhall be void and of no effect;

Vor. I. K and
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Such atterney and fuch attorney fo commencing or prafe-
:;5‘%""“ of cuting any ation ar fuit as afprcl'aid,_ fhalt
e rof be ftruck off the, roll, and be incapacitated
from a&ing as an attorncy for the future;
Ascloany  and any attorney permitting and impowering
other attorney any fuch attorney as aforelaid, to’comimence
2 ;’_::"’é;{‘:l‘;: or profecute any action or fuit in his name,
bis ) % thall be ftruck off’ the roll, and be incapa-
citated from acting as an attorney tor the
future. Stat. 12 Geo. 2.¢.13.§.9. .
Not toextend  This not to extend to prevent any attor-
to fuits com-  ney fo confined as aforefuid, from carrying
menced before o or tranfaftipg any fuit or fuits commenced
the confinement bef: h % £ fuci torne
of fuch atror. DEFOTE the confinement of fuch attorney.
nev. Same Stat, §. 10.
Suingon abail  After an ation commenced by an attor-
bond giver iz ney he becomes a prifoner, then the bail
ax "‘Z”; ~" bond is afligned, and he, being fill a pri-
renced before : .
the imprinon- fONET, cOmixences an atiion on the bail bond
meet, i {ut @ this has been held to e 4 continuance of the
contivaance of griginal fuit commenced betore the attornicy
:’53 rignal became a priloner. 2 Baries 4o,
“trorei.s g 10 has alio been Lield. that the above act,
foners may gz~ dilqualifying attornes whe ave prifoners from
Serdy b2 nes practifing, relates only t the profecuting,
profcuee jutise and not to the dufending fuits.  Bares 263,
Euvay poyon Every perion, who atter 1 Fuly 1749,
bou-dcrk t2 fhall be bound by contract in writing to ferve
caufean ofi a5 a clerk to any attorney of this court, as
davit tobe pu G140 2 Geo. 2. 15 diteted, fhall within
made of the ) !
executionof the three months after the date of fuch contradt,
articles, jpeci- caufe an affidavit to be made of the actual
Jyingthenames execution of fuch contraét by fuch attorney,
o df’:’;"‘;‘f and the perfon fo bound, fpecifying the name
partier, date, Of fuch.attorney, and of the perfon fo bound,

&c. and
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and their places of abode refpetively, toge-
ther with the day of the date of fuch con-
tra®t ; and fuch affidavit thalt be filed within 4gduvir to be
the time aforefaid in this court, with the of- fid, and tke
ficer after tmentioned, or his deputy, who %7 ¢ flng
fhall make and fign a memorandum or mark ., “ %%
of the day of filng fuch affidavit, at the
back or bottom thereof. Siatf. 22 Geo. 2.
¢ 46.§. 3. )

No perfon fhall be admitted an attorney a, 5. fy 1086
before fuch affidavit fo marked fhall be pro- aemitred an

duced, and openly read, in' court. Same artorner, cilt
’ affiravit read

Sflat. §. 4. =

In this court the clerk of the warrants, 'L".,:,'";';.'_th
or his deputy, fhall be the proper othicer «carmpmuis e
tor filing. fuch affidavits. Same flat. §. 5. fe/fuchafida-
And fhall keep a book, whercin fhall be en. = ander
tered the fubttance of fuch affidavit, fpeci- :’,":’; ::’:’
fving the names and places of abode of every 4.,
fuch attorney and clerk, and of the perton
making futh affidavir, with the date ot <he
contract, and the days of making and tfiiing
fuch afidavit, and may take, at the tinse of fre 21 (4,
filing fuch affidavit, 2. € 4. for his atorefatd B-ck 1o e
trouble, which book may be learched gratis. srarchedgratis,
Same flat. §. 6.

No attorney fhall have, take, or retain No atrorney
any clerk, who fhall bzcome bound by con- #: t7e fuch
tra® in writing as aforefaid, atter fuch ar- j"’:",’"”.""
torncy fhall have difcontinued or left off, s,
or during fuch time as he fhall not actually
practife ay, or carry on the bufinefs of an
actorney.  Same flar. §. 7.

L. had ferved an apprenticethip to G a Serwicetoa
ferivener in the. cityy and alio a fworn attor./rivener the'
rey of the court of Cummon Pleas: By the :‘l/’ anartor

E 2 ‘tenor " " 454
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Ewery perfon
o bound, to be
during the
ahole time
allually em-

The Attorney’s Pralice

tenor of the articles G. covenanted to inftruct
L. in the art and myftery of afcrivener; and
it appeared thal G. during the term of five
years {pecified in the articles, had never prac-
tifed as an attorney, but afted as a [crivencr
only. " Application was made to the lord
chief juftice, and in the treafury, thac L.
might be fworn an attorney, which was.re-
fufed, he not having ferved as ¢/erk to an
aitorney; but as appremtice to a firivener.

N. B. There was formerly the fame deter-
mination in the cafe of a young man who had
ferved Mr. Melanfe, an atteiney and ferive-
ner in Wood-ftrect; Alicefe, dutieg the term
of five years fpecified in the indentures of
apprenticefhip, praétied in both ¢apacities;
but the covenant in the articles being to in-
ftruct the apprentce in the ait of a fcrivener
only, the judges refuled to admit him as an
attorrey.  Bernes 29, 4.

Every perfon bound by contradt in writ-
ing to ferve any attornev as Ly the faid act
1s directed, fhall during the whole tiine and
term of fervice fpecified in fuch contract

ployed iy fuch continue, and be attually employed by fuch

&’ltorney.

-

If before the
expiration of
the sime the
attorney die,
&c. or the
clerk be dif-
¢cbarged &y,
&e.

attorney, or his agent, in the proper bufi-
nefs, practice or employment of an attorncy.
Same Jiat. §. 8.

Provided if any fuch attorney, to or with
whom any fuch perfon fhall be {p bound, fhall
happen to die before the expiration of fuch
term, or difcontinue or leave off his prattice,
or if fuch contraét ha!l by mutual confent of
the parties be cancelled, or fuch clerk fhall

be legally difcharged by rule of the court
before
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before the expiration of fuch térm, and the

faid clerk fhall in any of the faid cafes be and b bound
bound by another contra& or contrats in #2/rve/for
writing to ferve, and fhall atcordingly ferve :;’,;:”;,‘::‘{"
in manner beforementioned, as clerk to any ’
other fuch practifing attorney or attornies as

aforefaid, during the ;cﬁdue of the faid term

of five years, fuch fervice fhall be deem- ;
ed. and Z,akcn to be as good, effectual and/éfi{,'}:"”' fe
available, as if fuch clerk had continued to

ferve as’ a clerk for the faid term, to the

fame perfon to whom he was originally

bound, fo as affidavit be duly made and filed $o as afidavie
of the cxecution of fuch fecond contraé or é¢ made, &c.
contralts, within the time and in like man- % %¢ execa-
ner, as is before direfted concerning fuch ::;:.tj{;'b'
original contralt. Same fat. §. g. )

Every perfon who fhall become bound as Before admit-
a clerk as aforefaid, fhall, before he be ad- f##ceef an
mitted an attorney, caufe an affidavit of him- 527" éjﬁ“
felf, or fuch attorney to whom he was bound .4 and fied
as aforefaid, to be duly made, and filed with of aiual er-
the officer before appointed, that he hath wee
attually and really fcrvell and been employed
by fuch praétiling attorney, to whom he was
bound as aforefard, or his agent during the
faid whole term of five years. Same flat.

§. 10,

If any fworn attorney fhall act as agent Aitorsey a2.
for any perfon or perfons not duly qualificd sng as agint
1o act as an gttorney or folicitor as atorefaid, ;" P”””””'&;
or permit or fuffer his name to be any ways ;7% %
made ufe of upon the account, or’ tor the ending any
profit of any unqualificd perfon or perfons, precess to any
or fend any procefs to fuch unqualihed per- */g«alifed

S fonp"y"”o therely

S
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to enable him fon or perfons, thereby to enable him or them
"o Meer @' to appear, at or pratice in any refpect as
torney, 10 be A0 attorney or folicitor, knowing him not
Sruck off the 1o be duly qualified as aforefaid, and com-
roll, plaint (hall be made thereof in a fummary
way to the court, from whence any fuch
procefs did iffue, and proof made thereof
upon cath to the fatisfadtion of the court,
thae fuch fworn attorney had offended there:
in as aforefaid, then every fuch attorney fo
offending fhall be ftruck off the rdll, and
for ever after difabled from pratifing as
an attorney or folicitor ; and in that cafe, and
And the un- upon fuch complaint and proof made as a-
qualified per- forefaid, it fhall be lawful for the faid court
Sou to f‘ “”- 1o commit fuch unqualified perfon, fo alting
itte or prattiling as aforefaid, to the prifon of
the faid court, for any time not exceeding

one year. Sume fat. § 11.
Nowe but ar- No perfon (hall act as a folicitor, attoracy,
:'.').:'2‘; ’”i’f‘;or agent, or fue out any procefs at any ge-
or poareer . meral or quarter-feffions of the peace, cither
Jilfions. with refpe@ to matters of a criminal or of a
civil nature, unlefs fich perfon fhall have
been heretofore admitted an attocney of one
of the courts of record at Wefminjler, and
duly inrolled purfuant to fas. 2 Geo. 2.¢. 23,
or be hereafter admitted an attorney and in-
rolled as aforefaid, purfuant to this a&, or
fuch other law as fhall be then in being, and
unlefs fuch perfon fhall continye fo entered
on the roll at the time of fuch his ading
in the capacity aforefaid ; but every perfon,
who (hall fo act, not beiag admitted and in-
rolled as aforefaid, fhall be fubjedt to a pe-
nalty
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nalty of 50l to be recovered by altion of nder penalty
debt, bill, €9¢. by any perfon, who hall?¥ sok
fue for the fame, within 12 rionths after the

offence comthitted, with treble cofts of* fuit.

And if any attorney fhall permit any perfon, No attorney
not being admitted and inrolled as aforefaid, # permit an
to make ufe of his name in the courts of “"f«a/ified
general or quarter-feffions as aforefaid, fuch/”o" 4
-ertorney fhall be fubject to the like penalty rse i fons une
of 50 /. to be reqovered in manner aforefaid, der the like
Same flat. §. 12. penalty.

By flat. 2 Geo. 2. ¢. 23. §. 22. “ Every Name of ate
procefs for arrefting, and every writ of exe- ;. 1o b
cution, or fome label annexed, and every war- curitren on
rant upon fuch procefs, fhall, before fervice every awrit.
or execution, be fubfcribed or indorfed with
the name of the attorney, clerk in court or
folicitor, by whom fuch procefs, &. fhall
be fued forth; and where fuch attorney, &e.
fhall not be the perfon immediately imploy-
ed, then alfo with the name of the attorney
fo imniediately imployed : and every copy of
any writ ferved upon any defendant fhall be-
fore fervice be fubfcribed with the name ofthe
attorney immediately imployed.”

Mortion to ftay proceedings, becaufe the No artormys
copy of the wnt with which the defendantname ro copy of
was ferved, had not attoracy’s name to it. ¥
Prai. Reg. C. P. 440.

Rule to fhew caufe why proceedings procredings mot
fhould not e difcharged with cofts. Theso ée diibarg-
objeftion was, that no attorney’s name was ¢ (ke attor
fet to the fhenfl’s warrant as required by aét "™ ‘m";’,;'""ﬂf:_
of parliament ; but by the court; the warrant ;g uarran.
is not void, the act of parliament is directory

E 4 only;
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only; the fheriff is blameable, but the party
muft not fuffer for his default, Barnes 412.
Praél. Reg. C. P. 441.

Artorney's Motion that broceeding might be ftayed,

mame tothe  the attorney’s name not bemg to the warrant

writ, the' 1t 4ade by the fheriff, tho’ it was <o the writ
tothewarrant,

Juffcicnt. on which the warrant was made. Rule to
fhew caufe. The court ( Fortefme A. abfent)
faid, that as the attorney’s name was to th.
writ, it was fufficient, but that till the Srar.
12 Gee. 2. ¢. 13. the not inferting the name
of the attorney in the warrant was bad, and
thought fome former deterniinations on this
head, not declaring the procc‘s void, were
quite wrong. DPralt. Rig. C. P 442,

Writ ng w4 Motion 1o flay prm.&dmgs becaufe no at-

tho' wcithout  tOTRCY’3 name was fet to the wrt, denied.

anattorny’s  garics 350, Prafl. Reg. C. P. 441, Rep. &

wame. Caf. ProstC. P. 102

Procefi i.s- Motion to fiay proceedings upon proce s

wered skt deuvered withont Frlacer’s name being put

Jlacer's nars. thereto; court izid the act of parliament did
net roguire it: 10 no rule was granted. Rep.
& Cﬁ_/. Pralt. P20,

Provided that nrothing  herein contained
fhall extend to deprive the attornies of the
dutchy of Lancafier, or of the courts of great
feflions in h’falev, or of the counties palatine
of Cuefier, Lancafier and Durbam, from aé-
ing within their rcfpeétivcjurifdiétions. Same
ﬁal §. 13.

By Qtatute 17 Geo. 3. ¢. 37. further time is
given for the filing affidavits of the execution
of contralts of clerks to attornies, to Mich.
tenn. 1777

An
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An attorney that has not been attending 4orney not
his employment in this court by the fpace of :‘“;”""‘!’ &e. .
one year, unlefs hindered by ficknefs, fhall ;o
not be allowed his privilegt of an attorney. )
Mich. 1654

It is obfervable, that the above rule or or- Obfervations
der of court, was made in times very unfa. o 74/e of
vorable to perfonal as well as public liberty, ivé'c:‘ iy d
“hough that pecious pretence was given out ,-,,gs,b', privie
and received s the fole motive for caufing lege of an at-
that extraordinary Epocka, in the hiftory of torney being
this country, called the ufurpation. {’r "‘df;' on

A rule therefore made at fuch a period of 7"
anarchy and lowlefs confufion dught not, in
my humble opinion, to be confidered as fuf-
ficient authority, or indeed as any authority
ac all, much lefs as the ground and reafon
for over-ruling the privilege in quellion;
will it not be too mugh to eftablith this
remnant of lawlefs power, unfanctified by
any fubfequent act, either of a court of ju-
ftice, or of the legiflature, (without one or
other of which authonties, I believe ir will
be difficult to produce an approved precedent
of any rule, order, act, judicial or legal, be-
ing adopted, or «ven countenanced by courts
of juftice at this day, efpecially in a matter
of perfonal privilege, and fuch two as may
eventually affet the property or interelt of
every individual fubject of this kingdom.)

And indsed at the time, when tie above
old and difufed rule was confidered as autho-
rity, it feems to have militared, even then,
with a much more fuperior authority, viz.

Sas. v Her, V. chap. 4. wheteby no under-
thentf
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theriff may praltice as an attorney, during
his employment in the faid office, upon pain
of exclufion, from being an attorney, and
from being re-admitted ever after.

So that if a gentleman of the profeflion
alts now-a-days as under-fheriff, he runs the
rifque of not only being ftruck off the roll
of attotnies, but alfo of being precluded of
dll poffible chance of being reftored, at any
future period of his life, by any means
whatever ; for if he dces pradtice within the
year of his being under-fheriff, fat. Hen. V.
obliges the judges to ftrike him off the roll 5

- and if he doe. not'praltice for a year, they

declaie themfelves authorized o to do, by
the prattice of the court, under the above
old, difufed, and I may add, abufed rule of
16:4. .

'51"hcjudgcs in the time of prince’s Eliza-
beth, that glorious queen of KEngland, were
of opinion, thac as long as an attorney re-
mains fuch on record, though he does not
alledge in his plea of privilege, that he has
any clients, or that he profecutes or defends
any caufes, at the time of an ation being
brought againft him, and wherein he is ar-
refted, he ought to have, and be allowed his
privilege; for if he is not qualified to be an
attorney, the court will ftrike him off the
roll, on motion, and caufe fhewn, that he
ought fo to be. See Lutw. 1667. and the
term of a writ of privilege for an attorney,
in Raft. Entr. 469. b.}

The whole court of common pleas, during
the time Lord Camden prefided therein,

3 were
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were unanimoufly of the above opinion, for
the {ame reafon; and therefore allowed aa
attorney of that court his privilege of free-
dom from arreft, in a civilduit, on its being
verified to the fatisfation of the coyrt, that
his name remained of record, eon the roll of
attornies of that court, as an attorney-thereof.

No attorney to be leffee in an ejectment, Not to be Iy/-
nor bail for a defendant in this court.  Mich./* ¥ "/.;a"""
1654. M. 6 Geo. 2. nar et

No perfon without rule of court, or order N; chasging
of a judge or prothonotary, and notice to atrerney with-
the adverfe party or his attorney, fhall change ®* rutor or-
or fhift his attorney ; and*fucheattorney new-
ly coming in to take notice at his peril of
the rules whereunto the former attorney was
lisble, had he continued.  Mich. 1654.

The court will not permit an attorney to z,4 5;; 5%
be changed in a caufe, and another attorney paid.
appointed in his ftead, till his bill of fees and
difburfements be fettled and paid. Barnes g0.

No attorney, without leave of the court, #ornies xot
thall fhift from the prothonotary’s office *//! ‘o
where firft fworn and ferttled ; and no pro- :::yf,':ﬁ:';,
thonotary fhall fuffer fuch attorncy to enter awotber.
any of his caufes in his office contrary to his
rule. Tris. 21 Car. 2.

Buc fee now the following rule.

In the Common Pleas.
Trinity Term 10 Geo. 111,

‘HEREAS William Mainwaring ef,
chief prothonotary, Jobn Floyer and

Anthony Dickin:s ¢lqs; the two other protho-
notaries
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notaries of this court, have agrced that the
fees, perquifites and profits, arifing from the
bufinefs tranfacted in their refpeétive offices,
except certain petuliar fees belonging to the
chiet prathonotary, fhall be equally divided
between them, and have propof'cd,, that their
faid offites fhall be carried on in one place,
and as one office; and Henry Fotbergill,
Henry Paramor, and Heary Barnes, the fe-.
condaries to the faid prothonotaries, have
come to the like agreement with refpect to the
fees, perquifites, and profits of their re-
fpective oflices (except certain peculiar fees
belonging to the fe¢ondarics to the chief and
fecond prothonotaries) and have propoicd,
that their faid offices fhall be carried on in one
place, and us one office, in cafe this court
fhall approve the fuid agreements and pro-
pofals ; and the right honourable the eari of
Litchfield, as cuftos brevium of this court, hath
fignified his allent thercto, and this court
having taken the premifles into confideration,
and being of opinion that the famne will be
for the advantage of the fuitors, doth ap-
prove the faid agreements and propofals, and
think fic and ordur, that the fame be carried
into exccution; and that from and after the .
feall of .7/l Souls next, the names of the re-
fpective prothonotaries as hercrofore feverally
put upon proceedings in the faid court, be
omitted, and fuch proceedings be only in-
tituled ¢ In the Comran [’/ms,” and that any
ot the fad three prothonotaries fhall and
may proceed on and determine all or any

rcferences and bencfits of this ¢ ure, which
ought
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ought to be tranfatted by the prothonotaries
thereof, unlefs this court fhall give particular
direétions concerning the fage. .
The clerk of the warrants to certify to the
feal office, the names of fuch attofnies that
have difcontinued, and are forejudged the
court, and put out of the roll, and have not diornies asbe
filed any warrants of attorney, nor continued bave difconti-
their names upon the roll for above four f“:{""’dﬁ"‘
terms paft; and thereupon no fuch perfon{,',‘,f;‘;b":f:;}
fhall have a writ of privilege or attachment ¢ /5 bone
fealed until they have the faid writ figned by writ of privi-
the clerk of the warrants,* to tedtify that their #ge o attach-
gamcs are on the roll, for which no fee is to ™"
e paid. Trin. 29 Car. 2. . .
And now the l%alcr does not put the fealf’:':oﬁ’;:':;
to any writ of privilege or attachment before,;j,g the c},,.i of
it is marked by the clerk of the warrants. b warrants,
An artorney hus the privilege of fuing by Privilege of
attachment of privilege, and of being fued 47 attorney as
by (4) bil in manner herein after mentioned. /42 and
To this privilege there are fome exceptions, 52':2;,’;;
as 1. At the king’s fuit, (but in a qui tamhenig. C. P,
has his privilege.) 2.1n a real action. 3.207, &e.
Where he fues, or is fued, in auter droit as
heir, executor or adminiflrator, 4. Where
he joins, or is joined with another. 5. Where
there is not the fame remedy in this court,
as in the cafe of a foreign attachment in
London. 6, When he is fued by an attor-
pey of another court, viz. an atturney of

(b) Though demanded under 40s. Barnes 158, 159.
g Wils. Rep. 44. b
this
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this court fued by an attorney of B. K. et vice
verfa, for the general rule is, that privilege
takes away privifege ; but then it ought to
be for a.debt really due, and not on 2 note
colourably indorfed without confideration, in
order to deprive the defendant of his pri-
vilege ; for this is an abufe of privilege in
the plaintiff, who thereby becomes unworthy
of any privilege. Barnes 44. If an anor-
ney of one court hath caufe of action'againft
another attorney of the fame court, he ought
to fue by bill, and not by amachment of
privilege ; for it feems needlefs to lend a writ
to the fheriff to bring in a defendant, who
is prefumed to be ftanding at the plaintitF’s

elbow in his own court. .
Attorney of Common Plens by entering
into a bail bond in an ation in B. R. waves
his privilege of being fued in C. B.  Barnes

117.

Artorneynt Qn hearing counfel for Mr. 7leaton, an
?"‘:"f.‘/'."“ attorney C. B. and for the deputy licute-
10 WIS pancy, thie court granted a writ of privilege
to excufe Mt. Heaton from ferving in the mi-
litia of " the city of Lowdon, the fervice being
mor eonflable, perfonal. Mich. 14 Geo. 2. Barnes 42. Pri-
dec. vilege from ferving the office of' conftable;,
though there be a cuftom for perfons to-be
chofen into that office in refpect of their
eftates, or otherwife, for no ¢uftom fhall
be intended to be more antient' than that
of this court. Cro. Cur. 283, 389. Nuy 112,
March 30. 1 Mod. 13. 1 Vens, 106, 29.
2 Kebr 477, 508 1 Lsw. 265. 7. Raym.
179. For privilege in other refpeéts, fee
Townfend’ s
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Faswnfend’s Fables. 452, 453. Coemwwgll’s Ta-
bles 432, 433
All attornics of this courg fhould be ad- grrormies e de
mitted of fome inn of court, or Chbratery, acmittsdof
and take chambers there, (if they” conve-/m the inns
piently may be had) elfe lodgings in fome ¥ <™
convenient place near the faid inns, and leave
notice in writing with the butler or porter
of fuch inn where their lodgings are, except Bxcept.
fuch attarnies, who are inhabitants or houfe-
keepers in Londan, Weftminfter, Soutbwark,
* or the fuburbs thercof, and liberty of the
Tower of London, and St. Kuiberine's; or are
attornies of any courts within the faid cities,
town and liberty. Mich. 1654. Trin. 29
Car. 2. Mich. 4 Anne, .
Clerk df the warrants is to caufe an al-
phabetical book to be prepared and kept in
his office, for infpection gratis; wherein
every practifing attorney, refident in London
or Wefiminfler, or within ten miles thereof,
thall have his name and place of abode, or
fome place within the faid cities, or one of
them, where he may be ferved with the pro-
ceedings of court: and if copy of fuch as do
not require perfonal fervice, be left at place
laft (i) entered, with any perfon there; that
fhall be deemed good fervice. Hilary 9
Geo. 111,

(i) 16 no enury be made, fixing up sny of the faid
proceedings, in the Prothenotary's oftice, No. 2. Tan.
field Court, Inmcr Temple, (unlefs perfinal fervice be rer
quired) fhall be deemed fufficiently ferved. Same rule.

Every
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Each attorris Eyery attorney of the court pays to the
payr8d.a  (lork of the warrants 84. a term, viz. 4d.
term Lo twe - ‘- L oy
clerk of the @ term for the puilne judges (to be dittri-
wcarrants,  buted_ in charity) and 44d. a term for the
cryers of the court.  And wkhen any attorney
brings a writ of privilege or attachment to be
marked, or warrant of attorney to be filed,
he mu:t pay the arrears (it any) of his
termage.
Attorrey re- Mr. AMozdy, an attorney of Hampfhire,
forca, sels  haying at his own requeft been ftruck out of
bad been iruck e : . g
out of the st The Tells of attornies, was, upon his own
at bis gwn re- Motion 0 che wezafury chamber, and pro-
quefl, ducing an aflidavit of his reafons, reftored
to the office and privilege of an attorney, de
confenting not to take advantage of his pri-
vilege againft any aéion then ‘depending
againlt him, if there was any. 4Zrin, 16
Geo. 2. DBarnes 42, 43.

Attorrey an- A country attorney is anfwerable to his
Swerable for — client for his agent.  Barnes 37.
bis ugent. Where country attornics are concerned,

Matsers ret to . ) .
be tranjac.d  declarations, pleas, and other procecdings,

in the country. Thould not be delivered and carried on in the
country, but by the agents in town,

Biclaration.  If a rule be given to declare, and the
plaintiff’s attorney in the country agiees that
a demand of the declaration may be made
on him in the country, which is accordingly
done, and a Non-pros figned for want ot a
declaration, the Non-pros is “irregular, and
may be fet alide; for by the practice of the
court, the declaration fhould have been de-
manded of the agent in town,

If
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If the agent of the plaintiff’s attorney Pha.
gives the agent for the defendant time to
plead, the country attorney cannot figa judg-
ment till that time be expired. L

A plea delivered in the country is itregu- Pia.
lar, and judgment may be figned. See
Barnes 251.

If the country attornies agree that the iffue I
fhall be dclivered in the country, and it
is notwithftanding tendered in town, and not
paid for by the agent, judgment may be
figned, for the agreement is void. Barues
251, .

But where the defendant pleads by his at- ;5
torney in the country, and the plaintiff’s at-
torney accepts it there, he may tender the
iflue in tite country, and if not paid for there,
may fign judgment,

Notice of trial muft be given in town, Nuricofrrial.
but a countermand may be given in the Cuutirm ind,
country. _

In order to be admitted an attorney,
you.muft make an affidavic of having faith-
tully ferved your time out ; having done this,
or indeed before, take that part of the arti-
cles executed by your maiter, to one of the
judges chambers, who will (£) examine whe-
ther you are qualificd to be admitted ; you
mult get the deputy clerk of the warrants
N©. 6. Clifford’s Inn, w0 attend the judge
with the original affidavit of the due execy-
tion of your articles,. Some morning in

(%) See Ante 37.
F

You. L. term
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term time attend Felininfler hall to be fworn;
this done ger your admiiion engroflcd on a
treble 4o, ﬂampt pwcc of p.u(hmcnr,‘
figned® by the judge wio exammned you.
The expences out of pocket are about feven
guineas: - See Rayn. Read. on Stut. qto. p.
108.

Sheriffs. s

S they are bound to exccute the procefs
of thevcourt, and punifhable by the
court for mifbehaviour in exccuting the fame,
they are generally efteemed and looked upon

as officers of the court.
Ewery ferif Every fheriff fhall make yearly a deputy
to make a de- on record, in the Chenciry, King’s Bench,
puiy onrecord Common Pleas, and Lxc/wf ery before they
n coart. fhall return any writs, to revcive 2ll manner
of writs and warrants delivered to then,

stat. 23 H. 6. ¢. 10.

Bvery fhenff 1s to make and enter oh re-
cord a deputy to reccive all nuanner of writs
and procefs.  Mich, 1654, Tl vy, s,
and 75l 15 & 16 Car. 2. Trin. 1 Jac. 2,

Cim. Re’p 506, pl 213,
Dutytciave Fach d eputy ye: arly to have his name and
bis nar ard place of 1elidence in Lemdor or Btminfler,

4/‘ s[rf. fll dv l(t UP ]n [hC C Il [ (:f [n.ﬁ (Lcry_ Of (!‘L war-
ir Loncdon or y
Weliminter 405 NMeeby 105

Seb wp am the cificeof the ek o) the @ orranti,

T e o e
Toginrlu ol Sherifls depuiies are to gi.e thelr atten-

feniarce 1t ,
\ifuf.'m,.;.” dance in ll/g':m.gln SLiadl dety 10 tenm-tie,
that
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that they may with more conveniency dif- Hall in Term
patch the duty belonging to their refpeive =
“offices. Mich. 1654. Hil’ 14 & 15.5and
Hil. 15 €9 16 Car, 2. Trin. 1 Jac. 2.

Sheriffsvare not to deliver out zin)'(warrants Sheriffs not to
before the writs be fued forth and delivered %4ver ar,
to them. Nor deliver out any blank war }:,”::f’r”,’, y
rants. Mich. 1654. il 14 € 15 Car. 2. figeredtcthem,
Trin. 1 _7ﬂ€. 2. or blank avare

rants, Stat 43 Eliz. c.6. 6 Gros1.¢, 21,

No under-fheriff to praéhcc as an attorney No under fre-
during fuch his imployment. *Stat. 1 H. 5. rif to pradtice
4. Mich, 1654. Stat. 22 G. 2. ¢. 4b. § weanattorney.
14.

The fheriff, tor ferving any execution Skeriff’s fies
upon the body, lands, gouds or chattels, en execusicns.
fhall have 12 4. in the pound where the fum
exceeds not 100/, and if it does exceed, then
6 d. for every pound exceeding 1v0/. that he
fhall levy, or take the body in execution for.

() Stat. 29 Eliz. c. 4.

This a& thall not extend to pour nge cn
Ca. Sa, at the fuit or any fheriff, or other
crown officer upon bail bond on profecution
for duties to the King, or penalty for pre-
venting clandeftine running or receiving pro-
hibited goods, or where poundage would not

L]
(/) This printed ftatute is wrorg, for the patliament
was held 28 Elz. 9. Raym. 1. Pl Com, 303. Awi.
294. pl 303. 2 Mod. 242, Lutwv. 203, 1117, Siwm.

364.
F 2 be
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be due, if proceedings were carried on in
name of the crown. 7 Geo. III. chap. 29.
Onawritof  On executing® writ of Habere facias pof-
Poflelion.  fo/fionem, the theriff thall not take above 13,
in the pdund, where the rent exceeds not
1000, per annum 5 and 6d. in the pound for
every pougd over and above. Stat. 3 Geo. 1.
¢. 15. §.16.
Oz Cspias ad  Qp §executing a Capias ad [atisfaciendum,
Brisfaciendum (e fheriff to take poundage only ‘for the
real debt, on penalty of treble damages, and
200/, The real debt to be mark’d on the
back of the writ, Same fat. § 17,
Sherifis 1o in-  Every fheriff, or other officer who fhall
Jarfi arterncy’s make out any warrant upon any writ, proe
ware on war- cefs or execution, and fhall not fulfcribe or
T indorfe the name of the attorney who fued
out the fame, fhall forfeic the fum of five
pounds, to be affeffed as a fine upon jfuck
therifl or other officer, by the court; one
moiety to the king, the other muicty to the
party aggrieved by fuch omiffion. §tat. 12
Geo. 2. ¢. 13. Stat. 2 Geo. 2.¢. 23. §. 22.
Skerifmot re- If gny fheriff, under-fheriff, or their de-
curnisg 7o/t ty, bailiff, coroner, bailiff of any liberty,
worithin O days . N
ajcer yrnce OF other officer hawing the return of procefs,
¢ rulc, 1o fhall not return the fame, or bring in the
Poij 6ofise body within four days after, Barnes, 102.
Sve Jd. 400. H. 7 Geo. I\I. Barnes 494,
after fervice of a rule of this ¢ourt for that
purpole, he fhall be liuble to pay the cofis
occafioned by fuch negleét. 714l 8 G. 1.
Serwize on the  Service of the rule on the under-fheriff,
wdir Loof or on one who really acts as under-fheriff,

St houah he be not under-theriff, is fufficient
to
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to ground . attachment aguigft. the. theriff, '
Barnes 405. .
When a new fheriff is chofen, yet the Ok /feriff 1o
old theriff continues theriff of the county i till
till the new fheriff is fworn, and he ieceives ™ o"/™o™:
a wric Uk Syperfedeas. . ,
On the deceale of any fheriff the under- On the death of
fheriff is to act in his name till another bc:/”;'l:f;:n-
appointed. Stat. 3 Geo. 1. ¢. 15. §. 8. erjoery to
Phihe fheriff of ivery thire, being no city %7 Z;;:.::,w
or town made 3. thire, within which there Steriff, om ree
js any franchife or liberty, the lord whereof guct ard ecop
is intitled to the return of writs, fhall (if re. ¥ «/ord of a
quired by fuch lord) within one month aftcrz :’t’“b’tf: :’I"
fuch requeft, nominate and appoint one or ,,,-,,’,’,, ,',Pz,
more deputy or deputies, at the cofts of fuch te refide a¢
lord, to be refident at fome town or place fome placeinor
in or néar fuch franchife or liberty, to be %" the fram- .
appointed by the lord chancellor and chicf i andests
of B. R. and C. B. or one of them 1o be appointed
uthorifed to appoint fuch town or axd ferthd by
place, axd:to fettle what cofts fhall be paid /or?cbancelior,
thercfore by fuch lord; and fuch deputy or 1 ’
. . puty toree
deputies fhall refide ac fuch town or place {0 cige awrirs,
to be appointed, and have authority in the and in name
theriff’s pame to receive and open all fuch an7 wnder finl
writs and procefs (the execution or return ‘f/b"f-fr”m '
whereof doth, belong to the lord of fuch {fb:‘,ﬂ,} '
franchife or liberty), and in the name and e Jranchife.
under the feal of the theriff, to iffue out fuch
warrant or warrants to fuch lord as by law is
requilite for the due execution of fuch wric
or procefs ; and fuch deputy or deputies is
and are required, on tender of fuch writ or
procefs, to reccive and open the ame, and
F 3 iffue




70 The Attorney’s Praétice .

iffue fuch warrants thereon without delay, ‘in
fuch manner and form as the fheriff may or
Toking womane OUGHE 1O dq, without taking any further fee
than e ¢ than now due and accuftomed for fuch war
euflomed focs, rant’y on pain that every fuch fheriff or de-
: uty gijlty of any wilful negle@or defaule
Punifbment of {ha'l Be punifhed as for a contempt of court,
Sroof» dipu- and make fatisfaction to the party damaged.
Ly micrnyadgi-
Jululia, Stat. 13 Geo. 2.¢. 18,
High fheriff can appoint no niore than
ornc uader fheriff extraordinary. v2 /s,
378. .
Sboip by O fheiifis of any county, city, Lberty,
datae +¢  divifion, toWwn cdrporate, or place, fhall, at
Sibedelo s the expiration of their office, turn over to
tarnaiir 5 he fucceeding thenitly by indenture and fche-
Wrats, M. 1o 4 4 i . :
Lis fiver o, dule, ail fuch writs and proceis as thall re-
T main in their hands uvnexecuted, who thall
Or mel fi- duly exccute and return the fame; and in
sislacton v cafe any fuch fheriff fhall refufe -upicalpst
FY P70 0w over fuch procefs, in mapwcr atore-
fid, every fuch fheriff fo negleiiing or re
fufines fholl Le liable to make fach fatisfac-
ton, ;, daniages and cofts, to tue party ag-
gricved, as he, fhe, or they, fhall juftain by
fuch neglet or refulal.  §tat, 20 Gee. 2, ¢.

. [ ]
Sheviff an No fheriff fhall be liable to be called upon
:’"1'” forr* to make a return of any writ or procefs, un-
u"";"/”:’f;:’r " lefs he be required fo to do within (ix months
withn € after the expiration of his faid office.  Sdms
montls after ﬁ(.'f. '
extivaticn of
bis 1ffce,

Of
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Of the four terms.

HERE are four, tgrms in tbe"ycar, The four terms,

. tyring which this court fjts. viz. Mi-
chaelmas term, Hilary term, Eafler’™erm, and
rimugy werm; the two firit arc call’d fix’d Fixed and
trrms, as conftantly falling on -certain fix'd 7oveable
days in the year, the two latter terms arel”™"
callet emoveable terms, Eafler term  being
poverned by Kader day, and Trinity term
being governed by Corpus Chrifii day, both
which are moveable featts.  Hilary and Tri- yguatse terms.
nity terms are called iffuable terms, for that
in them iffues are made up for trials at ingr. eler. 21,
the aflizes which refpectively follow thofe z2.
terms. '

MAfichaelmas term begins on the fixth of Michaclmas
Nogember, f not bunday 5 if Sunlay, on term.
The 10%enth (its effoin-day being the third
Yday ofN\November : The morrow of il
Sou/s ; and\ends on the wwenty-cighth day of
Nevemberf if it be not a Samday, but if a
Sunday, thenon the morrow following.  This
teim, betoe the flatute 16 Car. 1. oo 0O,
began pn the ninth day of Ofeder, and had
cight returns, which by that flatute are re-
duced 1o fix, and before the flut. 24 Geo. 2.
¢, 4%. began on the twenty-third day of
.Oéleber, and had fix returns, which by that
ftatute are feduced 1o tour.

F 4 Hilary
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< SeeSpelm,
Rem 82,

Infirecler. 21,

Eafter 2. m.
Infr.cler 21,

Trinity term.
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Hilary term begins on the twenty-third
day of Fanuary (except it be on a Sunday,
and then on-the morrow after) being always
thar day eight' weeks on which Michael-
mas term ended, its effoin day being the
twentieth! of Fanuary, and it «crds on the
twelfth day of February (it not Sinday, and
then on the morrow after) being always the
fame day of the week on which Michaelias
term began. _

In the Exchequer it begins eight days before
the full term in the other courts. Spelm Ren.
86. (

Eafler term begins on the Weducfiay furt-
night after Eafler-day, its efloin-day being
the Sunday next preceding, bur held on the
Monday, and ends on the Afonasy aext alier
Afcenlion day. :

In the Exchequer it begins cight days bytfore
the full term in the other courts.” Spéin.,
Rem. 86. -~ -

Trinity term begins on the J¥iliy nexe
after Trinity Sunday ; and though thag day
fhould happen to be the feaft of 9. Folin the
Bapeijt, the term mult then begin, for by
the fat. 32 H. 8. ¢. 21. the full term fhall
begin on the Friday next after Corpts Cli i
day ; the efloin-day is the Monday prece-
ding. It ends on the We.ncfday tortnight
after it began, except it happen on the twen-
ty-fourth of Fume, being the feaf: of St. fohn
the Baptift, and then 1t mult be adjourned
on the Tuefday to the Thurfiay following.
This term was limited ard feitled as it now

is,
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15, by the'faid flar. 32 H. 8. it having be- :
fore more returns, and a different commence-
ment. L.

In the Excbeguer it begins four days before
the full term in the other courts. ~Spélm.
Rem. 86, Y

The efloine-day (from effeine, or exonnic, Efoin-day.
an excufe, where the defendant cannot con-
veniently appear) is fsid to be the firft day
of the term, and on that day one of the
judges goes down to Weflminfler for the
keeping efloins, profers, returns, &°c. But
full term begins always the fourth day after
inclufive, except in Trinity term, when it be-
gins on the fifth, by reafon of Corpus Chbrifti
day, which is dies non juridicus.

The efloin-day is the firft day of term,
but in-tommon parlance the firlt day the
coupt fits is the firft day of the term; fo
“WilfeXpromife was made, the day after the
>3ﬁ'oin-d- \ of Trinity term, to deliver an in-
denture Byfore the end of the Trinity term
next, adjufiged he muft do it the fame term,
not that time twelve months. Bifsp and
Harcourt, Cr. El. 210. pl. 6. Sav. 124. Ander.

240. pl. 256. Leon. 210. pl. 295. 5 Rep.
37. 2 Banv. Abr. g. id. 225. pl. 12. 3 Dauv.
b, 46. pl. 1.

On a writ of adjournment nothing can be #7it of ad-
done at the day but to read the writ, and ad-/é:‘:"”:}"’"
. . - . JaMi.
journ all appearances and proceedings till the /o 7 .
day appointed, and no appearance can be
made, or other matters done then, and b?-

Callle

3
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caufe an imparlance was entered as on that
day, it was held error.

Fudgment, A judgment relates to the effoin-day, which
is the firlt day o law, and not to the Quarta
die“peft, which' is but a day of grace ; 7deo a
judgment of Hilary term had preedence to
a flawge acknowledyed. 22 Jan. Stamford
and Cooper, Cr. Car. 1o Hetl. 72, Hut. g5,
1 Kep. 94.

Michaelmas
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Michaelmas term, which contains

o

3

A B ORIGINAL
S 1. On the mortow of AU Souls. .
ﬂm 2. On the morrow of Saint Martiy.
% 3+ In eight days of Saint Martin.
W 4. Infifteen days of Saint Adartin.
S

WV

~

~

three weeks and two days, hath four

retarns.

On (
On (
On (
On (

By ATTACHMENT, BILL, &c.

) next afeer the morrow of
Ali Souls,

) next after the merrow of
St Meran,

) next after eight days of
St. Mariin.

) next after fifteen diys of
St. Martin.

o1
Hilary
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All the effoin-days in Eafler term except Efoin daysin
the lalt, which is * the morrow of whe afcen Ealler and

. . ta et ane
JSion of our Lord” and all the effoin-days ih ./ dager.

rinity term except the firft, which is *¢ 2he cacepr.
morrow of the loly Trinity,” fall on Sundays.

All writs ifTuing out of this court, ground. //rts grounded
ed upon criginal writs out of Chancery, muft ?” ' ZZ"‘;‘
be made returnable on general return days ;o0 e
as cn the riorrow of the Holy Trinity ; but rums.

writs of &trachment, and writs fubfequent derachments,
thereto, and writs grounded on bills filed &¢- e days
againft arcornics, and fuch officers of the 74"
couit as are intitled to the privilege of the
court, or members of the houfe of com-
mons, wiits of /labeas corpus, &c. muft be
~TT T pable on a day certain in full
term, as ond[7iday next after the morrow of
the Holy Y7inty.  But care mull be taken
vhat they e not made retu.nable on any of
the follow'ng days, which ure Dies #on juri- Dies non juie
diery viz. the fealt of the Parification in [1i- dici.
Lary wrm, . fiexficn day in Eafter, and the
tealt of St. Fuba the Baptifl, if it happen
in Jrinity terin (ualefs it be the firfl day of .
that term.)

There muft be atleatt fifteen days between Fift.en days
the Zejte and retuin of all original writs re- b:/7uen Tefte
turnable in this court, and between the Tefe ™7 i S
and return of all ordinary writs fued and Z’ﬁ';:’,_;,:u""
procured upon ghe fame, except where altered fiisiguent.
-by aét of parlizment.

"A:Capias ad refpondendurr, not having 15
days be,ween the Teffe and return, et alide,

but without cofts, 2 #ils. vvy. 3 Hls, 455.
Barues 427,

. Cap.
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Cap. ad refpond. amended, there not being
15 days _herween the 7¢ffz and return there-
8. 3 i Rep. 454.
i Notice on copy of writ ferved to appear
at return, mentioning the day of thc month,
without_ adding inflant, next, or 1757, fuf-
ficient; and former (2) dotrine on this fub-
je& exploded.  Barnes 425.
And attach-— An attachment of privilege at the fuit of
mes S an attorney mult allo have fificen days be-
wilege. .
- tween the 7ede and return,
Where writs  In all aQions of debt, and other perfonal
of Ven. fac. altions, actions of Ljettion: firme for lands
g“;r‘:;’Ji‘:’ or tenements, after iffue joined to be tried
Fi. fac. and Oy 8 Jury, and after any judgment had or
Ca. fa. need Obrained, there fhall not need to be fiéreen
mot bave 15 days between the Tefle and rdurn of any
4’?" betwcern it of Vemre facias, Habeas corpora jure-
efte and re. | . . £ A
. torum, or Difiringas jurateres, writ of Fieri
(b) facias, or writ of Capias ad [a:isfacienduim,
and the want thereof fhall not be afligned
for error; but not to extend to any writ of
Exeqpt a Ca. Capins_ad, Jatisfaciendum, whereon+an exi-
fa. toground  GeNt after judgment is to be awarded, or to
an exigent, or a Capias ad fatisfaciendum again(t the defen-
Make bail lia- dang 1o make the bail liable. 13 fCar. 2. jtat,
. 2.62. § 6, 7.

(a) See Barnes 419,

(?) Rale ablolute to quath writ &f Fi, Fa, returnable
on agemral return, inftead of a day certain, as itoryl.
10 have been, without cofts, and defendant tc L.ing no
a&tion, Barnes 213, of
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Of commencing an aclion.

" .
LL aftions in this court are either Aion by ori-
fdunded on originals out of Chancery; &ak :

On attachments of privilege at the fuit of 4tacbment of
attornies, or other officers intitled to the pri- #rivilge-
vilege of the court; '

On bills filed againft fuch attornies or of- gz,
ficers, or.againft members of parliament ;

On writs of Habeas corpus cum.caufa, Cer- gabess cora
tiorari, 8¢c. removing caules out of inferior pus, €.
courts of record s v

On writs of Recerdari facias loquelam, Ae- ¢ o 1o,
cedas ad curiam, or writs of falle judgment, g,
renuing caufes out of inferior courts not of
record, ™ ¥
_ In commencing actions in this court, It Of bails
1s to be confidered, What caufes of adtion
require bail, and what perluns are liable to
be hild to ball.

Buil is not required of an () heir, nor of an py, 4,77 of an
executor or adminiltrator, unlels on a Deva-beir, nor of an
Jflavit grounded, as I apprehend, on a re- executor or
turn by the fheriff to a Fieri facias de bonis "’df"f""ﬁ" atar,
teflateris, or a Scire fieri inquity, and not on ’i;:;,;‘ff,::
the bare fuggettion of the plawtiff.  Gid. returned,
it C. P. 37.

In debt on a penal ftatute the defendant is v, ,, . pta
not to be held to {pecial bail. 2w, 534 Gilb nat patute,
Hifi. C. P. 37. Barnes 8o.
wier is bail required in debt on a bail- Nor on a baita

() The conirary held in Pep. & Cof. Prag. C. P. 9.
Vou. I, G “bond,



82 The Asttorney’s Pratice

dond or recog- bond, or recognizance of bail, for that would
nizancesfbail. tend to bail ad infinitam. But fee Rep. €
Cef. Pral C. P. 18. Prafl. Reg. C. P. which

fedm comtra,
In batrery, In affault (5) confpiracy, or falfe imprifon-
"‘E[P’T""t" ment, no bail of courfe, without fpecial mo-
Salfe imprifen- i on and order. Mich. 1654, Gilb. Hift.

ment, no bail

of curfe.  C. P 37. Barnes 76.

No bail for 2 In an a&ion for a malicious profecution a

malicious re- judge will not grant an order to hold the

fbl:);;a’:n‘:ﬁf” defendant to bail, if the plaintiff was ac-

avas acquitted QUitted upon a defect in the indictment, and

upon a dofz2. not upon the merits. 2 Keb. 796. pl. 34.

inthe indi®-  Barnes 76 Rep. €. Caf. Praél. C. P. 148.

mest. - Prafl. Reg. C. P. 66.

Bailtyorder  In an alion for a criminal converfation

Sor eriminal it the plaintif®s wife, on an affidasii o

corver/alion. the fa, a judge will grant an oréer to held
the defendant to bail for fuch fum as he fhall
think reafonable on the circumitances of the

cafe and parties. Barnes 61. Prafl. Reg.

C. P. 63.
Bail in an On affidavit and application in the trea-
adtion formefue (ury, the judges have ordered the defendant
profis. to be held to bail in an alion for mefne
profits. Barnes 79, 85. See 87. Prail. Keg.
C. P. 62. i
In debt for Defendant may be held to bail in an allion
rent. of debt for double rent, by virtue of Star. 4.

Geo. 2. ¢c. 28.§. 1.
Bail in tre/- On an affidavit made, the defendant was
2a/s for enter- i
e
N
(8) Barnes 76. A judge at his chambers »vill ordér
fpecial bail if he thinks fit, which the defenda..t has a
right 1o get difcharged by application to the court, if not
well founded.  Barnes 61,
: held
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held to bail in an alion of trefpafs, for en-ing plainriff's
tering the plaintiff’s hop-ground, and talkfng 2#-t7cemes
and carrying awa h les, Yo " teking
an rying away 20,000 hopfpoles, Yo .. bape
the piainaft’s damage of 4c¥. The covrt poles.
refuled o difcharge the difendant on a com-
mon appearance, and declared, tho' it was
rcafonable to have a judge’s order in battery,

there was none in this cafe. Cook & al. v.

Sarnkey, Trin. 7 & 8 Gea. 2. Rep. € Cqf.

Pret, C.P. 106, Prad, Reg. C. P, 64.

Borres 65,

In flander no bail, except in flander of Nodailir fax
title, and then to be left to,the difcretion of 47> xeert

2 . . Sander of title,
the judge. Mich, 1654, Barnes 8.

Bail 1s not generally required in covenant, Nor in core-
unlels it be for payment of money. Same wast, uniess
"(’le' uft”-'""k'.l' 67, 78. o payruent

But tho' the covenant be not for payment gr"",ff’:’ﬂ'w
of money, if the plaintiff makes an afida- g raines by
vit of the fum Le is dummfied in by the of dowir.
breach of the covenant, the court wiil not
difcharge the 'defendant on a common ap-
peatange,  Barnes 67. but Barnes 108, 109.
feem comtra.

Defendant held to bail, whera caufe of
action did not accrue till atter the bankruprcy
and the woncy due on a contingency, the
fame not being within any of the ftatutes of
bankrupts. Barnes 113. _

Where an action of debt is brought on a g7 in 4t
judgment, it there was bail put in to the on ajuignent,

~orseinal action the defendant fhall not be of #0 faulan

H:%('o bail in the attion of debt on the ;’{‘;}:;';"”:;fm

judgp=8c.  Barnes 107, 116. but if there jepasim sl

was 110 bail in the oniginal attion, then bail cresmmat
G2 muit adion,
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muft be put’in to the action of debr on the

1udfmcm:. Barnes 71. Com. Rep. 556, Prafi
Rég. C. P54, J6, 57. Rep. & Caf. Pras.
C.P. 32, 77.

If a wrig of crror be brought on-u judg-
ment, and'bail be putin on the writ of er-
ror, and pending the writ of error, an action

bast be pur in OF debt be brounht on the Judoment, the
er the it of defendant in fuch aion fhall be held to bail

srryi,

if there was no bail in the origina) aclion ;
tor though it may be faid the bail on the
wiit of error is a fecurity for the plaintiff’s
demand, yct it js to be obierved that there
inay be accidents whereby fuch bail wiil not
be liable 5 as that the writ may abate by the
ceath of the chief juftice, or the lile.

After judgment reverfed by wnTﬂf error,
defendant had a Superfedeas, but berore it
charged, was charged with new declaration
st plainuif’s ivit; and upon application to
court was difcharged by rule frum new de-
claration, and her Superfedeas was allowed 3
atter dilcharge plainuif caufed defendant to
be arreited and held to bail for former caufe
of action ; whereupon court was moved to
be acain difcharged by Supcrfedeas, upon en-
tering common appearance : coutl was (¢)
diviued in opinton, upon hearing council on
both fides, Norule. B.rnes 499.

() The defencant was a aveman, and therefore T+ LA
et heving two judges m her {avour, and being- a'cufc of
Lberty, thie fenld have | been dilcharged,

A pri-
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A prifoner difcharged by Swuperfedeas for Prifener df-
want of profecution fhall not be held tobail zl’”b’glf e
. \ . e held to bail
in an aétion of debt brought on the Jugg- in dibt on the
ment obrained in the caufe %herein he was Judgment.
difcharBed. Hil. 8 Geo. 2. Barnes 116, See”
the rule at large, tit, Prifoners,

If an a‘ijon be brought againft baren and 4g.on againt
feme, and the wife only be arrefted, fhe thall éar0v and
be difcharged on a common appearance ; for fore, and
otherwile, the hufband may contrive the im- :j’/fl d”;}"{“'z;‘”
prifonment of the wife; 3 #ils. 124. butif , 5/ ;m/g,d
both the hufband and wife be arrefted, fhe or o ¢ mmon
fhal! not be difcharged untilbail he pur in (a) appeararce.
for both, for otheiwife a woagan may marry a Aluer if etk
man in gacl and defiaud her crediters. Daraes 7%
67. ¢S, Sed qu’ : Rep. & Col. Pregi. C. 1
A7 Surmes 66, ree. 6 Med 17, 105, 7

od. 10, 63. Lev. 1, 210, Barnzs 67, 8.
Sid. 395. 7l o 2 Keb, Rep. 442, 8l 40 But
fee 1o Adud. 162,

Hufbard and wife rendered after judg-
ment, in diftharge of bail wifi- s icaled upon
motina.  Jh s 124,

No atrorney or s court, or other officer | 0y pe,
intitled to the privilese ol tle coury, is to be v & ko o
held to bail, unlels it be on an auachmenr for () wss fie
a contembt (to waich, bail mutt be raken by @7~
the court or a judge, and v by the fherill) &
or in an aftion ut the fuit ¢ an attoreey, or
any other perion intinied to the priviic,e of

>

W o et e s e s e,
K"'-&.h
(&) AY attachment grarted againfl an ardera G0 for
detaing.ida murried woinan 1o prifon Ll htband found
bail Tor her.  Lar, 224

. (v arother
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another court, viz. B. R. or, for in fuch cafe
thyf plaintif’s privilege takes away the deten-
Ws,  Fide gntca.
Seamen ad By fat. 1 Geo. 2. frat 2. ¢ 14. §.15.
Salders. No () feaman to be taken out of his
At G2 majefly’s fervice, unlefs- oath be made
€ 10-/28 bt the original caufe of aétion amounted
to 20/, Barnes g5, 114. and by the annual
mutiny at, no foldier to be taken out of his
majefty’s fervice unlefs oath be made that
the original debt amcunted to 10/ Prasi.
Reg. C. P. 61. Barnes 114, 433. An out-
penfioner of Chelza college, not beirg a fol-
dier in attual fervice, is not a {cldier within
the mezning of the mutiny alls. Prad. Reg.
C. P. £o, 60. Barme: 432 Rep. (5-Eaf.
Prait. C. P. 7.
No bail mchere No perfon fhall be held to bail upon an
the canfe o procefs iffuing out of this court, where the
sdion awnints caufe of aflion dogs not amount to the fum
mot o 10k of ten pounds or upwards; and in all cafes
where the caufe of aétion fhall not umount
to ten pounds or upwards, the plaintifi fhall
Pur & fomont not arreft the body cf the dcfcndanr,‘but
1obe jrawa  Mall ferve him perfonzlly with a copy of the
aith opy of Process.  Stat. 12 Geo. c. 29. §. 1, jn.  Stat.
procs. 5 Geo. 2. ¢c. 29, Stal, 13 Geo. 2. ¢, 18. All
thefe a&ts are perpetuated by 21 Geo. 2. ¢. 3.
No fpeciallail - No fheriff or other officer within the prin-
:’b" “::lfis':: cipa!u)j of Wales, or counties palatine, upon
Palatine, wn- 3PY Writ or procefs iffuing out of any of thas
%

() No voluntcer mariner, Stat. 2z Geo. 3. e 1z
.‘&‘Io 36. . .
courts
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courts of record at #Wefiminfler, fhall hold %/ afidavit
any perfon to fpecial bail, unlefs g affidavit 7 made o the
be firt made in writing, and filed in that ;%" Lt
court out of which fuch writ 'or procefs is t0.s5: fume a-
iffue, fignifying the caufe of attion, and that mewnss to 20l
the fame is twenty pounds and upwards ; 474 spwards.
and where the caufe of attion is twenty pounds
and upwards, bail fhall not be taken for
more than the fum exprefled in fuch affida-,
vit, Swas. 11 & a2 . 3.¢ 9. /. 2.

A defendant not to be held to bail, on a
difcontinuance, in a meer aétion for fame fum
and caule, but common appeasance to be
accepted, and Superfedeas -granted. Barnes
113.

- After nonfuit in B. R. a common appear-

auce orderéd to be accepted in a new bailable
aclion in C. B. Barnes 115.

Defendant held to bail fecond time, for
Jame cavfe of atlion, after plaintiff had dif-
continued the firflt writ, by reafon ef a mif- ‘
take. 2 Wils. 381, !

Procecdings by original in aStions not
requiring bail,

If the caufe of altion does not require yy,my mo bait
bail, a Pr.ecipe is to be made out for a com- reguired, a
mon Capias 1n trefpafs, on which the plain- common clau-
tiff may deciure in any county, or for any i""‘ "{:,’g" ro
»fe of adtion, as the cafe fhall require. I{Iﬁ:ﬁ;’:tm
‘The hgpcer makes out the Capias, and pro- thereon in any
c:zi e original from the curfitor, and re- wunry, or for

t and files it, any coufe of
allion,

' G 4 - The
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The Pracipe.

Precipein  Middlefex, Cupias for W, P. againft . B.
srefpufs. late of the parifh of St. Clemmt LDanes in
the coumy of Mddlefex, taylor, broke

the Clofe at Weftmnler.
7 R. Returnable on the ofiave

22 Dec. 1777. of S¢. Liilary.
The Precipe is to be carried to “the pro-
per filacer, who will make out the Capias.

The Fotm of the Capias.

Capiasthere. G EORGFE the thied, &c. Too the fhe‘f
on. riff of Jdel/h gsrecimnr We commanit
« % you, that you cake 7. B. lae of the parifh
Ori; mall o
Filmg o of St. Ciaent Darcs in your county, Taylor,
Cspias o 10 if he fhall te found in your bdlh‘v‘v’lc, and
Duty 2z o keep him fafely, fo that you may lave his
Seal o 7 bony before our jultices ot Heftuanfier on

s 3 the cltave of St. Zitlary, t anfwer . P. (f)
in

4

(f) Plainuff declares in an ation gui tam, &c. upon
a Cep, ¢ d refpond. fued out in his own name only, aud
held well enovgh 3 WU 4.

Barnis faysina N, 8. that tie prallice of this court,
is the fani» s fettledin B, Ko by the autborhy of the
c.fe of C.oug ard Devis. B g Geao 111, I/vv’
454, 475, tue point terthd feens w be, that Jialnuly
naed not 40 cur in prortf, in whole or wiat X oht he
fues  Losd Jivls when he difiaed in oy, n.(mb). )

Lornes’s Luek, alwsys faid the Cours and nut Laones
Wwas
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in a plea, wherefore with force and arms he
broke the Clefe of the faid W, at Wefimin- :
fiery and did other injuries to W, to -his
great damage, and againil sour peace; and
have <here this writ. Witnefs Sir William
De Grey, knight, at Wefiminfier, the twenty-
ninth day of November in the feventh year
of our reign.
You may put four defendants in a writ;
but there muft be but one plaintiff, unlefs it
be a joict altion, )
Ticn a copy of the procefs muft be made
with an Ewuglifh noticr, fybfcribed as men-
tionzd in the two nex:t paragrachs, which
copy muft be terved on the defendant.
But by fat. 5 Gea. 2. ¢. 27. §. 4. (made Netice to be
verpetual by flat. 21 Gea. ¢. 3.) upon every Written on the
* P T . 7 ecty of the
opy of fuch procefs fhall be writien a notice ;...
of the intent and meaning of fuch fervice,
to the effeét following, iz,
C.D. You are ferved with this procefs, to ¢y, form of
the intent that you may, by your attorney she notice.

wa: miltaken ; I take leave to join with the chief jutice
in his prlit~1+{ on this c.cafion ; for I a:n perfusded the
cafe a'ludgd to is the wummage of a dead man’s papers ;
for it is wnpoflinic to {uy 1n what court 1t was deter-
nuced; Moo wde fwas for defendan, Mr. Solicitor-
General for phintiff.—~Now for my pur, in the courle
of 2~ years anerdance 1 the court of Cormman Ploas, |
never obferved any advocates but o joani s move there 3
aga if it is {aid it wasa cafec in B, K. twen the N, B, is
rot. gy faticfaltory. [t {eens therctore to be, as [
obferve) betore, the rummage cf a dead man’s papers ;
and b wmid have it expurged out of the next enuior,,
14dngraces the belt bock of praflice in this court,

2 appear
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appear in his majefty’s court of Comsmon
Pleas at " return, thereof, being the twen-
tieth of Yamwary 1778, [as the cafe fhall
happen to be] in order to your defence in
this attion.
Thedayof the  The very day of the return of the procefs
return 10 b muft be inferted, although it fhould happen
infertcdtbongb oo be a Sunday. Barnes 293, 294, 295.
@ Sunday. Rep. & Cal. Pragt, C. P. 105, 106.
5s.formating  No more than 55 is to be taken for the
and/erving  making and ferving a copy of fuch procels,
theeoy: and no fee for the notice. Stat. 5 Geo. 2.
. 27. o .
In franckifis In particular franchifes and jurifdictions
the proc fi 12 the proper officer there fhall execute fuch
befrued by procefs. Stat, 5 Geo. 2. ¢. 27. .
:}“ proger But if the procefs be not ferved by the
) proper officer, the court will not ftay pro-
ceedings 5 the lord of the liberty may bring
his attion, if he thinks proper. ~ Barnes 404.
Pragt. Reg, C. P. 345. Kep. & Caf. Pradl.
C. P. g6. )
Capias,andnt  The procefs, of which a copy is dirééred
eriginal, 10 be by the above ftatutes to be ferved on the de-
Servoed. fendant, muft be a Capias, and not an ori-
. ginal writ.  Barnes 410. ’
Of ferwing If the procefs be dire@ed into a county
procefiina  malatine, the defendant is to be ferved with
countypalarite. copy of fuch procefs, and not with a copy
of the mandate thereupon from the bithop

or chancellor to the fheriff of the county,.

Praf. Reg. C. P. 334. Rep. & Caf. of Buiz.
C. P. 11g. Barnes 406, but held other 4fe in
Pral. Reg. C. P. 343. Rep. & Caf, Prasi,

C 2P 3.
4 When

R
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When the defendant is firved with a copy #here copy

of a writ, there muft be an E/xl no;iccf""“." 1 muff
. . ¢ awith notice,

fubfcribed as above direCteqd, tho’ the caufe ), gim o
of actjon fhould be above ten pounds, or the agowe 101 o
writ fhould be a fpecial Capias. wrt fpecrel.

If the procels be againft baron and feme, Procif; a-ainft
fervice cn the hufband is fufficient for both ; saren and
and if the hufband does not appear for him-ﬁ"’,’,:ﬁ:%;d
felf and his wife, the pliintiff may eater an Jupicicnt.
appearance for both.  Barnes 400, 412. ’ ‘

But in a joint action againft two or more Ix ajoin ation
defendants, each defendant muft be ferved each defendant
with a copy of the procefs.* ¢ ml be ferved,

Proceedings were flayed by the court, be- srorney’s
caufe no atto:ncy’s name was fec upon the 7ame o be on
_copy of the procefs ferved upon the defen- <2 Yt
Mant. Barnes 415. Rep. € Caf. of Prai?.
C. P. 102 Prasl. Reg. C. P. 440, 441.

Service of procefs, though made on the
return thereof, is deemed well ferved. Hil,
8 Geo. 111, €. B. 10 Feb. 1568, IFilf. Rep.

2.
It fems as if the court formerly (g) re-
quired, that procefs fhould be ferved before
the day of return; bue they then differed as .
to the tigne of day, for in one (&) cafe they
held, that fervice of prorefs at ten o’clock in
the evening, on the day of return, was good
fervice, for that there was no fraction of a

-
(g) “ee Barnes 415, 416, 424. Rich. Prast. Reg.
352. C. Caf. & Rep. Prai. s5z.
E. 1 Geo, 1. C. B. Matthenvs and Partridge.
wilotes,

. ‘ day H
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day; and in (f) another, it was alledged,
g that theffervice was at feven o’clock in the
evening, 8% tle day of return, and that the
court was rifen before the fervice; however
’ the judges would not then prcfume, that the
fervice was Siter the rifing of the court, un-
lefs it wgs proved by affidavit; but now I
apprehepd, that, according to the above-
mentioned rule, if the pocefs be ferved any
time of the duy whereon it is returnablc, be-
fore nine o’clock in the cvening, it will be
_ fufiicient.
Lregularityin If there be any irregularity in the fervice
procefi t3e  of the pr rocels, or in the notice fubfcribed
complrined of
befere inierin 1O the proccf, the defendant muﬂ: apply to
cuoyjulg-  the court betore interlocutory judgment is.
ment, figned. Praét. Reg. C.P.357. Sce Ba;mj’
211, 296, 269. Rc:p. & Cqf. I'rac. C. P.
152, Sce Pofiea fol.
And precefi 15 1E the detendant cemplains of any irre-
e annexed 10 gulacity in the procels, or notice fubfcribed,
afidsvit. e muft annex the copy to his afidavit.

[

Proceedings Ly original in allicns re
quiring bail.

Ifleil requi- 1f the caufe of alion amountg to ten
;:.gp;:/d::ff pounds or upwards, afhidavic muit be made
cafe of aciion and filed of the caufe of attion. Stat. 12

Geo. 1. ¢.29. 5 Geo. 2.¢, 27., 21. Geo. 2.

€ 3

Y A,
A

(i) il 5 Geso IL C. B. Hyne and Cane.
Tle
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The form of an qﬁda‘wt of a deligIn order
20 bold the defendant to batl,

Common Pleas.

H. H. of, &¢c. maketh oath, that G. W, Theform of the

late of, £¢. is (k) juitly and truly indebted 2fidavit.

to this deponent in the fum of 200/. on one

bond or obligation under the hand and feal

of the fald G. /7. bearing date, & c. whercby

the faid G. #. is bound o this deponent in

the penal fum of 4oo/. conditioned for the

payment of 2co/. and intéreft Yo this depo-

nent, on the day of laft patt.

Ssoorn, &c

Ph'm‘}’ tho’ convicted of perjury, may
make an affidavit of debt, {uffcient to hold
cefendant to bail, tho’ he cannot be a wit-
nels.  Barues 116.

Affdavit of debt on a fingle theet made in
three,caufes not applicable to any one ; there
thould be an afhidavit on ftamps in each
caule, to hold defendant to bail 3 and there-
fore common appearances ordered 10 be ex-
cepted. Y Barnes 115.

This affidavit may be made before any B fore wclam
Judge of this court, or commiffioner autho- /. pidasit 19
r.!rd to take affidavits in this court, or be- &e mude.
fore the offictr, who iflues the writ or his de-

) ((,4 ) In for is, common appearance ordesed, 2 HFils.
W’.{
puty;
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puty ; and for which affidavit 1s. above the
ftamp-dyties fhall be paid, and no more.
Stat. 12%5#0. ¢. 29. 5 Geo. 2.¢. 27. 21
Geo. 2.¢. 3.

Affidavit by adminifirator, that defendant
is indebtede in yolh as plaintiff believes, and
as ajpears by note; judge who had ordered
a common appearance, to be re-attended.
Barnes 74

Affidavit made by a third perfon muft be
(/) pofiuve. Barnes 87, g1. '

Affdavit by a third perfon, that defendant
was indebted, as appears by a ftated account,
(m, injuffieiett.  Barnes 100..

Atndavir that detendant was indebted if
the thip Suffex was not unavcidably loft, prima
fac-e fufficient, but affidavits read on both
fides controverting the faét.  Barnes 87.

tadavie rhat defendants were indebted
Jointly, not fufficient to hold them to bail fe-
wverally. Barnes 70, 71.

Affidavit of one convifted of felony, not
fufficient to hold to bail, and not to be fuppli-
ed by fublequent affidavits. Barues 79. 'Prast.
Reg. C. P. 49. 2 W1ilf. 225.

In cafe of bankruptcy affidavit of the debe
mult be pafitive, unlefs it appears that bank-
rupt refules to make the fame.  Barnes g1.

(/) But in the cafe of an executor b lief is fufficient,
id. ib. p
(m! But made gsod by another affidavit, that deferd-
ant owned the account. id. 7is. S0 in cafe of a bond,
¢ That moncy apprars dur, and that defendant suymed
the debea yeas aud a half ago.”  Barnes §2. P

vy A
Obiigee,
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Obligee, in a bond conditioned to pay obli-
> gor, rent due from leflee, held to biil, upon
obligor’s affidavit, that the leflee %z indebt-
ed to him in 2300/, for arrears of rent. ~ 3
Wils, Rep. 154. ?

By the general rule and pradice of this
court, affidavits taken before attornies (as
commiflioners) in caufes, wherein they were
concerned for the parties in whofe behalf fuch
affidavits were made, have been deemed in-
fufficient, See Barnes 45.

But an affidavit made in order to hold the Afdawvit te
defendant to bail before procefs {ued out, or 4/ s bail, or
an affidavit of fervice of procefs where only QCO/‘:‘/”'“‘-’f be
a common appearance is required, may be 7o’ ;',f”::f
fworn before the plaintiff’s attorney, being a plainciff’s ate
commiffioner, and may be made ufe of for foruey, if 2
the purpole aforefaid. ~ Paf. 13 Geo. 2. See @mmilfioner.
Rarnes 60. Prafl. Reg. C. P. 12.

Notwithftanding the plaintiff makes an Matter of bail
affidavit of his debt, or other cauft of a&ion, ‘Z’”‘""“H‘ by
yet the matter of bail is cxaminable by the ** ™
court.

On’defendant’s affidavit, that he belicved
the whole debt would appear to be paid, com-
mon appearance was allowed. Barnes 72.

Plaintiff lealed to Steven lands in Ireland,
defendant became bound to plaintiff by bond
in penalty of 5oco/. conditioned for Skeven’s
payment of rent to plaintiff ; upon failure he
made affidavjt, that 2300/ was due 10 him
f‘or arrears of rent under faid leafe; it was
by three judges, fufficient to hold defendant

to bail. 3 Wils. 154.
The
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The gext thing is to make out a Precipe
for theklgcer, which you muft fuit to the
nature of your attion, according to the fol-

lowing precederits.

ry

A Prcipe iu Mtddleﬁx. Command G. /. late of IVel-

debs, znjier in your county, ch, () atherwife cal-
led G. W. of Weftwinfler in the county of
M. 'c/ev, efq; that he render to 77, /1. 400..
which he owes him, and unjuitly detains.

Ret. o the wzerrow of All Souls.

. [

F. B. [the attcrney]

19 sug. 1777,
Afhdavit for 200/

T+e Capias GIORGE the third, by the grace of
sbereon. God, of Great Britain, France, and lreland,
king, defender of the faith, &e. To the
fionfl of Midl'ejex, greeting. We command
you, that you take G. /7. late of 15" tininfler
1 your couniy, cfg; (o) otherwife called, (&, )

. e (») The .Z5as ar.s" is ufed where the debt arifes by fpe-
Alias &80 net ci.).-y, but it is faid not to be necelfny to be ifffe. ted, and
rece) ) that it i1y be and s bexeer Ioft our, and was fo adjudged

in this court in lord chief ju'tice #yre’s time, in an ac-
tion upon a bail boad, Darfy againtt Minfbaldl,

. 1f che action bel m df.ln ena bond, an i the Ob:.gauon
Onalatn 4o .y wtin, the alres dis® (0F xricmu\ “muft bz alfo in
bond the "‘""51 atin; as thus, Command Fobu Do, latz of Lomion, mer T
4l S / ufed, tieman, otherwsfe calied 7 bannert Do oo Londin gen-
ma)! vt in rofaa,  Barms 241, Piad. Reg. C.P. 112, I\rp. &
L‘““‘ Cal. cf Preit, CoPogi.

(o) See the note in thc former page, v *
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it he Mhall be found 1 your bailivjic, and
keer. hun fafely, {0 that you may_save his
buly belore our _;u[hus at I!faﬂf,/z;g/!ei' on
the notrow of 47 Sails, 0 dhiwer M 1L o*’

a plea,® char be render to the lad . AL fous

ki zm.mi pounds which ne owes L“v and un-

paltly detatnz, as s Lad g and !mvc: there

i wnn, Witnds Sir ,;":.’.'am L Giay,

sty w1 anfer, the jil day of Joy

A the B ploesoti year of vur relen

Lidiee Cormand T80 O Gae of the Vexdipe s

Sl iy et
prith et & Clerend Dancs 1a your cuuaty, ¢ b againft
K3 .J.'ltl._/cf:--

Hoer, ahoat e teager ig08, D, Jo/ s

One Lane, doetoumndls dess
Pae o heore ; Ofwna Lrea
<heh Lo owes i, VeRe 2T

I 0 ror ‘L/
A aaaine S
[ I gl 15, b N
€ Avde & o by
’
S Te .‘..4 i, e AL IL:(" FOS B S A P H O BN r:r.'f.r‘.“z.'_r.’-'ﬁ."
yot :

-(‘f:'l‘. ll 1\ i‘.4\2£1~l~, “':v;. R 0] [ S la e -

Pingr o the tolivvas,
)

| R ,, R TCU B RS vy % N ey Z!‘
irem )ﬂ\.l IR TAES I | MR C R <

LI D0 ‘;'H..a X% I RO ilQu [T ORCO R |
- t
Pions tao "'wu"' W Tomniths oLy g
.
Hiovy 11, 008 W tve 1 4 U S0
¢

| ST
Frouy ttes Iy foalopaunds 1o w
Voo b 3 And

o
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i
And{fo confequently forcvery} o 6 8
C 1 arks more  —
"And for every 100 pounds more 0 10 ©
0

Wherefpre, if you would avoid the fine,
draw out a Precipe for a Capiasin trefpafs
with an Acetiam, in debt, in this manner:

Middlefex. Capias for T. D. againft A.S.

Capias intref- 1 e of the parith of St. Martin in the Ficlds

pasi avith an
Acetiam i
a@ at.

Capias therc-
,

in your county, furgeon, broke the Clofe at
HVeftminfter ; arnd allo in a certain plea of
debt upon demand for 8o /.

Rer &ec.

Ir,' by 1. R'} Affidavit for 401.
25 Msy 15777,

Common appearance ordered, to be ac-
cejsted for want of an deetiam in the Precipe
for the writ left with the filacer, tho’ infert-
ed in the Cap. ad refpond. which was indorfed
tor ba:l.  Darnmes 117,

L}
GLORGE the third, &c. To the
fherilf of Middlefex, greeting. We com-
mand you, that ynu take take 4. 8. late of, &'.
if he fthall be found in your bdlliwic, and
keep Lim fafely, fo that you may have his
bocy betore our jultices at Weltminfler, oa
to anfwer 7. D. of a plea,
wherefore with force and arms he broke the
clofe of the faid 7. at IFefminfier, and“did
o i¢er wronss to him, to the great damage of
ti ¢ daid 7, and againit our peaces and alto,
thai the faid A4 anfwer w the faidy? ac-
2 - cording
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“;ording to the cuftom of ous court 'of the
bench, in a certain plea of debt tpon de- -
mand for forty pounds; and Rave there this
writ.  Witnefs, €.

Middlefex.  Capias for L. R. againft L. Precipein
K. late of the parith of St ?ame.rgin the li- ::ﬂ"fc;i:‘;"
berty of /Veftminfler in your county, widow, i cafe upon
broke the clofe at Wefiminfter , and alfo in promife.
cafe upon promife for 50/.

Re?

GEORGE the third, £&9¢. ‘I"o the fhe- Capias ther¢.

riff of Middlefex, greeting. We command °*

you, that you take, &c. (as before); and

alfo, that the faid L. K. may anfwer the

faid L. R. according to the cuftom of our

court of the bench, in a certain plea of tref-

pals on the cafe upon promife, to the da-

mage of the faid L. R. fifty pounds; and

have there this ‘writ,.  Witnefs, e,

Londdn. Capias, for T, Y. againtt ¥, M, Przcipe in
late of London, gent. and 8. C. late of Lon- ca/i againft
don, efqs trefpafs; and alfo againft the faid :1"“"'”"’ €
R - . . ants.

7. for go/. upon promife ; and alfo againfk
the faid §. for 30/. upon promife.

Rer

Lincoln. Cagias for F. P. againft H. B. Pracipe in
late of Stamford in your county, grocer, in /2t
a plea of trefpafs and affault. Rer

U;.on a dangerous affaule and battery that Ora darze=

may rifaire bail, an affidavit muft be made ;) f”‘:“g-:
N H 2 of ?
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Badmen of the bt ar larm*, whereupon a judge will 4
afdeuis a3 make ah @rder for holding the defendant to
S boid in fuch dug as.on the circumitances of
the cafe Le thall thwk reafonable s angl then
_you {ue oat a Precipe [or a common Capuas,
. wi‘th an Aceticfm, -
Pecoe i . London. {.apw: for 177, I{. againft 7. D.
oVt ete ut Lowdon, Caviner-inaker, broke the
an Seebain (g0 qr ) andou g and allo in trelp1f5 and al-
" fauly, o the dameog of thedad L 2c0l,
Ret’
Buail by ord®; oh A
Aiidavic tor 1007 '
olgfess G for £ 7. auainft G. O,
e of elenjier in your c\,n".tv gentle-
sian, othawile called (as in the !m.cnt“r(,)
Moz pled, that he perform to the wud F
the covenant made Doiween them, accord-
I toe force, Iorm1 aml effeét oi 1 (et
Ly Indentiie mde benween then:.

T
N .
Pradiie i C-f':‘h;}'ﬁ'ar Capias for T, 1) againft 7,
rooer s 0 fates of, &0, that Le render | to che h“
foaties. :7'. his tewdonable aceount for e tine in
weihen e s gecever of the money of the
fab i &,
o
. M S
Aol I as a bailiff, then as before, 10 ~— for

P 0.
rovane o which he was bailitt of the Tuid

O Lo,
‘; ir
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If as a bailiff and receiver, then*: for Bailiff and

the time he was his bailiff in L. and. re, meceiver -
ceiver of the money of the faid 77 &c.

. L]

Lincoln. < Command ¥. P. late of C. inFrzcipe is
the county aforeisid, pentleman, that he sty
render to 0. R. 60/, whicli are in arrear to
fum for a certain annwty of 36/ which he
owes him, and unuftly detams, &e.

1t the"defendant lives not in tle county Whore a Te-
whecein you intend to try the adtion, and £t eapiss
the cavfe of adion reauires byil, you make “*~*7°
out a Crecipe tor a Lotails cdpias, which
you carry to the silacer for that county in
which yountend oty the caule; as, fup-
pole the detendant fives 0 the Ay of Zork,
and you would try the caule in Lor:on, you
malic out a Precpe 1 the folloving forny,
which vou caivy 1o the flacer for Losaen,

London,  Cuprar for {4 P apainlt 8.7, ?f*"f;?"’f"" @
wot the eity of 2%%, bookleller, broke L-Himm ca-
ilie ol at Lomdor. '
Kedwrial L on the cfiave
of Sr Hilary.

City of Xork, Teftetusz capias, and al'o
Or el upnn promiie, :

SN atapaeas o) e aee g [P
ST Rt €3 L ol Ta s

1
v

» e ok Surification.
V. K.
AMdavit for 1002/, sf e 1777,

11 GEORGE
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Teflatum ta- GEQORGE the third, by the grace of

Pi“o

Acetiam.

God, of Great Britain, Franee, and Ireland,
king, defénder of the faith, &c, To the
fheriffs of theccity of York, greeting. We
command you, that you take R. 7. clate of
the city 6f Zork, bookfeller, if he fhall be
found in your bailiwic, and keep him fafely
fo that you may have his body before our
juttices at Weftminfier, on

to anfwer H. P. of a plea, wherefore with
force and arms he broke the clofe of the
faid H. P. at London, and did other injuries
to him, to the great damage of the faid H.
and againft our peace: And alfo, that the,
faid R. anfwer the faid /. according to the
cuitom of our court of the bench, in a cer-
tain plea of trefpafs upon the cafe on pro-
_mife, to the damage of the faid /7. of two
hundred pounds. And whereupon our the-
riffs of London returned to our juftices at
Weftminfter, at a certain day now paft, that
the faid R. was not found in their bailiwic,
whereas it is teftified in our faid courj, that
the faid R. doth li2 hid, and run from place
to place in your county 3 and have there this
writ. Witnefs, ¢,

¢
If the defendant lives in any liberty which
the fheriff cannor enter, you may get the
filacer to make out a Non omittas, where-
vpon the fheriff may enter, ¢

?’bc
>



in the Court of Common Pleas, 103

.o
The form of a Non omittas.

GEOGRGE the third, by the grace of 4Non omit-
God, king of Great Britain, Igrame, and Jre- s capias.
land, defender of the faith, &Pcan To the
theriff of L——, greeting. We command -
you, that you do not omit by reafon of any
libcrty of the liberty of the rape of D. in
your county, but that you take S. C. late

of, &c. if he fhall be found in your bailiwic,

and that you keep him fafely, fo that you
may have his body before oyr juflices at
Weftminfter, on b to an-
fwer #. N. of a plea, wherefore with force

and arms he broke the clofe of the faid #.

at G. and (id other injuiies to him, to the
great damage of the {aid 7. and agun(t our
peace. And allo that the faid S. may an- Acetiam.
fwer the faid /7. according to the cultom of

our court of the bench, 1 a certain plea of i
debt upon demand for thirty pounds. And
wheteupon you returned to our jultices at
Weftminfter at a certain day, now paft, that

the bailiff of the aforefaid liberty, whom
you commanded, by virtue of our fid writ

to you thereupon diredted, to take the fud

S. gave you no anfwer theieto; and have
there, &e.

If the defendant cannot be taken on the Where 150 4. -
firlt wnit, oroerved with a copy of i, asfensint cannor
the cafc thall be, and you don’t’ propole to & arrefied on
outlaw him, you fue out a Capaas by conti- ”"Cﬁ'{’ it

A . . a Capiasdy
nuance, the Precipe for which is the 1ame oprumemer o
as before, only this difference, inftead of 1o 2e mad: ente
)

13 faying, .

[ 4

~
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fwmw ¢ Capias fur 7. D. you fay, Capras
Cop. v ‘ by continuance for 7. D.” But the writ
" ernt, 0 30 .
Dery o5 exa@ly “the fame as the firft, w.zlmut the
Seal o dlftmctxon of Alias or Plurie:
-—-,--—~—-- As the filacer makes o.it .di thefc m-its, 1
3 Sthink it nedlets to trouble the reader with
an) more prececents of them,
b doy of ver} officer or clerk of 'this coust, who
digming whe {h 11 fign any writ or procefs bewore g
=it 15 b fit ment, to arreft any perlon thercupon, thall,
r‘;’;"{" on 1: ‘..tcre the fizning tr"t'of, fet dow.i, upoen
o uch WwIiL or p*occ the day 'mni year of his
froping the fame, whlcn i be entered on
th remembrance upon the torfaiore of 10/,
Stat. 5, € o Al 21. 8. 2, and o, 10
Flogoeonga s qe. Sal g Ceen 2. 00 35 8.
Praflo Kego €0 440, ap.  DBaraes

Sum Fury p-, v bere the plamtfi’s cauie of action thall

0 /e ndp e A00UNRL 1O the fum of 130 or upwards, and

6atie awrery  affilavie be thorvof made, the fum f[":’mcd

in fuch aliidavit fhali be indorfed on the

ack of the writ or procels, sor which fum,

o in «1>'i'=::'e, the fGicnifi or other officer o

whoan fuch wii or puocets nall Le diredled

. J.“.l' taile baily and for ro more. 132 teo.
£.29. 5 Groo 2.0 27, 21 Geoo 3. el 3.

Tre mams " !. very wiit for arrefting the Lody, it of

the aizeory 1o Caicution, and overy warrane that fhall fe

e ldiend gy c!c out on any fuch wilt o1 oxecunion,

SEDOE TS L, berors the fervice el bhe fubs

j'-r &) ,"1',"-‘ .
the bogl oo acnibed ar e dertee with the noae of the ai-

ewtfiii . 1LY, BG acanmon b "”"L hand, by whom
arro crh o, c.mv‘.-'m or warrant, ingdl he
i te ool aad 2 fuch atreraey fhel! iy Fuee
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the attorney immediately retained~Ry the
plaintiff, then alfo with the name of the at-
torney fo immudiately retained.  Stat. 2 Geo.
2.¢ 23. §. 22, S ) ’
Every copy of any writ or procefs, that 4don
fhall be ferved on any defendanY, fhall be- © & any .
fore the fervice thereof be i, like manner ™7 % b¢
Pt . Jerved on the
fubtcribed or indorfed with the name of the s fmdane,
attorney, whe fhall be immediately retained
by the plainulf in fuch writ or procefs. Sgme
Ital. 1i7e anzea fo. 56. .
Inn cafe the attorney’s name Le not put€o Lurthr oz
the wiit, the aft of parljamept doth not dirb not make
make the proceis void s and tho’ the attor- 72 procgfs
aey may be punifhed for not putting his ;”if;’ want
narac to ir, the pirty ought not to fuffer,” " 7"
Bovics awe, 14 Ruh, Prad. Rer. 441.
but fee Barne: 474, which {feems conera,
The not rublcnibing or indorfing the name 72 4 48,
of tie atorncy onanv warrant that thall be reling sbe °
Made QUL UPED ADY WL, LIOCCIS OF ¢Xecu. 4remy's
uon, ‘hall tor vitate the 1amey but fuch 7 &
wiit, procets andexceution, ard alf pioceed- e vt doth
A ' s o | mor <itiate the
ings tiwreon, fhaid be as valid and edeétual, cerir,
notwithlanding fuch omflion, a3 i the adl
of 2 Cee 2. had not boen made; Mreviged
the wrie avhercon fudh warrant is made out
be resuiacly fublcubed or mderied according
to the fad ac, Sears 12 Geao 2oeo 13080 5.
Copoad vepoao teited inTrimy, and re-
turnnble i ¥olsy term Lo owine, mifling
Aldeliss wermy 18 voids and plamuit s
fiable to an action of velpals and falfe im-
prijonnint, Sor he cannor juilify under a
wastor rrecular vocvis, 2 8L 9L

Of
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Of common appearances.

Appearance to OMMON appearances to writs made
, Beemter eduwvish out by the filacers are entered with the
Flacer, filacers, fof which you pay 2 s. if one defen-
dant, v/z. 15 for the king’s duty, and 1.
for entering the appearance, and 4d. for
every defendant more than one.
. Defondant to Where a defendant is ferved with a copy
appear in  OF 2 procefs, lie mult caufe a common ap-
eightdays.  pearance to be entered on the return, or
within eicht ays after fuch return. Star.
. 5 Geo. 2. ¢. 27.
Or plaint'# And in cafe the defendant fhall not appear
may on afida- within eight days after the return of fuch
wit of Jrvice writ or procefs, the plaintiff, upen making
gpear o and filing an affidavit of the perfonal fervice
procecd, of fuch writ or procefs, may enter a com-
mon appearance for the defendant, and pro-
ceed thereon, as if fuch defendant had en-
tered the fame.  Stat. 12 Geo. 1. ¢. 29,

In the Common Pleas,
Fobn Doe,
againft
Ricbard Roe, late of Petsrsfield, in
the county of Soutbampion,
fadler.

Theformof  F. S. of, &Fc. gentleman, maketh oath,
the effduvit. that he, this deponent, did, on the
day of at Petersfeld in the faid
county of S:uthampton, perfonally ferve the

defendant Fobn Doe with the writ or procefs
hereunto
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hereunto annexed, by fhewing him‘tbf faid
annexed writ or procefs, and at the fame |,
time delivering to him a true copy thereof,
on which copy was an Enxglifd notice in writ-
ing of the intent and meaning of fuch fer-
vice, as by the ftatute in that cale made is
required, .

Sworn, &c. 7. 8.

This affidavit is to be filed frati:, and pore avbom:
may be made before any judge of the court, rbe afidavie
or commiflioner authorifed to take affidavits, is to be made. .
or before the proper officer forwentering the
appcarance, or his deputy. Srat. 12 Geo. 1.

c. 29. 5Geo. 2. ¢. 27. 21 Geo. 2. ¢ 3.

vide antea. fol. 78. the rule of Paf. 13 Geo. 2.

An appearance entered by plaintiff for the
defendant, according to the ftatute, by a
wrong name, amended after declaration. 3 Wilf.

Rep. 49.

The defendant has eight days to enter his Tée cight days
appearance, exclufive of the return day, e. g. 10 appear ex-.
ifpfhe.writ be returnable on the oftave gf :’:-;ff:z'b'
St. Hilary, which is the 20oth day of Fawu- ’
ary, the plaintff cannot enter an appear-
ance for the defendant, according to the fta-
tute, untid the 2gth day of Fznuary.

If the plaintiff enters an appearance for the fregalavity in
defendant before the time the defendant has to plaintif”s en-
enter his appearance is expired, the defendant /7 '!2}{"
muft complain of this irregularity before judg- ;:;:’z'h e
meat is figned. Co. Caf. 31, 69, 70, 925 1055 plaired of be-
115, 145. Rich. Prall. Reg, 32, 127, 247, fore judgment,
355. Barnes 242, 255, 296.

. An
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Aq appearance cures all errors and defects
wm.rtocels. Barnes 163, 167, 424, 451.
3 Wilf. 141. 8. .

‘
. . Of baii. ..
Zu Londen c» W N London and z’W/ddley' ine defendant has
«Midilfex 4 four days, exclufive of the appearaace day
‘;";’”’ FEEE%6F the roturn of the writ, 1o put in bail; and
Tn ﬂf”,, erhey iD @y other city ur counry hie has cight days
city or ey exchufive of the appearance day. Eil g 4.
eight duys.
Win tezen, > 11 the bai®ihcgo be put-in in town, the
put i bailbee 51 cov or other edier who iued out ihe
JEre @70 i, 15 L0 attondd, with wwe artorney and b,

at bis cows. “" . bec o .
on oone i L JJ”L,., at his i ""'Il')””, WD

ber. will ke the recogmizance, and :‘v m.hhr ol
ather otficer witl ol o enov af iroin his
book, which entry he wiil atrrwand, diaw
up in 2 proper ionm, it there Do secalion to
fue the bail.

To Beenter -t Buc care mnt he talen o ;ipp‘v T lise

awuth 15 poper filacer or .‘"mci, in \wm.«, offioe the

FreperBesicts Hail onghit to be entered, for it che bail be
entered in 2 wm.wo‘hcc, the plannfi’ may
~roceed on the bai! bond, and the Jdefen-
dare, beore he fhall e admitee i L ;If 1.,

l

fhall pay full colts to the plantitt, T,

IV &g Al
How o1 « And incalc of a Tglatum c.z,ﬁ. 5, bail mud
Tettatum be cr.um., and filed Wuh the §acer of tha
capias. county wiercin the action was firit Laid, and

not with the filacer of that county wiercin the
'*W‘n'.::.n. wos amrelted 3 for ouerwit the

bart-bond may be alligned; and it1r nor he
I A
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prefumed or expeted, that the plainttds at-
terney will fearch with a wrong filacer, “~ -

In cafe the proper filacer or officer cannot
attend, the recognizance may® be taken with-

out him, on a piece of parchmegt properly .
flampt, wiz. with a double twelve-penny
Fampr. .

“And in fuch cale you make the entry in
this manner

{London. Capin:, again®? T. M, late of London, Car- The form of a
;‘e'i/.'x.r,‘ at the /lﬁ"I 5/ W.. L\a{ar 100/, upon r‘-[ggnizqmw
trcmilly returnabie ca the morroom of the ioly  bail taken be-

i3, e .

Tty Jore a judge,
Afdait fir ol 4

Luli, W, S of Pall Mall 1 the parifl of Saint
Tnwes i the kit of Wellmindter and coust,
o slddietex, o7

s, of the pame place cjsthecary.

The dey ndant beund 17 1001,

Ladh of the bustin 50\,

, Takén and acknewledged

the day of J. S. Attarney for
e, belore the defondant,

AN

If
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If "}H€ defendant be not prefent, and does
not<nter into the recognizance, then the bail
are bound in double the fum the caufe of
attion is fworn to amount unto. ,
When byil is put in, you give notice there-
of inwriting to the plaintifi°s attorney, as fol-
lows: .
. D. plaintiff
e againft
7. M. deteadant.

SIR
Nosiceof Bail  Take no’tid?, that /7. S. of [naming the
put in. JSireet and parifh particularly as in the

bail-piece or filacer’s book] efq; and C. S.
of, &¢. apothecary, were this day put
in as bail for the defendant in"this caufe.

Your bumble fervant,
To Mr.S. T. at- J. R.
torney for the Attorney for the def.
plaintiff. 10 June 1777.

If the plaintiffs attorney excepts to the
bail, he marks the exception in the filacer’s
book or on the bail-piece, and gives notice
thereof in writing to the defendant’dattorney.

If the plainuff doth not mark the ex-
ception on the bail-piece, or in the filacer’s
beok, the bail will become apiolute in 20
days, notwithftanding he has given notice of
exception within the 20 days.

The bail, if excepted to, muft juftify in
four days, or other bail muft be added, who

. €an
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can juftify within that time, vide pgfiza, fol.
Rule Trin. 3 & 4 Geo. 2. T
Bail excepted to, and not juftifying, are
no bail, and cannot rendes the defendant
in their difcharge. 3 #ilf. Rep. 9.
The defendant’s attorney muit give no-
tice of adding or jufhifying, of both, as the
cafe fhall be, &.

W. I\ paintiff
' againft
7. M. defendant.
S IR,
This day

Jex, vitualler, was added to the bail
already put in for the defendant in this
caufes and, on Salurday morning next,
the faid R. /. and alfo C. S. one of the
bail before put in for the faid defendant
i this caufe, will juftify themfelves as
bail in court.
2our bumble fervant,

To Ms. S. T. at- J. S.
torney for the attorney for the def.
painiff. 11 June 1778.

He maft make an affidavit of the fervice
of the ntice, and get a ferjeant to move
for Jeave (g juftify in our court,

Common Pleas, . D. plaintiff
againft
7. M. defendant
4.8,

11X

~
w m
R. L. of, &e. in the county of Middle- Nutice of bail
adizd, ard of

Jupifying.
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A8 derk to M. ¥.§. attorney for the

the frviee f defefidant in this caule, maketh oath, that

the notice.

he, this deponent, did on Wednefiay lall,
being the clevesth day of June inftant, ferve
Mr. §. 7. she attorrey for the phinfift in
this caufe, with the notice hereunto anncxed,
by delivering a true copy of the fuid nutice
to the fard Mr, 7.,

Sworrt, J.c. A8

The experce out of pecket is generally ae
follows :

& .
Putting in bail before ajudze.
L s d
Duty © 20
F:lacer in fome counties o % o
Judge’s clerk, in enny oo,
5$. i vacation s C
' 108
Adding,
Filacer  ——— ~—— 0 54
Judoe's clerks —_— 0 2D

Jullifyiog 19 court,

Affidavit of notice —~ o 2f0
Serjeant’s fee ——— =—— o 14 ¢ -
riacer —— —0 44 .
Secondary  —-=— —— 041 0O
m—— 1 1
28§88
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The judges of this court, or anf two of Fadge may
them, whereof the chief juftice to be one, ‘;{f;;‘:'"‘;’z'
may by commiflions under the feal of the %, 5.
court, from time to time, impower fuch per-,
fons, other than arfornies or folicitgrs, , as
they fhall think fit, in any of the counties
of England, to take fuch recognizances of
bail as any perfon fhall be willipg>to make
before them, in any aétion or fuit %e‘g;nding
in this coprt, in manner and form as the
judges of the court have ufed 10 take the
fame; which recognizance thall be tranfmit- 74 recogni
ted to one of the judges, who'opon affidavit tranf ;'.‘;f;, "
made of the due taking thereof thall receive,,, o 12,
the fame, upon payment of the ulual fres ijuages.
Which recogpizance fhall be of the lke ef-
fect as if taken de bene effe before any judge
of the court. S:ar. 4 1.8 M. c. 4. Vide
ontea fo. 34.

Far taking this recognizance the commif- Fee for taking
fioner is to take ~zfs. :mcgi no more. ';r:gmmf'

The judges of affize may take recogni- .2
gances 35 gnxl, which fball be tranfmi%tcd ﬁ::‘f,,;;f,‘:{:
and reccived as atorefaid, withour oath.b: reconi-
Same flas. zunce of Sails

The bail may juftify themfelves by affi~ y7.. bais
davic bctbie the” commiffioner, -unlefs they mey jufif5 by
live in Lonson or Wefiminfler, or within ten afidawie.
miles therecf.

Bail puc 1. before a judge mutt jutify in p.;/ et in fee
perfon, and cannot jultify by affidavit. Jore a gudge

Upon this aét for taking bail by commif i juftisy i
fioners in the country the ceurt has made fe- 74777 .
veral rules, viz,

Vou. 1. I Before
R s
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o7 If""”g i Refore any bail thall be taken by virtue qf
f": ”:%’:&‘ this a&, a true copy in parchment of the
" writ, to which the defendant is to put in
. a‘i}, fhall be*brought to the commiffioners,
ard en #he faid copy the recognizante or
bail-piece fhall be ingroffed in this or the
. like form, %s the cafe thall be.

Tde recrgni- Bail," FsbiDenn of Blackbarnfley in the
zances 'é;ar h of Settle in the county of Zork,
gentleman, and Rickard Fenmn of the

fame place, gentleman.
7 The party himfelf in 20/

*  Each of the bail in 10/

Taken and acknowledged on the

day of in the year of our
Lord conditionally (or de éene
effe) before me A. B. one of "the commif-
fioners.

The condition of the recognizance.

Condition, You (naming she defendant, if prefent) do
acknowledge to owe unto the plaintiff 20/
You (naming the bail) do feverally acknow-
ledge to owe unto the plaintiff the fum of
10/. a-piece, to be levied upon your feveral
goods and chattels, lands and tenements,
upon condition, that if the
condemned in the faid action, fhe fhall pay
the condemnation money, or rénder himfelf
a prifoner to the Fleet for thy” fame; and if
he fail fo to do, you (naming the bail) do
undertake to do it for him.

Afidavieto be A idavit of the due taking fuch bail thall

de of th 3 :
Z;,-;:%'(;: be made before fome judge of this gourt to
bail. * hom
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whaom the bail ihall be tranfmitted, or before-
fome perfon having power to take affidavits
in caules depending in this court. Paf. 5 /7.
&M ' 3 .

Al bails taken by any commiffioAe®.. itiNn Bai/ taken by
‘the diltance of 40 miles ﬂtl'rom thgpcities of“{vzlfniﬁam
London and Wefiminfler; thall b tray,irﬁt'tgd withingo
to the lord chief juftice, ornon‘e"; pijudges fie o Lon~.
of the court, within ten days after the trking sranfmitsed in
thereof ; and all bails taken by any commii- 10 daps;
fioner above the f_di(tancc: of 40 miles from ‘,‘f’z"; 40 :’”"”
the faid citks of London an Weﬁminjler,; 72 a5
fhall be tranfinitted within twgr'l\t?‘days after “"/n 4
the taking thereof, unlefs the juftices fhall
be on the circuits, and then as foon as one
of them fhall return to London out of his
circuic.  Same rule.

And after fuch tranfmiffion fhall be forth. 4rdfiled itk
with filed with the proper officer to be en- 'i”;"’ 7’",”‘."
tered upon record, otherwife fhall be as no{i};:;,’;‘::;'
bail, and the plaintiff o be at liberty t0 o shebuit-
proceed on the bail-bond as if no fuch bail bond.
had beett put in; and the defendant, in cafe And defindont
he be admiffable o plead to the original # ro be ad-
aQion, fhall not be admitted fo to do, un- ;’:”"r',f’ i’:{_’;":f
lefs he Girft pay the fall cofts to the plaintiff iy, Sur on
for the prcfecution on the bail-bond, and peyment of
plead as ofithe time when the bail thould ¢ofs, &«
have been dW\y entered.  Hil. 6 Geo. 1.

Bails taken vefore eommiffioners and tranf. O bail tran/-
mitted to and allowed by ajudge, fhall bc:',:f_';‘f;f";‘:{‘ g
delivered to the clerk of the judge, who,y, 4., 4,
thall allow the faid bail, which clerk fhall s5 cutry.
1ake the fees due tc; the proper officer flor

) 2 o the

-
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the eatry thereof, and forthwith deliver the
fame to be filed. Mich. 13 Geo. 1.
Nobailsto be  All bails taken before commiffioners in
;"j‘*”‘f or f- th:}country fhall be tranfmitted and filed
,:.,’,;,:,:,:, with*2eproper officer, according td the
aithin the  Tale HilgS Geo. 1. And no fuch bail fhall

nmes afore-  be_rofEveldy filed, unléfs tranfmitted with--

Sade in the ti-fp-StivE times appointed by the faid
rule, witout leave of the court. ~Mich. 6.
Gfo. 2. * ’

Ine filedin  If the bail be not filed within the times
tumé, afplica- ghove directe?, application muft be made to
hon 222 the court; ‘the judges in the treafury will not
havem the  give leave to file it, the rule faying it fhall
treafiry, not be filed without leave of the court.
Notice of fub Every defendant’s attorney fhall give no-
dailtobe tice to the plaintiff’s attorney of the taking
“’;”“"’"b"‘ fuch bail within four days after the caption
4 s thereof. Mich. 13 Geo. 1.
Name fd-  Every commiffioner is to have a book for
Sindens and entring the names of the defendant and his
o o, Dail, and of the plaintiff, as in the bail-
mifionsr’s  piece, and the time of taking theredf ; and
baok. the name of him by whom fuch bail fhall
. be tranfmitted.
Where plain-  The plaintiff’s attorney may repair to
#f's attorny fych book for the names, of thefbail, to the
wofarch. end he may inquire of the f@fficiency cf
Exceptionto  them 3 and if they are foung” infufficient,
beaithin  may except againlt them withth twenty days
w‘,im,’ after the faid bail is tranfimitted, and notice
iranfmitied, 10 the plaintiff or his attorney of takin
and motice.  thereof ; and in that cafe the defendant m
And thew bui- erther put in better bail, or the cognifors of
ter bard, or  fuch bail muft juftify themfelves ir open
bal to juglifys Tar t,
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court, by affidavic made beforé-éf,mmmif A
fiener that took the faid bail, or by oa Yo
made in court, or before one of the judge
Paf. 5 W. & M. o .

If fpecial bail be excepted tq, the *:fcn— Bail exceprog
dant fhall perfect his_ bail withip, - . gs 1o, :"f’}’”"‘-'
after exception taken, and in deffplt ghe f{'f,a b .
the plaintff may ed on Phond. 7.
Trin. 3 & 4 Geo. 2. Jnmcog, )

If the plaintiff excepts to thY bail,. and Additional
the defendant adds furcher bail, the additi- 4aifareso
onal bail muft juftify themfelves in court{:ff{i;,;‘d

within the four days, withqi: waiting for 4,

the plaintiff’s excepung te thdm, for the

plaintiff is not bound to except to additional

bail ; and in default of juftifying, as afore-

faid, he may proceed on the bail-bond. .
If the plaintiff except to bail in the vaca. Bail excepted .

tion, and will not be fatisfied with juftifica- 1 i 1o va-

tion before a judge, the bail muit juitify :;ﬁ"';;;{:ﬁ

within ‘the firff four days of the next term 5 Sirf four

at leaft. * It has been held, that ajuftification days of the

before a judge was no juftification but by #ex term.

the plaintiff’s confent. That by the gene-

ral rule of this court, requiring bail to be ,

perfeGted within four days after exception,

muft be meant the next four days in term.,

The fair vay is o give notice of a juftifica-

tion in cdpre within four days after excep-

tion, but \is not requifite.  See Barnes 111,

112, 115, °
Notice to juftify muft be given two days #bat sorice s

before the day of jultification; and a Sunday b given of:

fhall not be reckoned as one of the twa days ; /4%5™s.

13 notice
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noticey..ihe Saturday to juftify on the Mor
diy & fufficieat.

Bail cannot juftify themfelves in court,
trnlefs became bail before zptice of the'r
Julffficatio Was given, Afich. 18 Geo. J11.
Xo rttvruy to }"I\u,.-w’orncv of this or any other court,
be Lail, 40 gy ,“rlnn pradiifing as fuch, f{ball be
" baikd r»ﬂw- «jl)!t or “26¢ion depending in this
‘ u*”?J-f""f’ Eeo. 2.

X frorifls N> briffs olﬁccr, bailiff, or other per-
offcer. fon 5 ccincernad i the execution of procefs,
fhall be permn itted or fuffered to become bail
in ary altiogeor fuit depending in this court.
Sziwe tern, Tt Has been held that this rule ex-
tend's to marfhl «court officers, and all offi-
cers executing the procefs ot this and all
other courts. Barmes 110. .
- O v rring In cale the defendant does not put in bail
the bail Lond. by the time limited by the courfe of the
court, the plaintiff may take an affignment
of the fheriff’s bail-bond, if he ppproves of
the {ufficiency of the obligors.
Skrifor e The theriff, ac the rcqucﬁ and cofts of
g"j «fizn the plaintiff or his lawful attorney, thall af-
;;almﬂ", * fign to the plaintiff the bail-bond by indor-
v ﬁng the fame, and attefting it under his
hand and feal in the prefence of two or more
credible witnefles, which may be done with-
out any ftamp, provided the a flgnment fo
indorfed te duly flamped befoy any action
biought thereon,  Sear, 4&"{ Aren. ¢, 16.
§. 20.
Whomaybring  And if the bail-bond be forfeited, the
anatiomin  phinuff muy afwer fuch affignment bring an
bis cunmram:, * i o
acticn

118 \
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action thereupon in his own nam d the,
court may by rule give fuch rc el to thci
plaintiff and defendant in the original action
and to the bail on the faid bond, ag ihall bﬁ
agreeable to juaftice and reafony aild fuc
of court thall have the effect of 3

The aflignee of & w bond 'm“ﬁ
a‘lion thercupon, in thc @*u.c.co t »\.?ﬂ.ph
the original altion was commcncc . % r that
court only hath jurifdi®ion and can ‘take
cognizance of the aion. 3 Hilf. 348.
Barnes 117.

Proceedings on bail-bond not ‘taycd where
plaictiff has been delayed. Barmes 112,
Stayed witlout cofts, defendant having fur-
rendered before put ip fuit.  Barnes 117.

Bail-bond not void, penalty thereof ex-
cceding double the fum due. Barnes 159.

119

No bail-bond taken in London or Aiddle When bail-
Jex thall be put in fuit dill four days exclufive Bond may be

of the appearance-day of the return of the’
writ on which the bail-bond was taken; and

no bal-bond wken in any other city or
county fhall be puc in fuit till after eighe
days exclufive of the appearance-day of the
return of the procefs, and ik
to the coryrary thereof fhall bt
colls. H.{. 9. Ann.

If the rit, for example, - m ‘& country
caufe be reNrnable on the morrow of A/
Seuls, defendant has to. 14 Nev. to putin
bail; and the bail-bond cannot be putin
fult, tll 15 New.  See Barnes 77, 78.

| I It

tut in fuit.
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Rul: for foe- If theeiitintif does not approve of the

pA worite ag iéake" by the fheriff, he may give the

rule to return the writ, and on his
torningsa, Cepi corpas he may give him a
I(e 1le to prifig in the (a) body, and in de-
wx¥hf may have an attachment againft
. A gy (s y

Sberif nos ™ LalREQNNfF, ur%oniheriff, or his de-
wrringa — puty, of apd: othict~officer having the return
/‘;‘:“;;;"’?;::’ of apy procefs iffuing out of this court, or
vule, 10 pay Of any precept or warrant thereupon, fhall
coffs. negle&t or refufe to return the fame within
fix days after £rvice of a rule of this court
for that pufpofe, fuch fheriff, under-fheriff,
€7¢. fhall be liable to pay the cofts occafion-

ed by fuch neglect. Hil. 8 Geo. 1.
Anagimmlic And if the fheriff returns, that the de-
egainf Iim  fendant Non eff inventus in his bailiwic, when
{Zy’:’{"ﬁ he had really arrefted him, an adkion may be

brought againft him for a falfe return.

Jihefme  Formerly, If the bail taken by the fhe-
bulte put in riff was put in above, the plaintiff could
abonras 1% not except againft fuch bail; but the fame

::: ,,' ,i,r,f"y, ftood good and abfolute: But now,
may rxepl, In all cafes wherein bail-bonds fhall be
taken, and the fame bail fhall be put in
above, the plaintif may except againft fuch
bail.  Mich, 6 Geo. 2. ‘
b
(a) Where 8 fhieriff takes a bail-béad, by a rule 1o
bring in the body is meant perfeQing bail above; court
mever expeils fheriff to bring defendant’s body into court,
by virtue of the common rule.  Barnes 430, J

Ah

T
Andiiteto |
hing i the f.

4

-

body.
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' And unlefs the bail fo excefy.l againftf/nd procesden
fhall jultify themfelves, or other bail be adf % bmil-bend,

ded, who fhall juftify themfelves wititin cb gw:;:f{;m
time limited by the rules of the court _’ Yion't ufify.

plaintiff may take an affignmene
bond, and proceed thereon, | fw'r
he excepted to the fame pcrfons "«nv

as bail above, Barmz§ & 747 b0

Declarations in aétioms ~un t!.l nd s a~
mended as well as any other. *Barg
114.

Where proceedings on a bail- bgd are Of flaying
flaid upon confent that it fhall ftand as a fe- procecdings on
curity for the plaintiff, if he récovers in the barl-bund,
original attion, it is always intended and
fhould be fo exprefled, that judgment be
given upon the bail-bond, and that only exe-
cution thereon fhall be ftaid ; and without
fuch confent, the court will not fo {tay pro-
ceeding vpon the bail-bond, where the plain-
uff has been delayed of a trial. But if fuch
delay is “through his own negle&, it is other-
wife, W here the defendant dies before judg-
ment ‘could be obtained againft him in the
original action, the court will ftay proceed-
ings on the bail-bond ; but if the defendant
Iives fo ong after the arreft, that if he had
put in bajl in time the plamuﬂ' could have
obtained {judgment and execution againft
him, the &ourt will not ftay proceedings on
the bail.bohd. In like manner, if the de-
fendant becomes a bankrupt and obtains his
certificate, the court will ftay proceedings on
the bail-bond.

Two
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Two ns at leaft muft become bail
or the deftendant; the putting in one baik
2y is«cfteemed as no bail, not even fufi-
¥Ry to greund a furrender upon, tho’ it be

" Whether de-  done nmcd atc‘ly; and the plainoff in fych
Sendant can I&f cd on the bail-bond notwith-
15‘:;’1"::{”’ # .-:ﬁ;( i n«mrrcndcr for the defendant
ple. ey Ca'rr$‘ irende Mul the bail is com-
plete. ur 5 601"61, 67, 105. Prafi. Reg.
C P. 84, &5. Plowl, 69. Cr. El. 672. pl.

31\ ‘

But vhere a defendant, after having ob-
tained a judge’s order for time to put in and
pertect bail, put in bail and furrendered him-
felf to the Fleetin difcharge of his bail, with-
out previoufly perf;uma his bail by aJulh-
fication ; the court held it to be regular,
Before a furrender detendant is delivered to
his bail, and fuppofed to be in their cuftody;
by the furrender the cuftody is altered, and
the defendant is in prifon; the worth and
fubftance of the bail, who by the furrender
are difcharged, is totally immaterial.  Barnes .
111, 117. but 5 Milf. Rep. 59. which' feems

, contra.

Debtonrecog-  If an action of debt be brought on a re-

z'z;‘"‘io/ cognizance of bail, the writ muft be ferved

‘:"f;,;:f,':r tour days before the return; and. the bail

duys bifore may furrender the principal onfhe Quarto

return die poft of the return fdente curfl, but not

What time to gfter the court is riten,  Rep. F Caf. Pract.

Jurrander C. P. 18.

thereon. i . . .

N alion on T'hough an ation of debt on a judgment

recsgnizarce  May b b ought pending a writ of error 1n

of b’y pend~ the original acdon, acd the court will lec
the

"§22

bm bail e-
Seemed as no
dail.
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' the plaintiff proceed to _]udcmem, and onyying a awrirefl.
ftay execution tili the writ of error is detef- """ :‘,’m
mined ; yetif an action of debt be brotghe "84/ .
ona rccognizance of bail pending a wilt of
error in the orngmal caufe, the cot £t will
ﬁay proceedmos in fuch ¢ uf® u..oi’i\the
bail d for by X juteny

giving ju cmrpt, or by g Judlaang,
the bail would be b4t fron) ’fmm ,crmgfy
the principal.  Prad. Reg. C. 22 g

It the plamnff proceeds by bnru Jaci®s When bail
apainft the bail, in cafe of one Scirg facias may furrendes
returned Scive foef, the bail may Alrrender o Sci. 4%
the principal on the appearknce day of the
return of the Seire faciasy, and in cafe of
two Scire facias’s with Nibils .return’d, the
furren'er muft be on the appearance-day of
the return, of the lalt Scre facias, fedente
curia. See Barnes 75, 76.

If the cefendant dics after a Ce. fa. re- Rail bound by
turned, though before either a Scr. fa. or an deatk of defen-
a&ion of debt be brought, the bail are bound dant if f“ fa.
and not rclievable ; 5 for after the Ca. fa. re- reburneds
turned, the recognizance is torfeited by law,
and all further tine allowed for lurrendering
the prmcnl)al, as 1s abiove mcnnoncd, Is mere-
ly ex graita, and where there is a pollibility of
furﬂ'r%m-g the principal, which by his death
is becomy impoflible. Sce Barnes 107.

A Cap\as ud fatisfaciendun againlt the Ca. fa. inor
principal 2 order to charge the bail, fhould drto charge

be left with“the (heriff four days before the the ”“:m'f
return.  Barues 64. mj', office fou:

Such Capias ad fatisfaciendum fhould have 4y,

fifteen days beiween the Tete and retura 5 ane bave fif-
Barnes tecn days bue
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ruween Tehe . Baynes 7@%'Sce Rep. and Caf. of Pract. C. P.
and return. 5 y4. Pragt. Reg. C. P. 377. Fide antea

l‘{\ Jaintiff fhall loofe his bail in eafe he de-
clareﬂ dlﬁ"crf:ntiy from his wric. 2 Wil 93

A ~'6 See id. 141.
Badv.: wcu;. !Ja "'ad Jatisfgsiendnm returnable at
pending avirit’ a e w e¥ra wmy#"urror is depending, is

of wor. pota fu chnt foundation to proceed againit
the bail.  Barnes 83.

Bailean'tbe ~ Ore who is bail cannot be a witnefs in the

awitnefs for the caufe fox his principal; thereforeif the defen-

difmdant.  dant thould h:%e occafion to examine one of
his bail has a witnefs at the trial, he muft make
an affidavit that fuch bail isa material witnefs
for him in the caufe, and thereupon move the
court that fuch bail may be ftruck out of the
bail-piece, on adding and juftifying another
in his ftead. See fanm 69. .

In an altion of affault and battery the
ﬁ?’ﬁfﬁfa, plaintiffs procured a judge’s order to hold
JSor 140l. wer- the defendant to bail for 140/ whereupon
di&i for 300l the defendant became bound in 280/, and
«ach5ell 199 (he bail jointly and feverally in 1430L" The

+! plaintifts had a verdict for 300/ and brought
feparate actions on the recognizance againft
the hail, The bail moved the court that on
payment of one fum of 140/ fand cofts,
proceedings might be ftayed, ang compared
this to an altion on a bond; bk the plain-
tiffs iofited, that there is a difference, for
in a bond the condition is to pay the mo-
ney ; and if one obligor pays it, the other
fhall be difcharged, for the condition is com-

p}'cd with ; but in a recognizance the con-
4 dition
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dition is not facisfied till the dam4ges recove!
ed be pad, or the defendant furrenderé
And it was held, that the bail being joigfly
and feverally bound, the aétipns againt*them
cotild not be difcharged unlefs the ¢rrdition
of the recognizance was perfuiméég, viz. what
the defendant (hould,rny what ¢ 34 reccy  #%
or furrender himfelf to the FleeA yCalvitra g.
€3 Ux. v. Pinbero, Mich. 12 G. 2. Praf,

Reg. C. P. 88. Barugs 76, 77. )
o/

/
\
Of Declarations,

e

HE next thing the plaintiff’s attorney
has to do, is to prepare his declaration:

And note, That if the Action be Summonitus
and attachia
Debt, Account, rute
Detinue, Anmyity, or
Covenant, Replevin,

It muft be faid in the Declaration, the de-
fendant was fummoned to anfwer, ¢,

If the\adion be in

Cr:j’é Trever, or
Trejpafs, Ejeitment,

Then the declaration is, that the defendant

was attached to anfwer, &,

On a common Claufum fregit, the plaintiff ? na Claafu
may declare in any county, or for any caufe ‘;:ﬁft:";:;

ot



‘126 I’b’e‘ Artorney's Pratlice

county, o for {f action, for that procefs is only to bring
any alion.  ¢{:d party into court.  Prafl. Reg. C. P. 136,
1Ny, Rep. and Caf. of Prait. C. P. 75.
The likeona  “OR-a Claufuts fregit with an Acetiam in
ggﬁ?:,ﬂ,, debig<vafs, or any other a&tion, the plainiiff
o Acctiam. M3¥ declai~ in any county, or for any caule
il pttion Wlatfocver, hpt then he will lofe
his Bail. .| RP. and%&}. of Prafl. C. P. 58.
Prad}. Reg. C. P. 13%.

Plajntiff' fhall loof¢ his bail, when he
declares diflerently from his writ, as for in-
ftance, if* he fugs out a writ in his own righr,
and declares -as executor, the court will va-
cate and difcharge the bail, and order plain-
tff to accept of a common appearance.

3 Wil 61.
OnaPrecipe  In a Precipe quod reddat in debr the plain-
3‘?”" 1:3’::5;. tiff can declare in no other action but debr,
dibt, exeepr it €¥CEP he deliver a declaration by the by, and
A 3y 1be by,  in that cafe he muft firft delver a declaration
in the original action. 1. ib.
Thekikeonan  On an attachment of privilege de placito
attachment of Jupiti. the plaintiff cannot declare in caie, or
PVt for any caufe of acion but debe, unlefs the
declaration be delivered by the by, and in that
cafc the plaintiff muft firlt declare in debt,
for an artachment of privilege is in fhe nature
of a fpecial original.
0";"-‘1‘"4"'0" If an aflion be brought by baroy and feme,
}[’u:’f,',';;f/_ and a declaration be delivered, imrthat a&tion,
Jand can't 4.- the hufband cannot thereupon deliver a decla-
clare by 14+ by ration by the by at his own fuit,
atbisewnfuit. A declaration by the by cannot be regularly
Declararin: by delivered after the term in which the writ was
_the by awhen to .
be dilivered,  Teturnable.

When
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When you have drawn the declaration, f(y Of delivering
your affiltance, wherein you may have recouii the declara-
to the following precedents, you ingrof/a "™
copy of it on treble penny ftamiped pape 4and
deliver it to the defendant’s atsorpey,,who
muft pay you for the fame at theqae of;"4 d.
per fheet, (reckoning f:venty-ts, words “wrg_.,,
fheet) befides the kings duty: gpd efght-
pence for filing his warrant of attorney, and
then you give a rule for the defendant to
plead, with the fecondary of that prothonota-
ry with whom you enter yoyr proce:dings ;
tor this rule you pay 15, 1e4d. w2z, 5. 64d.
tor the king’s duty, and 4 4. to the fecondary
tor che rule.

Notice to plead given to defendant, after
delivery of declaration without fuch notice,
was held good, though not given at time of
delivery of declaration, or endorled thereon.

2 Hilf. 137.

Where the defendant’s attorney, afier a di- Of dfiuering
ligent inquiry could not be found, it hath been # claration
held fufficient to leave the declaration in che ;"b:f‘ "I‘{""
office, and to give notice thereof to the de- ,::,,:,ahmq
fendant himfelf,  Pre&?. Rog. C. P. 126, fiurd,
\Vheie neither the defendant nur his attorney
can be f(‘l:nd, the court on application will
orJer not 'ce, €. in the office tu be good, un-
lets che biil, if any, fhew caule w the con-
trary.  Baines 308.

Before the plaindfis attorney can fign Mea to be de
judgment, he muit by no'e in writing demand # #d in
a plea of the defendant’s attorney, except “7*"%
where the plaintift’ has entered an appearance

for
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‘or the defehdant. Notice in the office, Mich.
{ Geo. 2. -

:57"'2'11}' ?Nf pon procefs returnable the firft, or any
; e end g h . . e .
ebificondterm, hé&-return ofga term, the plaintiff has time

1o deliwer bis t0 the end of the next enfuing term to deliver
declaration.  his declfqtion to the defendant’s attorney, or
e ave théyame in the office; and the de-
Defendart aff fendant’s attbrney (Raving entered his appear-
ter ficondterm ynce) may, at the end of the enfuing term, or
e duclare, i four days after, give a rule for the plaintitt
Drclaration 1o t0 declare, and having demanded a declara-
8¢ demand.d i tion by note in writing of the plaintiff ’s attor-
writing.  pey, may at anystime in the vacation of fuch
enfuing term, after the rule for declaring is
And for want OUL, fign his Non prof. for want of a declara-
theresf Non  tion, and not afterwards; and the plintiff
prof. ©obe (hall not, without leave of the court,have any
wed. longer time to declare than as aforefaid, other
than the time li:nited by the defendant’s rule.

. g Anmne.
Declarationte  On a rule given to declare, a declaration
fz‘ JZ:;{!‘:’%" was dgmnnded of the attorney in the country,
" wot of shecoun- DY his_own agreement, but the Now prof.
try atrorngy.  figned for want of a declaration was held to
: be irregular, for the declaration fhould have
been demanded of the agent in town., Prad,

Reg, C. P, v24. Barnes 311. j
of the fe-

Wherenarule, Where the defendant at the en

the plaintiff  cond term does not give a rule for the plaine
:;:,.:f,‘;”:f tiff to dcclarg, the plainuff has till the effoin-
#b¢ 34 term 10 day of the third term to deliver or file his de-
declare, claracion.  Rep. and Cafes of Prafl. C. P. ra.

Pragt. Reg. C. P, 121,
After
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After Superfedeas ordered for want of plain®
tiff’s proceeding to judgment within tbree
terms after declaration, and before defen-.dnt
could be difcharged, fame plaintiff caufed
himgo be charged with 2 new declaration,
which court held regular, being for a differ-
ent caule of action.  Barnes 500. L

It has been held, that the plaintiff has Plaintiff bas
two terms (o declare in, after bail is put in tave o ms to
and perfested.  Praft. Reg. C. P. 121, i“_’”” after

Where a copy of a procefs is ferved on P;f’/iw:"b,,"
any defeadant, and an appedance is entered pr, 7
for fuch dcetendant by the phintiff’s attorney, appears for
purfusnt © he lite aét * for preventing fri- ¢ defendant.
volous and vexawous arrefts, the plaintff’s
attorney [hilldeave a copy of the declaration
in the offie, and give notice thereof to the
detendant, by delivering an Erglifh notice
written in a fecretary-hand to fuch defendant, 2= notize left
or by leaving the fame at his laft or moft ufual ';"',“:‘f- o
place of abede, fiomifying the nature of fuch /a i S
attion, at whofe fuic 11s profecuted, and in )
whofe pffice fuch declaration is letty and frem Deciaratiza
the time ot giving fuch no.ce luch declara- ;"/ dlivired
ticn thall be ceemed well dclivered to tuch ) ¥
detendant. Mich. 1 Geo. 2.

And in cafe fuch defendant, after fuch no- And i df.
ice given, fhall not plead by the time the @ picud may
-ule tor pleading 15 our, the plaintiff in fuch /87 /emont
cafe muy (ign lus judgment (a rule to plead l/‘u";.fl‘i.;ng
being firft given) without any other or far-/fo 2 plea.

Declaration te
be ieft in ihe

(ﬁn.

* 12 Geo. ¢ 20, Porpetuated by 24 Gl 2o ¢ 3
Vou. L, h ther
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ther calliog for a plea. Same rule, See Tit.
Inguiry.
Where the here the defendant fails to enter his ap-
plaintif ap-  pearhnce, and the plaintiff enters it for him,
pears for the o ohay praceed according to the above rule,

V ke J
;;fm‘ﬂ.,'z,a;zm tho® the d¢fendant may have employed an at-

taking TrReesg torney to appear and plead for him, and have
eny attarney * oiven the plaintiff notice of it, and the plain-

:ﬁ; ‘:’{m’;’l‘:} tiff need not call on fuch attorney for a plea,
" Rep. and Caf. of Prafd. C. P, 50, 116. Barnes
249, 250. '
When the df. On all procefs returnable the firft, fecond
frall plad in o third return 6f any term, if the plaintiff
Sour dayie declares in London or Micdlefex, and the de-
fendant lives within twenty. miles of London,
ben decl. may the defendant fhall plead wichin four days
be delivered de after fuch declaration delivered, with notice
beneelle.  to plead accordingly ; without any impar-
lance. Mich. 3 Geo. 2. Tr2in. 8 Geo. 3.
When the dof.  And in cafe the plaintift’ declares in any
kascight dnys other county, or the defendant lives above
time to glead. twenty miles from L:ndon, the defendant fhall
plead within eight days after the declaration
delivered with notice to plead, without im-
patlance; and in default of pleading as afore-

- . ¢
ﬂ"f*‘”" or Though by th: word after in the above rules they
eight d-ys ta feesi to exclude the day of the delivery ofthe declaration,
pload ar: she coniiradtion of them waft be governed by the rule to

wnclufive, and plead, wivch is inclofive of the day on which it 1s given.
the maticz may And thereiore if a declarution be lef: in the office de beve
be grven ¢/ on the firit day of a term, ro.ice thercof may be gi-
accardinghys  ven on the fame duy to plead withia the firfl four days of
the term, (or fuft eight da;< of the term, if the defendant
hat eipht days to pleac) and not fuy within the firft four

(or ergt) days after the declacation celivered, .
{ad,
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faid, the plaintiff may fign his judgment,
and all fuch declarations may be delivered
de bene effe.  Same rules. .

And all declarations in Loddon and Middle-'Such declara-
fex delivered purfuant to the abdve rule, on tions o be
procefs returnable the firlt or fecond return d‘{"‘"‘"’d. "’:’:
of any term, whers the defendant lives within 5y og
twenty miles of Landon, fhall be'delivered,
with #ctice 1o plead ro fuch attion within four
days after fuch declaraion delivered ; and zll
declarations  where the plainutf declares in
any other county. or the Mdfendant lives
about twenty miles from *Loadon, fhall be
delivered with m;ﬁm to plead within eight
days afrer fuch decluradon delivered, Pafeh.

3 Geo. 2. :

The plaintii may deliver a declaration de Deel. may te
bene cffe, Lifore the time the defendant has to vrirvercd de
put in bail, or enter a common appearance, bene cfleér/ore
¢ . ok I time for bail
is expired, but rot sfierwarde, or appearance

It feems a doubt, whether notice of a de- ypred.
claration being filed is necelitry, where bail
is putin. See 3 /7L 147,

Held that delivening a dechiration, after 120 dea
the time for putting in bail is expired, as aclwativa de
declaraiion de .dese ¢, 15 no waiver of the bene efie, and
exception tto bail; but demanding a plea ;’:,;‘;‘r"o‘::”i_‘.”
thereupon is a wziver of the €Xceprion 1€ 1S g, soareer of
admitung the detendant to be in court, and eve: pticn 16
in a condition to plead.  Trin. 10 & 17 bail.

Geo. 2. C. B. Lijlcr vi Wainbeute. Barres g2.

In an aflion which requires only a com- On dicluratim
mon appearance, if a dechration be deli- de pore offe
vered de éene cffe, the plaintfi can’t fign judg. et et
ment for want of a plea, il the ine the 2500

Kz defen- cntercd.
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cefendant had to enter his appearance is ex-
pired ; as fuppofe the capius is returnable
Oétab. Hilar. and a declaration is left in the
office dz bene eff"on the 23d of Fanuary, and
notice and a‘'rule to plead is given the fame
N day, the rule will be out on the 26th, but
as the detendant has eight days to appear,
exclufive of the return-day, the plainuff can’t
fign judgment for want of a plea, till the
29th o[']‘:mumy, and then an appearaace mult
be firll entered, either by the defendant or
the plaintiff for im.
frfoenton Where a declaration is left in the office de
gti"’;’ de éc,:e * ¢ffo, there fhould be dn indorfement on
" it, higmifying that itis left cam.monallv, orde
bmﬁ zﬂ Barnes 257.
Dedd. to le To have a plea the fame term, the declura-
aliwred frur ting fhould be delivered four days fexclulive
gaps el of the day of the delvery) betore the end of
St od e erm,
) 2
4 elon All dechrations and pleadings muft e de-
livered, wd all demands thereot, and all no-
tices piver, Letore nine of the clocl i the
evening, m/ru. g9 Geo. 2.
Dicdlivrd &8 c.py of adeclaranion delivered to the
to dif. bis ut- Ge! cnuaur his attorrey keing krown, is a bad

torney birg  (clivery of the declaration, {
knewn, istad.

* But on the court’s loaking into the general rules of
Muh 3 Geoozoand Fafl. 3 Gea, 2 thicy held that it was
Lot vectliny toind;fe notice to plead o the dedaratuon
where it t'ed debore 7, and notice thereof given to
defendants Luswn 303,

' If
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If the attorney be not known, the declara-
tion may be left in the oflice, and notice given
to the defendant,  Barnes 308. Sce Id. 335.

Where a counr rv atrorney is concerred for Mufl be d.di -
the defendant, the declar a%lon or notice of w e to the
its "being left in the office (as the cale fhall f”:';,:f(':::fl:“
be) mull be given to the : agent, and  not the 4, ar? 4
country t.ttorne), but where the declaration Baraes 306.
hzs been azcepted in the country, “and Oyer of
the bond demanded and given there, and a
plea demanded theres the court has refufed to
fot afide de judgment fog want of a plea,
the defendant having Acrrc}d to this method
of proceeding b acceptmo the declaration,

E,. in the co

T'he decl‘z;-zon is only well delivered from p,.parerien i
the time gf notice, ard theretfore it noiice of onty wuiil dedie
the declaration be given arter the rale to plead wered from b
13 given, it 19 xrrcnul.zr Prast. Reg. C. P. time of motice.
131. Rp. & Caf. Pract. C. P. i1x. Barnes
304,

It fuch defendant has eight days to plead, Avicr 1o pleca
and the declaiation be delivered with notice in fewr days
to plead in four (i.l\'s, it is irregular, though “"”‘,’f;f/"’?”’“
]udu.n( nt be not iigned ull th(. cight are ex- ;,::’ e
piied.  Barnes 302, 503, Prad. Rog. C. P, §

135

T'wo dCClnl"uth"!S, one aganft hufband
and wife, and the other ag.nnll wife only,
cannot be confolidated. 2 /7). 227.

On a motion to fet afide julgment, for .- . ., .
that the notice of the declaration menuoned, 7« o ok
that the declaration was for goods fold and =/ ¢ . e as
deiivered, and materials {eund, whereas there fv#
wis @ ceuat i the declaration for money

K3 lent
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lent, which was not menticned in the notice.
Upoa reading the ruleof court, which is, that
the plainaif thail give notice of the nature of
the action, the notice was held o be gnou 3
and it was {iid,"that it is not necefluy to fet
forth the whele declaration.  Turner, alimi-
nittiator, v. Bexrns, Pajch. 2 Geo, 2. Pradl.
Reg. C. P, 132,

And it was held, that it is only neceflary
to fet forth the rature of the aétion, as in debt
or in cale, without mentioning for what, for
that will appear hy the declaration itfelf. Skiz
againft Gwinel, t’ajcb 5 Geo. 2. Prait. Reg.
C.P.133. Barnes 299 . P.

But where the notice ‘wis.a declaration in
an action of Irefpafs on the cafe 'without further
defcription, it was held infufticient,: the intent
of the rule being that the defendant thould
kn-w what he was fued for. Aétions in the
cafe for contralls, and for torts are widely
ifferent: on feveral undertakings and pro-
mifes, or at leait on promife ﬂmuld have been
added. /il 29 Geo. 2. Teylor againft Ox/e)'.
Barics 468. 2 W[ Ry.

It there be ary irregularity in the delivery
or notice of the declaration, the detendant
muft apply to the court two duys before the
day appointed for executing the wiit of in-
quiry.  Prafl. Kig C. P. 127.

Leclaration under preu'iar circumftances
amended on payment of colts, and terms put
on defendant, tho’ leave to wiihdraw decla-
ration, and dcclare de »novo refufed.  Barnes
25, 26,

Preces
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Precedents of Declarations.

In the Common Pleas.

(@) Eafter Term in the fventeenth year
of the reign of king George the third,

Middlefck,P F. late of /Fefiminfler in the On g bond,
1o wil. ' faid county of Middlefex,
dottor of phyfic, (4) othcr“ﬁe called P.F. de
paroch. fanfti Martjni in Prat. We'monafterii,
Medicine Dofly,fw)s fummoned to anfwer
J.11. of a plegfthat he render to him feventy
pounds whjch he oweth to him, and unjuftly
detaineth, and fo forth. And wherefore the
faid 7. by 4. B. his attorney faith, that where-
as the faid P. on the ninetcenth day of April
which wys in the year of our Lord one thou-
fand feven hundred and fifty-eight, at /#-
minfler aforefaid in the county of Middle-
fex aforefaid, by his certain writing obliga-
tory acknowledged himfclf to be bound to
the faid 7. in the aforefaid fum of feventy
pounds, to be paid to the faid 7. when he the
faid 2. fhould be thereunto required , Never-
thelefs the faid P. although often required,
hath not paid the faid feventy pounds to the

(#) Title of d-claration made agrecable to truth of
fatte 2 /i, 2(6-
(£) Astothe Alus die?. F.de antea fo, So.
K4 faid
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faid 7. bet hath hitherto refufed, and ftill doth

1zfule to pay the {2me to him; whercfore the
faid 7. fasith chat he is injured, and hath da-
mage 1o the value of wwenty pounds; and
thercof he bringtih fuir, and fo forth.  And
ke biingeth huc- into court the aforefaid ‘wri-
ting, which teibifiech the fard debr in form
‘orcf,u {, the date whereof is the day and year
above-men.ioned, and f{o forth.

In the Co.nm?n Plea-.

'i"h.’i,f‘"x fvnteenth
\ 2
Ge *.gh toe thrd.

Lonu"n.}'pff S late of Towdul ety was
10 it * fumatoned o anlwer RO
geit. Cioa e, that be rander o big o sod,
viich ke oveth lim, Jhd umuluv mmneth,
foe, Arnd wheg e the fawd R4 by L.
Lohis anrny, fudh, that wieress dhie fad
7.8 ontie day oi *on
he year of our Tord one thatand fiven hua-
dred anl foy-nvon, at Lo dos adretaed in
the pari™ or St Swy e Borvin tie wad of
Cieupy berrorei ¢ the fad R[4 the fud
50l o be paid to the fi7d 701 whenhicthe
foid 27,8, thould e dhacu to requined 5 yoe
the fad 777 5wl heueh otfia tequired, hiin
nor yot Pd;d the i‘hd 50l to the faid R,
Pur bails Lo det ey refuied, and il

doth reufe; o p-)' nin the Ly wherddoe

re-

aw et o0 I ithy e e oo od) and

'
LS
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has damage to the value of 20/. and thereof
he bunuuh fuit, &,

You icldem declare in debt for money bor-
rowed, but wheee judgment fbr a debe withi-
cut Boad is confefled by virtue of a warrant
of arterney, but declare in cafe on an /nde-
bitatus ajjumpfit., &

In the Comnion Pleasy __ )
. . . )
Hilary Term in the fpoenteenth year

of the gegsq of king George the

i (/
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Niiddle (‘c,q" T. late of I ajiumuer in the Indebi:a*us
to il * county of Middle/ex, dealer aflumpiit fir
in coals, was attached to aniwer 7. D, in g 7eney lent

plea of trclpais on the cafe : And whereupon
the fud 70D, by 7. R. his attorney com-
plaineth, that whereas the faid 7. 7. on the
firlt day of Faruary in the year of our Lerd
ore thoufand feven hundred and fifty-feven,
at the panfn of St. Clement Dancs in the
county of Aliddlefex, was indebted to the
faid 7. D. in the fum of 100/ Jawful mo-

ney of Great Britaiiz, for the like fum of

moncy before that time lent by the faid 7. D.
to the faid 7. 7. at his fpecial inftance and
requeil, and being fo indebted, he the faid
7.7 in confideration thereof, aitcrwards, that
is to fry, on the fame day and year aforefaid,
at the parih aterefaid in the county aforefald,
undeiteek, and then and there taithfully pro-

miled
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mifed the faid 7. D. that he the fid 7.7 would
well and truly pay the faid 100/, to the faid
7. D. when he the faid 7. 7. thould bhe there-
Breach. unto afterwards requelled: Nevertbele/s the
faid 7.9, not at all regarding his faid pro-
mife and undertaking fo made in form afore-
faid, but contriving and fraudulently intend-
craftily and fubtilly to deceive and defraud

the faid 7. D. in (his behalf hath not paid
the faid fum of money, or any part thereot, to
the faid 7. L. («Uhough to pay the fame to
the f2id 7. D. pe the faid 7. 7. arterwards,
that is to fay,,on the fame day and year
aforefaid, at the pariﬂx{a{orcf:zid, in the coun-
ty afrefaid, was requelied ary the faid 7. D))
but the faid 7. 7. hath hithedyy inairely refuf-
ed, and ftill doth refu‘c, to pay.the fane, to
the fuid 7. D. to the damage of the faid
7. D. of 120/ And therest he bringeth

fuit, &e.
_ As befere, to——For that whercas the faid
I'f’lf“b""."“’ 0. B. on the day of
3 mPIt/Or in the year of his prefent majefty’s

money had . \ . R

and recived to TEIZN At TNC pan{h of

the plaintif’s in the county of Middlefex, was indcbted to

/e the faid 8. 4. in 30/ lawful money of Great
Britain, for fo much money by the faid O,
B. before thae tune had and received to the
ufe of the faid . 4. and being fo indebted,
he the faid 0). B. in confideration thereof, ar-
terwatds, that 1s to fay, on the fainc day and
year aforefiid, at the parith aforefaid in the

ccunty aforelaid, undertook, and thcnvaml
11C1e
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there faithfully promifed the faid S. 4. that
he the {aid O. B. would well and truly pay
the faid 30/. to the faid §. 4. when he the
faid O. B. fhould be thereunto afterwards re-
queltgd : Neverthelefs, &c. a.qu/orx.

As before, to——For that whereas the faid Idebitatas

T. M. on the day of L affumpfit for
in the year of his prefent majefty’s "*? laid ot
reign, at the parifh of | in the

county of "“s\'&s)indebtcd to

the faid C. M. in 20/. l#wwful Noney of Great
Britaru, tor fo mugh money by the faid C,
for the ufe of th 7. and at his fpecial
wflance and requet¥belore that time paid, laid
out and expengtd, and being fo indebted, he
the faid 7. afterwards, that is to fay, on the
fame cday and year aforefaid, at the parifth
atorefuid in the county aforefaid, undertook,
and then there faithfully promifed the faid C.
that he the faid 7. would well and truly pay
the faid 20/ to the faid C. when he the faid
7. fhoudd be thereunto afterwards requefted:
Neverthelefs, G,

In the Common Pleas.

Ealter Term in the [eventeenth year
of king George the third.
|

On an inland
London, 7" M. late of London, merchant, b:/llofcx bange
to wit. © ° was attached to anfwer ¥. §. in b:V th ""z"’“

a plea of trefpafs on the cafe: And whereup- ;r"‘"’:"’: 1o

on the faid 7. §. by M. C. his attorney com- [, Bae,
plaincth, 44, 55, 0.
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plaineth, that whereas the faid 7. M. on the
17th day of May in the year of our Lord
1763, at Loxdon in the parith of St. Mary Le

-Bow in the ward of Chzap (he being then a

perion tuum mcuhandlszr and ufing
commerce at LJI'dOrZ .\foreim) ac:oding to
the ufage and cuflom of merchants from
the time tothe comrary whereof the memo-
ry of man is not, madce his certain firft bill
of exchance in writ ing fubicribed with his
own hard, bearing dine the fame day and year
atorefid, anca dlruled the fad bill of cx-
change Lo oie v 1L quldf 4, then being
a pafon trading m‘u.,,n adizing, and uhmr
commerce to iormlrn liu tw 1.uucly,.1t )
Ly wiich faid bill or (IZLhaﬂJ the fad 7. AL
required the faid 7. I/ twenty-ene daye ..mr
hm.t thuun, to p.xy his faid firfl b ot ex-
r'mwe to the faid 7. 8. (by the name of
S. merchant at Leudon) or order, 1121, 5.
alue of him, with or without advire ficm
the 01d 70 M. whict faid bill of exchange o
ter u.., that is t fay, on the 15th d.x) (,.'
Alay ia the year of cur [ord aior-' .m., "
atorcfid, was thewn to the @0t
7. I for Lis 2 ceprance taereof, and v L4
7. 1L cid not a\u-x ttie faid bill, Lot a
and there refuled roaccept the fame, of Wi
the taid 7. AL aft-'rwamq, that is to laj, on
the fittcen-h day of June in the year of our
Lord latt men L.m...d, at Longee ator faid in
the parifi and wa.d aforefaid, had n e, and
by realon of the premifles, and 2ho weiord-
ing to the woze and cottor of merchant
e te fad 1) 42 was and vecame hable to
Py



int the Court of Common Pleas. 141

pay unto the faid 7. 8. the faid fum of 112/
;5. in the faid bill of exchange mentioned ;
and being fo liable, he the faid 7. M. after-
wards, thatis to fay, on theyfame day and
year daft mentioned, at London aforefaid in
the parifh and ward aforefa'd, undertook,
and to the faid 7. §. then and lwre faithfully
promifed, that he the faid 7. M. would well
and faichtully pay and fatisfy to the faid 7.
8o the faidevi2 L g5, ip tie faid bill of ex-
change mentioned : Nevepedekess” &c.

It 1s ufual and negeAAlury %o lay diverfe
counts in ore declagftion, wirre the plaintiff
hath various. demg againft the defendant,
as on a promifiogg*dott, for goods fold, mo-
ney lent, e, And even wheie he hath but
cue demand 3 73s, fuppole for goods fold and
e livered, it will be proper to lay two counts,
an an Indebitatus ajjumgfre, and a Quantuns
wal:bant, whereupon it he fails of proving

¢ price dgreed on, he may prevail on the

-antun valebant upon proving the delivery

the geod's, and the value of them at that
1w .¢3 and as to the promile in luch cafes
¢ 1s no occion to prove sty the law 1m-
- it upon proof of the debr.
v

he Commen Pleas,

Hilary Torm in the [ ooiteenth yeor
of tle rayn of king George tle
t;’.,l/ ‘/o

Middldex, 12 6L late of the parifh of St. Osa poonie
. 0 - : L R
towit. Ve AAadree, Iidlbaarn, in the.< v
county of 3 7w, dre enb, was attached
tH
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to anfwer S, N, of a plea of trefpafs on the
cafe : And whereupon the faid §. N. by L.
R. his attorney complaineth, that whereas
the faid R. G, on the tenth day of Decem.
ber in the feventh year of his prefent ma-
jefty’s reign, at Wefiminfler in the county of
Middlefex. mate his note in writing fubfciibed
with his own hand, commonly called a pro-
miflory nate, bearing date the fame day and
year, by which faid note the faid-R. G. pro-
mifed to pay—ta-iize faid S. N. or his ordcr,
tex days after ‘he dize of the faid note, the
fum of fifty pounds, for wvalue received by
him the faid R. G. B .&afon whereof, and
alfo by force of the ftatute’sy fuch cafes made
and provided, the faid R.GX became hable
to pay to the faid S. V. the faid fum of 501/
in the faid note mentioned, according to the
tenor and effect of the faid note; and being
fo liable, he the faid R.G. in corfideration
thereof, afterwards, that is to fay, on the
fame day and year aforefaid, at /i efsminfter
aforefaid in the county aforefaid, undertook,
and then and there faithtully promifed the
faid S. V. that he the faid R. G. would welt
and truly pay to the faid §. N. the faid 50/
in the {aid note mentioned, according to the
tenor and ¢ffect of the faid note. sind where-
as alfo the faid R. G. afterwards, that is o
fay, on the firft of Jannary in the year afore-
faid, at Wefiminfler aforefuid in the county
aforefaid, was indebted to the faid S. N, in
100/. of lawful money of Great Britain, for
diverfe goods, warcs and merchandizes, by

the

4
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she faid (¢) §. N. before that time fold and
delivered to the faid R.G. at his fpecial in-
ftance and requeft; and being fo indebted,

he the faid K. G. in confideration thereof,
afterwards, that is to fay, of the day and

year laft above mentioned, at Wefminfier
atore(aid in the county aforefafl, undertook,

and then and there faichfully”promifed the

faid 8. N. that he the faid R. G. would

well and tiply pay the faid 100/, to the faid

§. N. when he the faid R.G. (bald be there-

unto requelled.  And whbreas glfo afteryirds, Quantom
that i; to fay, on the<day and year laft above ";"b’“‘
mentioned, at W4minfler atorefaid in the ™ *™
county aforefaid 1 donfideration that the

faid 8. N. had fefore that time fold and de-
livered to the?fuid R.G. at his hke fpecial
inftance and requedt, diverfe other goods,
wares and merchandizes, he the faid R. G.
undertook, and then and there faithfully pro-

niifed the faid §. N. that he the faid R. G.
would, when he fhould be thereunto requefta

ed, wel] and truly pay to the faid §. N, fo
much money as the goods, wares and mer-
chandizes laft above mentioned were at the

time of the {ale and dclivery thereof rea-
fonably worth. And the faid S. N. in fa®}

(c) After verdi& where the defendant’s name is put
‘in the declaration, inllead of the plaintiff 's name, as for
inftance, *“ ly the fuid R. G. before that time fold and
delivered to the faid R. (7. inltead of the faid S, N.™
the court will rcjeét the dufendant’s name, as being for-
plufage. 3 /75l Rep. 43, Com. Rep. 537, S. P, Ses

Skin §91. Sid, 135. Stat, 16 & 17 Car, IL chap, 8.
faith,
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faith, that the goods, wares and -merchan-
dizes laft above mentioned were, at the time
of the fale and dclivery thercof, reafonably
worth other 170/, of like lawtul money of
Great Britain, that is to fay, at WV lminfier
aforefaid in the county aforefaid, whereof
the {aid R. G{aftcrwards, that is to fay, on
the fame day and year laft above menzicned,
there had notice.  And whereas aljo the fid
R.G. alterwards, that is to fay, .on the day
and vear lakabowg mentioned, at Wefim:n-
Ser dorefaid fa thb\,comcv aforefaid, ac-
counterd together with™%he faid 8. V. con-
cerning dwcrtc other {9y of money before
that time due, and un}mk"épv the faid R. G,
to the faid §. N. and the yud R, G. wis
upon the faid account then and there found
in arrear to the faid S. V. in 76/ 125 64d.
of hike lawful money of Grear Britain; and
the fad R. G. being fo found in arrear, in
confideration thereot afterwards, that is
fay, on the day and year lait above mencion-
ed, at IK/tmm/ier arorefaid in the, conaty
aforefaid, undertook, and then and there
faithfully promifed the faid §. N. that he the
faid A G. would well and truly pay the fail
761, 125, 6d. to the faid §. V. when he tie
faiid R.G. fhouid be thereunto requelted :
Neverthilefs the faid R. G, not at all revard-
ing his faid feveral promifes and unJutxkx'l;_s
fo made atorefad in form afore laid, but con-
triving and fraudulently inte ndmé crafcily
and fubtilly to deceive and defraud the faid
8. N. inthis bchalf, hath not paid to the faid
§. N. the faid feveral fums of money, or any
0%
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of them, or any part théreof, (although t9
pay the fame to the faid 8. N. he the faid R,
G. afterwards, that is to fay, on the fame
day and year laft above meqgioned at Wef- -
minfler aforefaid in the county aforéfaid, was
requeftcd by the faid §. V,) but the faid R. G.
hath hitherto intirely refufed} and fill dothi
refufe to pay the fame to theffaid 8 V. to
the damage of the faid S. M of 200/, and
thereof h¢ bringeth fuit, &. . .

It is faid, that in apdlnfimW compuigfjet the
plaintiff muft in ba” declaration lay the very
day of the accc and the fum agreed
upon by both F;mnc to be due.

In the Common Pleas.

Hilary Term in the feventeenth year
of the reign of king George the
tyrd.

Middlefex,L K. late of Wefiinfler in the Indebitatus
to wit., *~* county of Middlefex, widow, sfampiit for

was attached to anfwer . B. efg; of a plea of %% «4 2

trefpafs upon the cafe, &¢. and whereupon ,‘,’;5,,,’” s

the faid 7. by S. A. his attorney complain-

eth, that whereas the faid L. on the firft

day of Fanuary in the year of our Lord one

thoufand feven hundred and fifiy-feven, at

Wepminfler aforefaid, was indebted to the faid

7. in the fum of ecight pounds and fificen

thillings of lawful money of Great Britain,

for the ufe, occupation and enjoyment of one

You. L. L mefluage,
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mefluage, with the appurtenances, of the
faid #. fitvate, ftanding and being in /Vefi-
minfler aftorelaid, for a long fpace of time
then paft, thagis to fay, for the fpace of one
quarter of a year then paft, by the faid [.. by
the permiffion of the faid ¥. and by, from
and under thefiaid 7. at the fpecial inftance
and requeft of.the faid L. had and enjoyed,
and being fo andebted, fhe the faid L. in con-
fideration ther<of, afterwards, thag is to fay,
on the fpme day and ‘year aforefaid, at #7eft-
minfieX aforefaid, :‘rkrtook, and to the faid
7. then ood these faithftly promiled to pay
to him the faid fum of gs\ey, when fhe the
{aid L. fhould be the¥edmo afterwards re-
. faid L. after-
wards, that is to fay, on the rene day and
year aforcfaid, at Wefiminfler aforclaid, in
confideration that the faid 7. at the {pecial
inftance and requelt of the faid L. bad per-
mitted and fuffered the faid L. to have, occu-
py, poflefs and cnjny a certain other mefTu-
age, with the appurtenances, of thefaid 7.
fitvate, ftanding and being in Weftminfrer
aiorcfaid, for a long Ipace of tme then paft,
that 1s to fay, for the fpace of one quarter of
a2 year then paft, undertook, andgto the faid
*f. then and there faithfully promifed to pay
to him fo. much money as he bad reatonably
celerved to have from the fuid L. for the
fame; and the faid ¥ in fact faith, that he
had reafonably deferved to have from the faid
1. tor the fume, another furi of eiche pounds
and, fifteen thillings of hke lawtul money,
that 150 3ay, ot Wefliinjicr afor. faid, where-

of

- ——
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of the faid L. afterwards, that is to fay, on

the fame day and year aforefaid at Weftminfier
aforefaid had notice : And whereas alfo the fajd Indebitatus
L: afterwards, that is to fdy, on the fame “T““‘Plﬁt.f"'
day'and year aforefaid at #eftminfter aforefaid, ™9 41424
was indebted to the faid ¥, in the further

fum of ten pounds of like lz%ful money, for

the like fum of money by thedaid 7. before
that time, at the fpecial i and requeit

of the faitl L. and to -tife ulé §f_the faid L.
paid, laid out and expendgd; and\heing fo
indebted, fhe the £-id L. afterwardd? that is

to fay, on the fa,vﬁe day and yeaf aforefaid,

at  Wefiminfler Advelaid, in confideration
thereof undegiiok, and then and there faith-
fully promifid the faid 7. that the would well
and truly content and pay him the faid ten
pounds laft mentioned, when afterwards the

the faid L. fhould be thereto’ required : Ne- Breack.
wverthelefs the faid L. not regarding her faid
feveral promifcs and undertakings fo made as
aforefaid, but contriving and fraudulently in-
tending to deccive and defraud the faid 7. in
thisbehalf, hath not paid to him the faid feveral
fums of money, or any of them, or any part
thereof, although to pay the fame to him the
faid ¥. flte the faid L. afterwards, that is to
fay, on the fame day and year aforefaid, at
Wefiminfter aforefaid, was requelted by the
faid 7. but the faid L. to pay the fame to
him, hath hitherto refufed, and doth yet re-
fufe, to the damage of the faid 7. of ten
pounds; And thereof he bringeth fuit, &

B

L2 In
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In the Common Pleas.

Eafter Tergn in the [feventeenth year
of the reign of king George tbe
third.

Indeb. aff. £ I ondon, W\)z-'!':' late of London, woollen-
work f”’;‘ and * Uraper, was attached to anfwer
™ ¥ B ofa pk{"tﬁ ttefpals on the cafe; and
whereupoht the fid ¥. B. by 7. #. his at-
torncyuz\mplaincth, thiny hereas the faid /7.
H. on the \srentyXirlt day 0 Febraary in the
feventh year of his prcf@t majefty’s reign,
at Lordon in the parith of St\Mary Le Bow
in tlhe ward of Cbeap, was inddbted to the
fad 7. B. in g0/, ot lawful monéy of Grea:
Britain, as well for work before that time
done and performed by the faid 7. B. for the
faid 2. H. at his fpecial inftance and requett,
as for divers materials and neceflary things
ufed in and about the faid work be fore that
time found and provided by the faid 7B, 2t
the like fpecial inftance and requeft of the
fid .1 And the faid #. H. being fo in-
debted, n confideration thereof, afterwards,
tat is to fay, on the fame day and ytar afore-
taid, at Lendon aforefaid, in the parith and
ward aforefaid, undertook, and then and
tkete faithfully promifed the faid 7. B. that
he the taid /7. Ii. would well and truly pay
the faid 30/ to the faid 7. B. when he the
faid &7, J4 fhould be thereunto required :
Corntum mes And whereas alfo afierwards, that is to fay,

suss shereon o the fame day and year aforefaid, at Lon-
don
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don in vhe parith and ward aforefaid, in con-
fideration that the faid 7. B. had befote that
time done and performed other work for the
faid . H. at his like fpecig inftance and re-
queft, and had found and “provided, at the
like fpecial inftance and requeft of the faid
. H. diverfe other materials and nec¢éflary
things ufed in and about th% faid laft men-
tioned work, he the faid #°."/. undertook,
and then, and there faignitill.{ promifed the
faid 7. B. that he the fa¥l #. 4. woyld, when
he fhould be thereunto réquired, #ell and
truly pay to the faid 7. B. fo much’money as
he therefore reafemably deferved to have:
Andthefaid 7. B:infaét faith, that he did there-
fore reafonab’ deferve to have of the faid #.
H. other 500, of like lawful money of Greas
Britain, that is to fay, at London aforcfaid in
the parith and ward aforefaid, whereof the
faid #. H. afterwards, that is to fay, on the
fame day’and year aforefaid, there had nee
tice : Neveribelefs, &c.

In the Common Pleas.

Hilary Term in the fixteenth year of
the reign of king George the
third.
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Southampton, ¢ S. late of Croadall in the For wot ree
to wit. * faid county of Sowthamp. pairing

tom, yeoman, was atrached to anfwer R. D,/

in 3 plea of trefpafs on the cafe, and where-
L3 upon



150

The Attorney's Prattice

upon the faid R.D. by 7. L. his 4ttorney
complaineth, That whereas the faid R. D.
on the firt day of Oélober in the fixth year of
his prefent majefty’s reign, was feifed, and is
ftill feifed ip hif demefne as of fee, of and in
one clofe called the kitchen-garden, fituate,
lying and being in Croudall aforefaid in the
faid county @t Soutbampton, to which faid
clofe called the"kitchen-garden, another clofe
in the poflegypry +icpure or occupagon of the
faid 7. .)r_um:: thd Kop-garden, at Croudall
aforeff4 in the faid county of Southampton,
lieth nex¢and cantiguous adjoineth, between
which faid clofe of the gid A. D. called the

' kitchen-garden, and the faid clofe in the te-

nure or occupation of the faid\/. S. called the
hop-garden, there is now, andwtime out of
mind hath been, certain pales or fences, which
part and divide the faid clofes the one from
the other. /Ind whereas the faid 7. S. and all
occupiers and poflefiors of the faid clofe call-
ed the hop-garden, for the time being, time
out of mind were ufed and accultomed and
ought to make, repair and amend the faid
pales, and fences between the faid clofe of the
jaid R. D. called the kitchen-garden, and the
faid clofe of thefaid 7. §. called thg hop-gar-
den, with all neceflary reparations and amend-
ments, as often as need fhouid be or require,
lett any eattle out of the faid clofe called the
hop-garden into the faid clofe called the
kitchen-garden fhould efcape and enter, and
do damage there: Nevertbelefs the faid 7. S.
not ignorant of the premiffes, but contriving
and fraudulently intending the faid K. D. in

this
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this behzlf unjuftly to damnify, and to de-
prive- him of the whole benefit, profit and
advantage of the faid clofe called the kitchen-
garden, afterwards, fo wir, on the faid firft
day of Oftober in the faid fxth year of his
prefent majefty’s reign, and from thence to
the firft day ot January in the faid fixth year
of his faid prefent majefty’s reign, the pales
and fences {eparating and dividing the faid clofe
called the kitchen-garden, -~xd rife faid clofe
called the hop-garden orfe frSd" the other as
aforcfaid, permitted to remdin and ¢pntinue
ruinous, broken, and in decay for want of re-
pairing the fame ; by.means whereof the cattle,
hogs and fheep of the faid 7. §. and of di-
verfe other perdons to the faid R.D. unknown,
on the faid 9t day of Ofeber, and on feve-
ral days and times between the faid firit
day of Oflecber and the faid firft day of
Fanuary in the faid fixth year of his faid
prefent majefty’s reign, out of the faid clofe
of the faid 7. §. called the hop-garden, into
the faid ciofe of the faid R. D. called the
kitchen-garden, broke and entered, and the
grafs, corn, barley, beans, peale, turnips, car-
rots and cabbaggs, there then lately growing
and being, to the value of nine pounds and
nineteen fhillings, eat, trod down, and con-
fumed ; by means whereof the faid R. D. the
whole benefit, profic and advantage of his
faid clofe called the kitchen-garden, for all
thar time, #o wit, from the faid firlt day of
O&ober in the faid fixth year of his faid prefent
majelty’s reign to the faid firlt day ot Fanuary
in the faid fixch year of his faid prefent ma-

L 4 Jefty’s
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jelty’s reign, wholly loft and was deprived of 3
whereupon the faid R. D. faith, that he is
wronged, and hath damage to the value of
nine pounds and nineteen fhillings; And
therefore he, brifgeth fuit, &. .

Epafs. Southam;iton, T. W. late of Cbrift-Chureb in

3[;;;:5’{;{’ * the county of Sonthampton,
f,y;,. &c. gentleman, wasattached to anfwer ¥. P. of a

Andrewss  plea, whercforepwith force and armg he broke

Rep. 21, 284. the clofe of the faid ¥."P. at L. in the county
aforefaid, and hi§ grafs and herbs, tothe va-
lue of 20/ there lately growing, with certain
cattle grazed, trampled «n and confumed,
and did him other injuries, to the great da-
mage of the faid ¥ P. and ag¥inft the peace
of our lord the prefent king; ad.whereupon
the faid 7. P. by ¥. G. his attorney complain-
eth, that the faid 7. #. on the firt day of
Fune in the fixth year of his prefent ma-
jefty’s reign, with force and arms, &. broke
the clofe of the faid ¥. P. at L. in the county
aforefaid, and the grafs, corn, barley, beans,
peafe, turnips, carrots and cabbages, to the
value of 10/. there then lately growing, with
certain cattle, that is to fay, with horfes,
oxen, cows, hogs and fheep, grazed, trampled
on and confumed, and other injuries, (¢, to
the great damage, {9¢. and againft the peace,
&9¢c. and whereupon the faid 7. P. faith that
he is injured, and hath damage to the value
of twenty pounds; And thereof he bringeth
juis, &,

In
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In the Common Pleas,

Michaelmas Term in §pe feventeenth
*  year of king George\tbe' third,

Middlefex, ©f M. late, of, &e. was}ttachcd Afankk,
to wit. J° 1o anfwer J. H. of a plea,
wherefore wjth force and arms hg affaulted
the faid 7.°H. at Weftminj.er ify thé county of
Middlefex, and beat, wounded and ill-treated
him, fo that his life was defpaired of, and
other injuries did to him, to the great da-
mage of the fzid ¥. H. and againft the peace
of our lord the prefent king, &¢. And
whereupon t}: faid 7. H. by 7. C. his attor-
ney, complaineth, that the faid . M, on the
day of in the
year of his prefent majefty’s reign, with force
of arms, thatis to fiy, with iwords, ftaves
and knives, affaulted the faid 7. H. at Weft-
minfler in the county of Middlefex, and beat,
woundéd, and treated him ill, fo that his life
was defpaired of ; and other injuries, {9c. to
the great damage, &r. and againft the peace,
&¢c. whercfore the faid ¥. H. faith, that he is
injured, and hath damage to the value of 50/,
And thereof he bringeth fuit, &', \

Surrey, & 7. late of, Je. brewer, was at- Trover,
2o wit. J ° tached to anfwer /. B. of a plea
of trefpafs on the cafe; and whereupon the
faid #. B, by L. R. his attorney complain-
eth, that whereas the faid #7. B. on the te‘;!th
ay
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day of December in the feventh year of his
prefent majefty’s reign, at Kingflon in the
county of Surry, was poffeficd of tie follow-
ing goods and chattels, thatis to fay [brein-
fert The geods] Yo the value of one hundred
pounds, asof Iis own proper gonds and chat-
tels 5 aptl beihg fo thereof poffefied the faid
. B.-cafually loft the faid.goeds and chattels
out of his hands and poﬁd"on ; which faid
goods annL_haq;(c]s'aftelw.irds, tewgeit, on the
faid tenth dayvof " Deceler in the feventh
year aforefaid, ‘at Kingflon aforefuid in the
county aforefai], came by finding to the
hands and poficflion of the faid 7 7. Never-
thelefs the faid F. T, knowing the faid goods
and chattels to be the good$and cha:tels of
the faid /7. B. and to him of right to belong
and appertain, yet contriving and fraudu-
lently intending craftily and [ubtilly (o deceive
and defraud the faid #. B. of the f:id goods
and chattels, hath not delivered the faid
goods and chattels to the faid #7, B, (altho’
often required) but afterwards, that is to fay,
on the tenth day of Famuary in the feventh
year aforefaid, at Kimgflon aforefaid in the
county aforefaid converted the faid goods
and chattels to his own proper ufe, to the da-
mage of the faid /. B. of 200/ ‘And there-
of he bringeth fuit, &,

A count cannot.be added to a declaration
after the fecond term of the delivery or filing
thcreot in the oﬂnce. Barnes 5o0.

See
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See furtner precedents among the plead-
ings at the end of the book, &,

Money, 8. brought inds court.
T HE intent and confequcn\cc of bn'nging

money into «eourt, will appear By the
followirg rule, * '

In the Conmmon Pleas.

Michaelmas Term in the feventeenth
year ofy king George the third.

155

r 4
S Againft R. Wednefday the 28th of No- Rul: for pay-
* wember. It is ordered, That the defen- ing money into

dant fhall pay to the plaintiff, or to his at- <+

torney, ten ‘pounds, together with cofts to be
taxed by Mr. prothonotary Cooke, if the
plaintiff, will accept thereof, and that there-
upon all further proceedings in this aétion
fhall be {tayed; but if the plaintiff will not
accept thereof, the defendant fhall immedi-
ately bring the faid ten pounds into this court,
and plead the general iffue; and if upon the
tial of the iflue between the faid parties the
’p%ainn'ﬂ‘ fhall become nonfuit, or the jury
fhall not affefs damages to the plaintiff ex-
ceeding the faid ten pounds, then the plain-
tiff fhall have no coits, but fhall pay to the
defendant, or to his attorney, cofts to be tax-

ed by the faid prothonotary ; which cofls
fhall
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fhall be paid out of the money fo brought in-
to court, if fufficient for that purpofe, and
the refidue, if any, fhall be paid to the plain-
tiff. But if the money fo paid into court be
not fufficient ko pay the faid cofts, the defi-
ciency fhall pe made good by the plaintiff.
But iteflpon Ehe trial of the faid iffue the jury
thall aﬁ'cfs(»damages to the plaintiff exceeding
the faid. tepn pounds, then jedgment fhall be
entered Lor the plaintiff upon the verdiét with
cofts, and e plaintiff thall have the faid ten
pounds out of court towards fatisfaction of
fuch judgment, and may take out execution

for the refidue,

Entered on the motionof % By tke court.
ferjeant Agar for the ™
detendant.

Momynmitts  Where the plaintiff is an executor or ad-
bebrought in'e i nittrator, money may not be brought into
conrt where b 5
the plainssff is COUTt 3 See Barmes 280, 286. Prafl. R.C.
an executor or P, 250. but as the reafon given is, that an
gamirifirators executor or adminiftrator is not by law to pay -
cofts. And Barmes 287, and Pra3. Reg,
C. P. 249. All feem comra. Therefore
quere, Whether money may not be brought
into court, if the attion brought by the ex-
ecutor or adminiftrator be fuch an aétion 2s
he might have brought in his own rgpt, .
and in which he need not have named him-
felf executor or adminiltrator; for in fuch
an a&tion he will be liable to pay colts on a -
ponfuit, or the like,
{dn
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In debt for rent money may be broughs in« May is dede
to court. Barmes 280. Prefl. Reg. C.PJ7r7e
257.
In replevin and avowry for rgnt the plaine Ix replevin,
tiff was allowed to bring money into caurt.

In covenant, -in which the bre h%&s af- In ccvenant,
figned in a fu:;n{et'min, viz. 11). fof notfor a fum cere
dreffing corlryg e was given to bzinff in the /4
11/, upon ti€ common rule. Hig ¥5 Geo. 2.

C. B. Walnouth v. Houghton, &r es 284.

In debt on a bond, conditioned for good /r debt on &
behaviour and paying monefl, motion for &7 denied.
Jeave to bring in the money and plead per-
formance to the reft of the condition demed.

Hil. 18 Geo. 2. C. B. Atkinsv. Taylor, Barnes
285, '

In debt for the penalty of a charter-party, 4ud in debe
motion to bring in the moncy denied. Paf. o7 a cbarter-
19 Geo.2. C, B. Yeoman v. Rofs. Id.ib. 2%

In debt on a bond conditioned for the per- fudin 40
formance of covenants in a leafe, and breach o7 a bend for
afligned for non-payment of 10/, for half a #7/-rmance of
year’s rent, the like motion denied. H/. 21. 2'::2’::”:'"“?‘

. . mna
Geo. 2. C. B. Wright v. Benington, Barnes fum corsain,
2386.

In trover, goods not being ponderous have Trower.
been allowed to be brought into court; this
}sd_it%gionary in the court, and where they
have been ponderous, the plaintiff has been
ordered to fhew caufe why he fhould not ac-

ept them. Barnes 281.  Prafl. Reg. C. P.
1260.  Rep. ard Caf. of Prad. C. P, 130.
" The court will not give the defendant li- p, .,
. R & en.
berty to bring money into court on fome Iof' Joall not bring
the
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moneyin 1o the counts in the declaration, and demur to
part, ﬂ'g’ d- the reft; for the reafon of making the rule
o b:"a,’“;::f_ for bringing money into court, is to prevent
-tion. vexation, and make an end of the caufe.
Prasi. Ryg. C. P. 256. ’
In *Zn afdn for mefne profits after reco-
very #h ejectment, defendant fhall not pay
monly info court. 2K/ 115.
Butkavers  BUE e court gave leavé to bring 51 5.
bring in money into coutt dipon the common ‘ule, with re-
astofime  {pect to thé 7th and 8th counts, there being
counts, and g counts in the declaration, and as to the reft
Pﬁ:f{j';’,f:“l to plead the gbneral iffue, the ftatute of limi-
f,./;, tations and a fet-off. Trin. 21 & 22 Geo. 2.
C. B. Hellier v. Hallet, adminiftratrix. Barnes
286. Leave to plead bankruptcy to the
count, and to bring in monéy on the com-
mon rule, and plead the general iffue to the
other counts.  LPaf. 16 Geo. 2. C. B. Hall v,
Lane, Barnes 350.
To bring in Leave granted to bring money in on the
money, vnd  common rule, and plead plene adminifiravit,
plead pine. and the general iffuc to the whole.« Hil. 23
ond 1l gene- Gt0. 2. C. B Auflin v. Rofs, executor.
ral iffue to the Barnes 287.
while. It has been faid the defendant may be ad-
”7’”&’_’;”:”7 ,, mitted to bring money into ceurt after the
:”"z “‘ur’;."g * rule to plead is cut, but not after he has
pleaded, without the plaintiff’s  copfesr.
Barnes 281. But 11il, 29 Geo, 2. betweety Phil--
lips and Barker, leave was given to withdraw
the general ifive, to bring 42s. into cour”
and plead the fame agaio on taking notice of);
trial for fitting after term, no delay having~
been occalivned by the defendant’s having

omirtted
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omitted ‘to bring the money in before plea
pleaded, Barnes 289.

If a regular judgment be fet afide on pay- Nor afier &
ment of cofts, pleading an iffuable plea, &5¢, reesdar judg-
the defendant fhall not have {eave to bring ™" /% 4fd:.
money into court. Barnes \281.4 Praél. .
Reg. C. 85, 262. \v

The dcfcnda?‘baq brought into %0’ plaintiff
court on the ¢dmmon rule; laintiff #onfuited, de-
would not at&cpt the money, by ; roceededf::ZZZ::":_“
to trial, and upon the ‘trizl @ag noafuited; . ack.
and the defendant moved in theftreafury, that
in regard the plaintff was out of court by
the nonfuit, he might have the money back,
and praduced the Poffea. The judges on con-
fideration werc of opinion, that the defen-
dant by bringing the money into court had
admitted the plaintift to be intitled to it atall
events, and that therefore the defendant could
not have the money back again: Afterwards Oz a zew ae-
the plaintiff brought a new altion, and the ton leave for
court made a rule, that the plaintiff might”,’“”"’f fo

" y s hawe the mo-
huve the money if he thought fit 3 but it noty ., " 1 s,
that it fhould remain in ccurt on the com- fis on the
mon rule in the new alion.  Lane v. 1V7il- common rule.
kinfon, Mich. 1. Geo. 1. DPrafl. Reg. C. P.
250.  Rep.and Caf of Praél. C. P. 30.

The like rcfolution, and leave for the de- 7%¢ like, ‘and

fendant to bring in more money on a new ave fo bring
. . in more mone,

Mcmg brought.  Dickenfon v. Tallin, " 177" "

Trin. 3 Geo. 2. Praét. Rg. C. P. 252, But yqi.

Jee the rule antea, .

Where the plaintift hos refufed the money pruivif ad.
and proceeded, the court has admitted him miescivo rake
to take the money out of court on paying the th ey, 1h¢

defen-
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bad refufed it, defendant his cofts fubfequent to the bringing
and proceeded. the money into court. Barmes 280, 282.
Ujudgmene  The judgment was arreficd, and confe-
.arrefied, momey quently no cofts payable on either fide; the
tobepaidro -~ court ordered |:0l. brought into court by the
Yainiff.  defendapt tofoe paid to the pluintiff. Paf.
16 Gaj.‘ 2,¢ C, B. Fier v. Kitchingman;
Barnéy, 284 = "
PlaintifPs at-  On ti. ¢ommon rule 3;}‘ ing paid into
s f“}" bis court, the plaintiff proceeded to-trial and re-
ey bm;b,m' covered a {repter fum, and afterwards be-
isto conrs,  Came a bankfupt, the aflignees moved to have
the 37/. paid<to them; but the plaintiff’s
attorney infifting, that as he had been the
means of obtaining the verdi&®, he ought to
be firlt paid his bill of cofts} it was ordered
that his bill thould be taxed, wnd that what
was due to him fhould be paid out of the
371, and the refidus to the aflignees. Trin.
27, 28 Geo. 2. C. B. Owfion v. Obrian, Barnes
145.
Wiat fmon . 5P OF under may be brought in on a mo-
asreafury  tion in the treafury. .
motion. Rule ablolute for leave to withdraw plea
of general iffue, on payment of cofts, pay
2/, 2s. into court, on common rule, and
plead the fame plea againy the defendant
taking notice of trial for the fitting after
term in Middlefex ; the court obferved, ttﬁ'ﬁ‘
no delay had been occafioned to plaintiti; by
defendant’s omitting to bring money into
court, before plea pleaded. Barnes 269.
2

As
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A3 to laying of attions, and changing the
Venue.,

L.L real and mixed acidys, ek wafte, £,/ agions,’
Ejectione firme, Sc. are loc, and muft
be laid in the coyfy Where the lagll 1is€; and .
actions of wefals Quare claufumffrebit muft
be laid in the county where y#§wrong was
done. :

Ad&ions of debt, detinue, affault, annuity, Tranfrery
account, &7¢. are tranfitory, and may be laid e&ons.
in any county where the plaintiff pleafeth.

But by a rulg of this court, ations upon Caf, tripef,
the cafe, wefpals for goods, affault or im- afv’t ot ir-
prifonment, arifing in any Englifb county_,fé'e'll;’;;""}"’:' to
are to Le laid in their proper counties, unlefs ,, .. proper
they atife where the juftices of Niff prius fel- ccumcs, un-
dom come.» And becaufe trefpafs or trover//, &c.
for goods, battery, imprifonment and {lander , . ly-
mutt needs be notorious in what county they . ag,0rs of
atife, the attorney knowingly laying them s pafs, &c.
out of their proper county (unlefs in the cafes /7regn
before exprefled, or fuch other caufe as ﬂl.xll;”/"l"’gz' ’;: b
ke allowed by a judge of the court) fhall be /0.,
feverely puntthed.  Mich. 1654. nhed.

In a wanfitory ation, lefore the d-fexdant \;opye uny g,
57> pdgweled, on motion and affidavic” made, cbu ngid b.fore
(That the plaintiff’s_caufe of ation (if any ) piea, on moi n
arofe in the county of A. and not in the coun. ¥4 afidu.t.
ty of B. as laid in the declaration, or elfe-
where out of the county of A.) the court will
change the Penue to the proper county 3 and D fintant 42
the defendant mull plead to the new action #- @46 /ore.

Vou, L. M as
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Venue may fe a5 he fhould have done to the forrer withgut
;2:’:5‘}:;::” delay; and the Venue may be chanfed in
comes inon DS manner though the detendant comes in
the cxigeat.  ON the exigent.  Same rule,
#Venae ca’t  The defendant cannot move to changg /-
be changed  pyp iy any aGfon, until his appearance be en-
ﬁ:ﬁ:ﬁfﬁ © tred.  Paf. of; Car. 2.
May move 1o BDY defndantmay move to change the
veerbe | Venue\ g atby time befer€Pia pleaded, in all
change the  Venue\} arly time befef€ pha pleaded, in a
Venve at any fuch act¥5ng where th Zenue ¥ay be changed
time befire by the courf2of thig court, notwithitanding
Pha. fuch defenddqttmayhave applied for and ob-
tained furthertime to plead before fuch mo-
tion mace. Mich. 16 Geo. 2. -
Where a plea The defendants having put in theipplea,
soaltbewo  after a rule for fhewing ciuie why the Venve
waiver of @ fhoyld not be changed, and betore it was
:jf’f;ﬁj; made abfolute ; the court held, that the put-
Venve, ti.3 in the plea by inadvertency was no wai-
ver of the rule, and gave the defendants leave
to withdraw their plea on pavment of colts,
and made the rule for changing the Venue ab-
folute, Trin. 24 & 25 Geo. 2. C. B. Herbers
v. Flewer et al. in trover.  Barnes 360.
Rules Niff for changing the Venue from
London into Effex were dicharged; the de-
fendant on obraining a judge’s order for time
to plead having confented torejeiff gratis, and
to toke notice for trial at the ficting after
term in London; for though an order, fa~
time to plead is gencrally no reafon againft
changing the Venue, yetit the defendant’s at-
torney will confent to take notice of trial in -
the county where the action is laid, that con-
fent fhall bind him 5 if the judge had known
the
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.. Want’s intention of moving to change

the Zenue, he would have made his order
without prejudice to fuch motion. 7, 28
Geo. 2. Hunter againft Gray, and Smith again(t
Gray, Barnes 493. .

Action on the cafe on a cuftd
rough of Le:cefter, tor exefeifin
a watch maker ghers, not being
The }'enue was/hangedyfrom Lo

of the bo- Venue crag
de of ca o radrg

a ¢t on
Mane bt rhe

to Lo~ rfunl afidas
vits. Note; wer.
there 1s a commillion of -goalfdglivery every

affilcs for this borough, but ngcommiffion of

Nifi prius. Trin, 19 & o Geo. 2. C. B.

'Maw‘r_,’ . of Lecfler v. Green, Barues

492,

It it be moved the laft day of the termy, Aer rgde mea
the court will'not make a rule; for the plain-« dq” lapt
tff has no nme to fhew caule.  Prad Reg, ™ Xeom
C.P. 4.6, 427. 7"

But if the declatation be delivered fo Usiye, Se.
late, that the plainuff’ cannot move before
the laft day of term, he may mve 1t then,

Barnes ¢Sq.

The Fenne may nct be changed from a 74 Venae net
county at larg?Mo a city and county, as from @ 4 o arged
tl e county ot Alddlefex to the county of thcﬁ om @ ety
city of Yorks Bernes 477. “

But the Fenue has been changed fiom a Facpr Lon-
cQunty at large into London,  Ia. 14, don,

1f'itay be changed from one cicy and coun- gur mas fiom
ty to another city and county, as from the cae an and
city of Norwuch to the ety ot London, Prach, cnty to an-
Reg. C P. 429. o

I'he court will not chanpe the Pewne into a v/ 1o te
rounty palatine, as trom N1dd/ fex to Lanca- Jargeamto &

M2 Jhare.
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county pala-  [bire. Rep, and Caf. of Pragt. C. P. gr withgy?
sime, 478, 488. Pradl. Reg. C. P. 428, 429.
Of changing  The Venue cannot be changed into Hull,
tbe Venue in- Capperpury, &c. becaufe it is not known
10 cities and  hen an sffifdwill be held there; norinto
countirs where .
wfines are the city pf W cefter ox Gloucefier, out of the
Jeldom beld, or countygdit lagfe, becaufe the affifes for the ci-
butoncea  ty and thef* ounty at e are held at the
year fame plegst) In Eafi(r or TRnity term, the
Venue may B changet into a City or county
where the af\j{¢} are.held but once a year, as
Brifol, CumbNand, &c. In Mickaelnas and
Hilary term theke is no certain rule, but the
court fhould change the Penue then, it it caft
be done without manifeft inconvenicnc®,
Nor in gnac-  The court will not change the FVesue in an
tion of Stan- a&ion of Scandalum (a) magnaishn, nor where
::::: ':f’k,'” the plaintiff fues on a bond, or other fpe-
a boud or pro 1alty, nor on a bill (4) of exchange or pro-
miffory rote.  miflory (¢) note. See Rep. ard Caf. of Prag,
C.P. 119. Prail.Reg. C. P. 317.

But where there is a declaration on a note
with other counts, as for goods jold and de-
livered, €¢. the court will change the Ve-
nue, unlefs the plaintiff will « idertake, at the
peril of a nonfuit, to give evidence on the
promiflory note. See Barues ol 492.

(4) Rep. and Caf. of Pra&. C.P. 132, Prafl. Rig.
C. P. 417. Barnes 482, (b) 2 Rarnes 401, (c) Pracd.
Reg C P. 417, 418. Barres 480, 43, 485. Rip.
and Caf. Prad&, C. P, 152.

If
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. Mqeant (2 at law, or an (¢) attorney, I a forjeant
be plaintifi, and fues by Capias, and not by}; :gagz:in,
writ of privilege, the Pente may be changed,,, vegue

for he has thereby waived his privilege, and may ge cbang-
is t&be confidered only as a dpmmon perfon. ed.
Adtion retained in Aurddlefex\ on hotion to
change the Fenue into Worc fteMure, o right
of plamufl’s pri i, § an attwidey, Jhough
attachment w8 not g4, out sliddlefex.
Barnes 493.
It an auwtoiney be defendafe, his privilege 4n arrorney
alone is not a fufficient caufe o change the f"/}'}d;"‘ ot
Veaue. Rep. and Cof of Pfait. C.P. 135. )"0 0"
W{g. C. P. 419. Barnes 48:. nue changed,
ze thanged fiom Mrddlefex o Vonmouth-
foure.  Barnes 393.

Pt’o'd.f.

F the defend it anfwers the plaintifi’s de- Pleas.
I claration, 1t 1g either by plea or demurrer,
of both which ;lcrc are two forts, general
and fpécal.

A general \a, commonly called the ge- General.
neral iffue, is Rconcfe diret anfwer to the
declaration,

A fpeciaf®plca contains fome particular Special.
matter, either by way of excule, juttification,

61 helike.

———— e e e —_——— e = S S —

(d) Rep. and Caf. of Pro2. C. P. 145, Prad, Reg.
C. P. 420. Barnes 346. () Rep. and Caf. of Prud,
C.P. 132, lrach Ryg. C. P 419, Barnes 479,

440,
M 3 General
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Geicral iffues..

"Nooefifie-  And the faid P. by L. R. his attorney co-

tim /- w4l pyeth ande deffndeth the wrong and infury,

:”“ﬁ”"{' when, {fe. agd fuith, that he ought not to
be chypaed gath the faid debt by virtue of
the il wif.wg, becaufpehy faith, that that
WritingNGssy | Qt this he put-
tzth hirefelffupon the country. ™

Noneftfic-  The fam befpce, only, inftead of the

wa il ywoed coritmgNJay &:2. The like of an in-

or indeniare. denture, ata:d mutandis,

Non et face  And the fuid 7. . by 7. B. his 1;;3,.#,'
tom teflato-is. cometh and defendeth the wrong adu“Mury,
IQ»COA\SC- when, . and faith, that he ought not ro
T be charged with the lad debteby virwe of
the faid writing, becaufe he faith, that the
sid writing is not the deed of the faid 77, P,
and of this he puttetis Lanielf upon the

country. N
Nil Gebet. And the faid R. by M. 8. his atrorney co-
meth and defendcth the vrong and injery,
when, &¢. and f1.th, that Le dati ret owe to
the faid H. the faid 100/ or, Sy part thereof,
in manrer and form as the fi,d //, hath above
declared againft him; and ot \"(!gjs he putteth

himiclf upon the country.

Nitdkerin  And the faid IL by ¥. B. his attorney co-
ﬂf/{f gui tim. meth and defendcth the wiong and Tafary,
k‘;”’""-’ “when, & and imth,.thut be the fad 17,
s doth not owe to our faid losd the king, and
1o the faid 7. B. who as well, ¢, the fad
«acd, or any part thereof, in manner and
or as the faid . who as well, £7¢. harh
above
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ucclared againft him; and of this he
puttcth himfelf upon the country.
And the fad C.D. by E. F. his attorney Non detinet
comgth and defendeth the wropg and injury, 'l'gr::” :'l 170
when, &¢ and faith, that heXdoth not de- Lilly's'éntZle;
tain from the faid 4. B. the faid Yhirty' pounds 215, .
nor any part thereof, in manner™nd fqrm as
the faid /2. B. abort® lainetly?Bainf~him;
and of this L& putterd himfelfupon the
country.

And the faid C. by R>P. Uis Attorney co- Non affump-

meth ani defendeth the forgd and injury, ®
\.when, &¢. and faith, that he did not under-

ta¥wygmanner and foras as the faid G. above

complaincth again(t hini; and of this he put-

teth hundcdf up?)u the country. N -

And the faid ./ B. and C. D. by E. B.Nordfompfit

their attorney, come and defend “the force & & cuors.
and injury, when, &e. and fay, that the faid#
Fo V. [the te.atoi 7 in his life-time did not
undertake in maifper and form as the faid R.
above complaineth again{t them; and of this
they put themfelges upon the country.

And the faN§. /7. by /. 8. his attorney Aot guilty in
cometh and defigadeth the force and injury, </
when, &¢. and Rpith, that he is not guilty of '
the premific: «".9ve laid to his charge, as the
fad 71, above complaineth againft hin; and
of this.he putteth himfelf upon the country.

And faith, that he is not guilty of the faid In trepaf.
trelpafls, as, {Jc. (ut fupra).

And faith, that he 15 not guilty of the faid Ir afawle.
tredpafs and atlauley as, &,

M 4 The
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Relication to The replication to each of thef" w“h%‘*’;-
the gimeral  fues s thisy and the faid D, doth 0 iRewile,
Y. i. e. likewilc puts himfclf upon the country.

Special pleas.

Nonafumpfit  Af
intea fex an- meth

s.
no when,
not to hav

C. his attorney co-
' qree and injury,
.{and faitl, that che faid Z. ought
Wr faid} action therefore againtt
him, becau faich, that he did not under-
take at any tile within fix years ncxt before |
the day of * fuing forth the original wrig g
the faid E. in manner and form, z, =€ laid
E. above complaincth againfy him; and this
he is ready to verify : Wherefore he prayeth
judgment, whether the faid £, ought to have
-, her faid action therefore againil him, &,
Repication.” S And the faid £, faith, that fhe by any
thing before alledged ounli\ not to be barfed
from having her faid aétior againfl the faid
W', becaufe The faich, that t e fad 4, ,at fome
time within fix years next \hefore the day of
fuing forth the original wr{ {of tle fuid E,
undertook in manner and frm, as the faid
E. above complaineth again}! him; and this
fhe prayeth may be inquired ¥: Dy the coun-
Rejeindes.  try 3 and the faid #, doth fo hkcwxie, 6:7":

R A -

*# If at the fuit of an attorney fay, fuing firth the faid
wwrit of privilege.—1f aganft an attorney 11y, exbiviting

the f1id bill.
And
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e faid S. by K. M, his attorriey, co- Ao non
meth ‘and defendeth the force and injury, accrevit infra
when, €. and faith, that the faid 7. ought fex annos,
not to have his faid attion againft him, be-
cawfe he faith the faid feveraljcaufes of a&ion
did not accrue, nor did any bf them accrue
to the faid 7. within fix years A¢xt before the
day of the obtaipiag the originM wridof him
the faid 7, apd thisle is relyfe. o verify :

Wherefore he prayetl] judgmghe if the faid
V. ought to have faig” gction thereof
againft him the faid §.
And the faid 7. faith, #hat he by any Rephicatisn,
whing above alledged ought not to be barred
fromfving his a&ion aforefaid againft him
the faid §. besaufe he faith, that the faid fe-
veral caufes of action did accrue to the faid -
S. within fix years next before the day of ob-
taining thc/original writ of him the faid §
to wit, on the 3ferefaid 12th day of Augup
in the year of gur Lord 1758, at the parith
aforefaid in the}:ounty aforefaid ; and this he
prayeth may by inquired of by the country;
and the aforgfz{d S. doth fo likewife, &Fc.  Ryjoinder.
And the 139 7. by 7. W. his attorney co- Son afault
meth and detpdeth the force and injury, demefae.
when, &¢_a=Al a; to the coming with force
and arms, and whatever is againtt the peace
of our now lord the king, the faid 7. faith,
that he is not guilty thereof 5 and of this he
putteth himfclf upon the country; and the
faid R. doth fo likewife, €&¢. And as to the
refidue of the faid tre;pals above fuppofed to
be done, the faid 7. faith, that the faid R.
ought not to have or maintain his faid action
thereof
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thereof againft him, becaufe he faith, i tic
faid R. at the time in which the faid trefpas
is above fuppofed to be done at L. in the
county aforcfaid, with force and arms, {Jc.
aMiulied the fiid 7. and then and there
would hhve Beaten, wounded, and evilly
treated ghe fd 7. if he the faid 7. had not
then and the» immedigtety=d. fended himfelf
againft th d R, by swvhich the faid 7. then
and there defduded hinfelf againft the faid R.
and fo the faid Z.faiths™if any damag € or hurt
then and there N\appened to the faid R. it was
from the aflault of the faid R. and in defence .
of the faid 7. «nd this the faid 7. 131(;;@?!6'
verify : Wherefore he prayeth ]udorment if
the faid R oucht to have or mdintain his faid
altion wm.& him, &,

And the tid R. faith, that he i y any thing

dewjuria fuNwy the faid 7. above by pleadmg alledocd

propi ia.

Rg‘dﬂd”.
Venire
awarded.

ought not to be preclutled™om having ‘his
faid aQion againtt the faid T for the refidue
of the trcipds, becaufe hciant'l, that the faid
7. on the day and year aboye mentivned,
at L. aforefaid in the county (onfald, of
his proper injury, without thf"caufe by the
faid 7. above by pleading alle ged affaulted
the faid R. and beat, wounddé:=#uad evilly
treated him in manner and form as the fuid
R. above complaineth the:eof againfl the.fud
7. And this he prayeth may be inquired of
by the country ; and the faid 7. doth fv lilze-
wife, &¢. Lhercfore as well to try the faid
iffue, as the faid other iffue above Jomcd be-
tween the faid parties, the fheriff is com-
manded, &,

And
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1€ faid R. 7.G. and 4. by 7. F. their Juflification
attorney come and defend the force and inju- in affauis and

ry, when, &¢. and as to the coming with

force and arms, and alfo the whole trefpafs
aforefaid, except the affault Endnimprilbn-
ment aforefaid, they fay they are Nbt guilty
thereof ; and of this they put thdqfelves upon
the country; and she faid N, dath b like-
wife; and as tu the reft of the tY{pafs afore-
faid above fuppofed to pe done,.fhey the faid

Wmﬂ .
MY, v

R, . G. and A fay, What tife faid N. ought 15t fued ous
not to have his faid altion thgfeupon againft o/ B. R,

them, becaufe they fay tha

before the faid “gain the

aqae in which that affaulc and imprifonmem" fainsiff.
is fuppored to be done, to wit, in the term

of St. Hilary n the year, c. one A.
B. duly fued out of the court of our lord the
king, bcfonz(he king himfelf, (the faid court
then being at Wefiminfter in the county of
Middlefex ) a certanr 'writ of our faid lord the
king of ialilai’ egainft the faid M. by the

name of F. N. dent. and againt V. E. . C.’

and % C. in thj faid wric alfo named, di-

reted to the fhen fheriff of the county of Direated to
Deyony by whch faid writ the faid fhe- tbefrriff of

riff of the faix_i county of Devon was com-
manded t1a rXe the faid N. F. 7. E. }.
C. and 7. C. if ;they fhould be found in his
bailiwick, and to keep them fafely, fo thac he
might have their Lodies before our faid lord
the king at Wefiminfler, on Monday next af-
ter the moirow of the Afienfion of our Lord
then neit eniuing, to aniwer the faid 4. B,
in a plea of trefpafs, and alfo to a bill of the
faid 4. againft the faid N. for 6o/ of debr,

according

cVOon.
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according to the cuftom of the coﬂh«v"f ur
faid lord the king, before the king himfelf

¥rit deliwered 0 be exhibited ; which faid wric afterwards,
e she ferif. and betore the return thereof, to wit, on the

Warrant
thereupon to
defendans.

By wirtue
awhereof 1hey
arrefied the

Plaintiff.

ninth day<of 4y in the ~—— year, &¢.' the
faid 4. B. at . aforefa:d delivered 1o one Sir
E. S bart.*;l;cn fheriit ot the faid county of
D. 1o be executed in due form of law. By
virtue of which faid fwrit, the faid Sir E. §.
then fheriff 4 the codaty afarefaid afterwards,
to wit, an the=-——day.of —in the ——year
aforefaid, and ,Lefore the return of the faid
writ, at §. afor#faid made his certain warrant _
in writing, fealed with the feal of his office;

direied to the faid K. ¥. G. and 873N to
one R. E. by which faid warraat the faid then
fheriff, on the behulf of our lord the king,
commapded the faid R. ¥. G. R.and R. and
each of them, that they fhould ‘ake the faid
N. F if he fhould be fousq in his bailiwick,
and that, &¢. fo that the fjid theriff-might
have his body before our fajd lord the king
at Weftminfler, on the faid Jfonday next after
the morrow of the Afecenfion §f pur Lord, to
anfwer the faid 4. B. of the plyand bill afore-
faid, which faid warrant aftfrwards, to wit,
on the faid——day of 3, the year
aforefaid, at §. aforefaid, was delivered to
the faid R. 7. G. and B. to be exccuted ac-
cording to law ; by virtue of which faid war-
rant they the faid R. 7. G. and B. afterwards,
and before the return of the faid writ, to wit,
on the——day of ~——in the ——year afore-
faid, ar S. atorefiid, topk and arrefted the
faid N. F. and then and there had him in

their
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Nf’[’wdy by virtue of thé faid warrang,
and detained the faid V. as it was liwful for
them to do, by the time in the faid declara-
tion above {pecified, which faid taking and
arr®ting the faid N, in for afnr:faid:: and
for the caufe aforcfaid, are the fane dffaule
and imprilonment, whereof the Qid N. above
complaneth 3 withgut this, that thty the
faid R.7.G. and B.wyr either of them, aré
guilty of any affault} and igpprifonment;
otherwife, or in any qther mdnher before or
after the faid— day of ——ip the——year
aforefaid 3 and this they are zdy to verify :

¥ herefore they pray judgment §f the faid

."ugit to have his action thereupon
againft them, &c.

And the faid 7. by R. R. his attorney co-
meth and dejendeth he force and injury,
when, ¢, #and faich, that at the time of
making the faid feveral promifes and under-
takings hé was within the age of twenty-one
years; and this Be is ready to verify : Where-
fore he prayeth ‘judgment, if the faid 7.
ought to haye’ his faid action thereupon
agamnit him, a&?‘

'D

And the_fai¥ . faith, that he by any

I 73:

Traverfe.

Sed vide as ¢
this plea, 3

Lev. 62, 63,

Infra =tatem.

Replication,

thing befor® atledged ought not to be barred for neceflary

fron: having his foid ation againft the faid 7.
becaufe he faith, that the faid 20/ expended
and laid out by him the faid /7. for the faid
7. and the taylor’s werk done and performed
by lum the faid /. together with the ma-
terials and neceffary things ufed in and about
the faid work, and in form atorefaid found

' and

apparel fuir~
able ta defen-
dant’s digree.
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and provided by the faid /. for the fa d}‘f/
were laid out and expended, done and per-
formed, found and provided by the ﬁud w.
at London aforefaid, in che parith and ward
aforefaid, for tj\c neceflary apparel and clodth-
ing of the body of the faid 7. his-degree re-
quiring the {; /me and this he is ready to ve-
rify : AVherfeupon he prayeth julgment, and
hls faid da ages by ogcafion of the premiffes,
to be adjud ed to hig, €5e.

And the 1.7 falﬁ] that the faid 20/. ex-

for meceffary pended and la*iout by the faid #. and the

apparely &c.

Durefsto a
md.

faid taylor’s Work done and performed by
the faid /., together wnh the materials anﬁ’
things necefTary, ufed in and about the17id
work, and in torm aforclaid found and pro-
vided by the faid 7. for the faid 7. were not
for the neceffary appaicl and c!pathing of the
body of the faid 7. in manner nd form as
the faid /. has thereupen above by replying
alledged ; and of this he putteth him&If up-
on the country ; and the {md 7. doth fo
likewite, &Fc.

And the faid 11 7. by §.\7. his attorney
cometh and defendeth thci A and injury,
when, &¢. and faith, that ne faid 8. C.
ought not to have or maintai§_his faid aétion
againlt him, becaufe he fmth,t t he, at the
time of making the writing aforefaid, was
imprifoned by the faid §. C. and others by
his contrivance, to wit, at 7. aforefaid in the
county aforefaid, and wus thicre detained in
prifon until he the faid £, . by furce and du-

refs of imprifonment then and there made the
fud
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Miid writing to the faid S. C. wherefore he
prayeth judgment if the faid §. C. ought to
have or maintain his faid a&ion aforcfaid, ¢,

Mich. 10 Geo. 2.
& Count. Indeb. aff. for ferving defendant
as a hired fervdne, )

2 Indeb. aff. for work and labour.
3 Quantum  meruit,” for purfing
deféndant’s daughter.
4 Infimul computalfes.’
: ?

And the faid Sobn Carter by 7. §. his at- py, of tender
torney cometh and defendethy’the force and of 35" 6d.
Jdnjury, when, &%. And as to the firft pro-
mife and alfumption in the faid declaration 11 go,
mentioned, except as to 35 6d. p.rc of the 476.

aid fum of 10/ therein mentioned ; and as Iraé, Reg.

to all the ot @ifes and afumptions ibﬁ’ S5 e
mentioned the faid Teclarztion, the faid ' =W 395
Febn faith, that he di not affume upon him-

felf in panner and form as the faid Margaret
above g:ercof complaineth agantl him; and
of this he putteth himfclf upon the country;
and aseto the faid 35 64, part of the faid
fum of 10/, ilthe faid firft promife and "af-
fumption in th faid declaration mentioned 3
and as to the fafd firft promife and affump-
tion in that®% lalfy the faid Febu faith, thac
the faid Alirgaret cught not to have or re-
cover againft him any more damages by rea-
fon of the not paying thereof, than the faid
3% 64d. becaufe hie fah, thac after the faid
firt promife and aflumption above fuppofed
to be ma’e, ard betere the fuing our the
uriginal wrnic of the 13id Ve gared, 1o wir, on

the
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the firft day of Janmuary in the year of our
Lofd 1753, at Welminfier aforefaid, he the
faid Fobn was ready and offered to pay, and
tendered to the faid Margaret the faid 3s. 6d.
which theJfaid Margaret then and there refeied
to accept from'the faid Fobv. And the fad
Fobn further faith, that from the time of ma-
king the faid firft promife and affumption
hitherto he hath been always ready, and fill
1s ready, to pay the faid 35. 64. to the faid
Margaret, and he bringeth the fame here in-
to court, ready ‘to be paid to the faid Marga-
ret if fhe is willing to receive the fame ; and
this he is ready to verify : Wherefore he
prayeth judgment, if the {aid Margaret ought
to have or recover again{t hiny any more da-
mages than the faid 3. 6 4. &
n Seet ‘\IV. Chapple.
)

The money to be paid into court -

20 the prothonctary when the

plea is left, wbed fbhul be
pleaaed in four days. '
And as to the faid plea of the faid Fobn
as to the firft promife (exccpi as to 3s. 6d.
part of the faid {fum of 10/.)%nd as to all the
other promifes mentioned in the {aid declara-
tion, the faid AMargaret faith, that the faid
Fobn did promife and undertake in fuch man-
ner and form as the faid Margaret hath above
complained againit him the faid fobn ; and
of this fhe likewife putteth herfelt ,upon the
country ; and as to the faid 25. 6d. part of
the faid 10/ in the faid firft promife men-
ticned, and in bar pleaded to be tendered as
abov,e
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~above, fhe the faid Margares faith, that by
reafon of any thing by the faid Fobn above in
pleading alledged, fhe ought not to be pre-
cluded from having her faid damages there-
for againft him the faid Jobn, bwaufe the
faith that he the faid Jobn did not at'any time
before the fhing out of the faid original writ
of the faid Margarst, offer to pay or tender
unto the faid Margaret the faid fum of 3s. 6d.
as the faid Jobn hath above in his pleading
alledged; and this fhe prayeth may be inquir-
ed ot by the country, &c. , And the faid
Fobn doth fo hkewile, &, “Therefore, &e.
And Thomas Merriton, who is imp)eaded
by the name ot 7/4.mas Moreton, in his pro-
per perfon cometh and deteadeth the force
and injury, {Jc,and fuith, that he is now,
and always w¥ called dird known“by the fur-
name ot Affrritrn, and not Mereton, as by
the faid AT and declaration is above fuppo-
fed ; add this he is ready to verify : Where-
fore he prayeth judgment of the faid wric,
and thay the taid writ may be quathed, &e.
And Jobn Smute, late of the panifh ot St.
Famey within the libeity of #Wefluunfler in the
county aforefdaid, ycoman, againft whom the
faid Ralpb Rigland hath brought his faid writ,
by the name of Fobn Smith lute of the parith
ot St. fomes within the liberty of Weminjter
» In the county aforefaid, cheefemonger, in
his proper perfon cometh and defendeth the
force and njury, €&f¢. and faith, that on the
day of fuing out the faid original writ, and
long before, he was, and yet is a ycoman,
and not of any myflery, trade or profefon;
Vou. I. N without

L34
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tradeth fi  without this, that the faid Fobn Smith on thz
averds are in- dqay of fuing the faid original writ, or at any
tended to an-
Jacer that ol- time before or fince, was a chcvclemongcr,
jedor. and this he is ready to verify : 'Wherefore he
prayeth ‘mdoment of the faid writ, and That
the faid’ wnr may be qmﬂxed [See more
pleas in abatement, 2%/, 2. fo. 17t0 17 ]
Plato bede- The defendant is to deliver his plea in
hrvered in - writing [on paper ftamped with a treble pen-
wuriding o 4he py ﬁamp] to the phintiff's attorney:  Mich.

plawntsf}’s
16 540
at g1 ney. .
i banto 5e And if there be no fuch attorney to be
isrintke  found, or being found refuleth to accept it,
% o t'en the plea muy be left in the office. Suime
rule.

Ril 1o ghat,  Where a rule to plead has been given,

and ar 0dr and the defendant obtains, 0 OI'dLY for tine

-4;’1:(";;} g 1o pl ad aill the Lra day of "Wie next ter,

mt yitea the plamnt. may li3n mufvmcrt n default of

new rule.  the detendant’s plcadm withouu «iving a
nw rulc Rep. and Ca. of Preet. G P. G5 7
1.1,

e hirwlae  Where the plaintifi has given aorule to

dlired by an plc“d and has been dd.luJ from figning,

ajunisiens * - ucdament by an injunétion out of Chdncu s
after the injunction is diffolved he may fign
judgment without giving a new rule, Laraes
2,8.

Plea cax't le A plea delivercd to the attorpey in the

:;‘:,:;Z_;” country is.imguhr, it nft be ('(‘!:V( red to*
L1 24ent in town o letv in the ofiice.  $ed
il antea,

Nl debet 2 L the defendan: pk.ms a falfe plea, as Ni/

shempds,  dedis 1o wn allion on the cave apon aflurgfir,

}/t_ nay gom
Jugmnes - HC Jaintff may 07 judgnieat. N
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A plea of tender ought regularly to be Zender awben

pleaded in the fame manner as a plea in abate- *2 4 pleaded,
ment, vz2. 1n four days after the declaration
de!'vered, if delivered four days before the
end of the term; and if the declaration be
dehvered before the effoin-day of a term, then
it muft be delivered within the four days of
that term, as a plea of the laft term. See
Barnes 361. But this 1s to be difpenfed with
upon particular circumftances, as if the de-
fendant lives at a diftance in the country, fo
that his attorney cannot deliver this plea in
due ume, the court will upon fuch reafonable
caute gve further ume to plead a tender, as of
the term n whych the declaration was deliver-
., but fuch applicauén fhould be within the
tour days, or , icsil .~ foon as pafible 1t can
be without ,1y dclay bn the defendant’s part.
Sce Barneg !51, 352,

No glatory plca fhall be received unlefs Ao drlatory

the patty oltring the fane do by afidavig #lea o be res
ceroed withe

prove the truth thereof, or fhew fome pro- affidast,

bable thatter to the court to induce them to

Lclieve that the fatt ot {uch dilatory plea s

tue  Star. 4 & 5 Jdnne. .

Thae muft be an affidavie to verify the
fit, ina pla of antient dememe. 3 Wil).
Rep v,

A plea of Infra ctatem ought to have an Afdawie to
fidavit annexed, to venfy the truth of the plea ofsrfarep
vlea, Praft. Reg. C. P. 5.

A plcain abuoment muft be pleaded with- Piia n al ate-
w the bl fowr days after the declaiauon 1g ot 4o be
dedivercd o Lt i the office, although no?esed i four
’ N 2 le "
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rule to plead be given, or elfe the defendant.
muft within that time procure a fpecial im-
parlance ; and a plea in abatement otherwife
pleaded 15 a mere nullity, and the plaintiff
may fignMdgment.  Rep. and Caf. of Pract.
C. P. 64. Prast. Reg. C. P, 286. Barnes 331,

334 )
Forsemtof " If a plea which ought to be verified by af-
;f:f:’: &, fidavit, has not an affidavit annexed, the
munt platrtif pluinuff may srfancer, without applying to
may fign yua, - the court forYeave, fion judgment as though
ment. no plea had been delivered. Praft. Reg. C. 1.

4, 2S2. Rep. and Cef of Pra.t C. P. 38.
Adefasea I aplea, which ought to be figned by a
‘“‘}' boest forjeant, be dehivered without a derjcant’s
Robe ety H * -~ . A .
band, Lo de hard, tle pl:muﬁ miy ﬁg,r; _]?dgmun. as it
anred witl o, MO plead l{ac. been delivered 1d. 18,
What pleac &»  The following pleas do notknuirc a fer-

not 1equtre a jcant’s hand, TiT.

JSery- Band. Comperuri ad d.em, * Per wiras, ™
Son affeult demejne, Solzitz ad diem,
Plere adminipiras, INe urgnies exeavtor,
Rieans per d feent, Infra atutem.

Nul tiel record,

Rep. ard Caf. of Prall. C. P. 41, Praél. Re;.
C. P. 282, Barnes 36;. .

Nor do

Nz unguesadminifivaior, | Non Affunipre,

Nom e fabium, | Notpgmly.,  Barnes
Vi wde, | 365. Per Dures,

Vv aierever the plea is figned by a feijeant,
the rephtation mult likewile  be fizned.
vornes 305,

The
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. The demand of a plea muft be in writing, Drmand of 2
and the demand of a plea indorfed on the{:"‘:”.; be in
back of the declaration is infufficient, except ™t
where a prifoner is defendant.  See Tit. Pri-

Joner pofiea. k)

The plaintiff cannot fign judgment for When to fizn ~
want of a plea, ’till the aftcinoon of the day judgment.
after the rule to plead is out.

Where the defendant obtains a judge’s or- Hhnon a
der for time to plead, the plaintiff cannot/*% order
fign ju !lgment ’till the aftcrno{)n of the dayﬁ:ﬂﬁ”"”
aiter che time given by the order is expired;"
as if by the order the defendant has il Mon-
day to plead, the plainuft can’t fign judg-
menr before suefidry in the afternoony Praét.

Reyp. C. P, 237, Kep.and Caf. of Prafi. C, P.

Gy. L .

A fummors for time o plead Sught not to No fummons fo
be tukon oif atter the rule to plead 1s out ; b fasen ot -
and if {+#% fummons be taken out and fery- @/nr rule fo

s, & . N icad is outs
«d, ’t£ no flay of proceedings. Rep. and
Cof of Pract. C. P.137. Barnes 254.
If tne defendant takes out a Judge’s fum- 4fter fummons

men;s for vme to plead, the planaff cannct;"'i/"‘:mm
. [ . ¢ 1o dite 18! furmmons
1170 judgment *ull the tutminons is dilcharg- dycharged,

ed. Rep.and Caf. of Prait. C. P, 144 Barnes
240, 253
A plea of tender is not an iffuable plea P.ea of tender.
within the meamng of a judge’s order for
time to plead, on pleading an iffuable plea,
Rep.and Caf of Praél. C. Fo134.
Nor that planuff was an infant, and
ought to {ue by proclen amy, and not by at-
toriey s tor this 1s a plea in abotement, and
confequently null and void.  Barnes 263.

N 3 Nor

»
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Nor a recovery in another court, for al-
though this be an iffuable plea within the
letter of the judge’s order, yet it is not with-
in the true intent and meaning of it. Al
-

Nor 4 general performance of covenants,
not figned by council. Barnes 354.

De%endant obtained an order for time to
plead, pleading an iffuable (a) plea, rejoining
(%) gratss, and taking thort (¢) notice of trial
within term 3 defendant pleaded accordingly,
and plaintiﬂ} replied; and then defendant,
inftead of rejoining, demurred, merely for
delay ; rlaintiff not having time to fet down
demurifr to be argued within term, figned
judgmgnt; which defendant moved to fet
afide, Gug upon hearing council on both fides,
court contlered def1iliiie’s practice a mere
trick, and therefore denied \-’he motion,
Barnes 271. ‘

If judgment be fet afide on pajwient of
cofts, and pleading an iffuable plea, the de-
fendant cannot plead the ftatute of, limita-
tions; for it is not an iffuable plea within the
meaming of the rule, for fetting afide the
judgment, the rule thould be on pleading the
general iffue.

(=) _Viz. a plea in chief, uvpon which plainti¥ may
tske wlue,  Barnes 263,

(4) By which is meant rejeining without the common
four-aay rule.  Larwes 271,

(¢) On order for /ort notice, two days is the leall.
Barues 301,

Defendang

[
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v,, Defendant cannot plead, * That no fuch
letters of adminiftration, as fet forth in decla-
ratien, were ever granted to plaintiff,” with-
out craving oyer thereof, and fetting them
oud in his plea. 2 #ilf. 413.

If the derendant crave oyer, he thall have Waat time the
as many days to plead after oyer given, as4/firdant bas =
he had to plead at the time oyer was demand- ’_:,1"““' ofeer
ed. Prait. Reg. C.P. 26, 28, 300. Rep. and”
Caf. of Prat?, C. P. 81. Barues 238, 254.

If oyer be demanded after rule to plead is
our, tue plainuff may fign judginent notwith-
ftanding; butif the detendant has eight days
to plead, he may demand oyer at,any time
within the eight days, notwithflanYing the
four-day rule to plead is expired. | Barnes
2€8. See 2 W ilf. 413.

It the defernaat peo s oyer aud‘a copy of Or oyer defew
abond, he p mntled to infyfect 1t and have 2 :;';:‘;:"Z’l’d”

copy of 4§ whole, with the witnefles names, pome; 2nd alf

and @'y memorandums  fubferibed and  in- wndorfoments.

doved.  Lurns 327.

Ir tpe defendant prays oyer, and after- & 4findant
vards delivers o plea without making the a4 12 over

) . . D na part of his

over pait ol ity the plaintit may make up 4, plaintif

the iffue with oyer; for the pleadings are ma;mah'it
fuppoftd to be Or: tenus at the bar, and a part of the

1ecord is to be made of what is doue there, 2%

Barnes 327, .

The defendant pleaded a releafe, with a Witkin acbat

Profurt bic in curias on the 12th of November *ir¢ the de-

e . " JSendant aught
the plaintiff craved oyer, and on the 14th?, ",/ ™ aer
ligned judgment, for want of oyer being gi- or g deea
ven him; and it was held that this judgment pieaded by biss
was 1egularly fizned, that fiom the 12th to

b

N 4 the
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the 14th was a reafonable time for the defen..
dant to give the plaintifi oyer, and that the
plaintiff had no need to apply to the court
to fet afide the plea; for, after oyer craved
by the plaintiff, the defendant is bound to
verify lis plea.  Blaxland againlt Bergis,
Mich. 7 Geo. 2. Pract. Reg, C. P. 301, Barnes
245. Rep. and Cal. ¢f Praft. C. P. g5.
Def. mav The detend..ntmay waiv~ his fpecial (d) plea,
warv: bisfe- and plead ‘tie general iffue the fame term,
cial plea, and (1ot payment f cofts or appiication to the
plead the gene- L1 .
ralifue..  €oUrt. 2125 391, but not wrce verfi, un-
lefs under “pecial circumftances. See 2 Wilf.
253, 25,
Sed. §. 1f the plaintiff has replied, whether
the deff'ndant muft not apply to the court
and pal coils ? Sce Barnes 127,
Cax't with- After dylea of et Und™money brought
drawapla jnio court, the court witl not admit the de-
o fendere fondant to withdraw his plea, ;Xdﬁnlcad the
gerezal iffue. Bermes 349. N
Plea retuie ] 10 be amended, though the
apphication was before argument; detendant
having lihcvite pleaded another plea in
which iffue was joined, trial had, and verdict
for plaintiff.  Burnes 25.
Plea of plene adminifiravit, amended on
payment of colts.  Barnes 25,

{d) Nor, if it be a tham plea, 2z I75Y/. 369,

of
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Of double pleas.

DOUBLE pleas allowed, viz,—Non af- Deuble pleas
Jumpfit, and Non affumpfit nf¥a fes an. allewed.
nos. Barmes 329. denied Prafi. Reg. C. P.
307, 308, 3 9.

Non affump/fir, and a difcharge, under the
infolvent debtors a&. Pras. Reg.‘F. P, 312,
Barnes 343. .

In replevin, leave given to ayow two mat-
ters, 712, a juftification of the djftrefs under
a leafe for years, and that the goods diftrain-
ed were not the property of the\plaintiff.
Barnes 338. Prafl. Reg. C. P. 184.

In trefpafs Non ‘cul. and Liberum Jtetmm’n-
tum altersus,  pacw s 226, 340, Slrafl. Reg.
C.P. 315. Barnes 351, 356  Vide snfra.

Solvit " diem, and a mutual debt. Barnes
340. « '

4Tcnder to part, and Nox affumpfit to all
therelt. 3 7 4f. 145.

Damage fealant, and under a demife from
the detendnt to the plamutl,  Barnes 339.
Pract. Rg. C. P. 315.

Damage fealant and for rent in arrear.
Prai?, Reg, C. P. 316. Barnes 340.

Non affumpfit, a fet-off, and a tender, as
of lalt team.  Birnes 353, 357, 360, 366.

Non ceprt. Cattle property of another per-
fon, not of plainuff'; and lhberum tenementum.
Barues 364.

A tender to the firft count, and Non af-
Sumpfis to the refidue.  Baines 362.

Non
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Non affumpfit, and Plene admnifiravity,-
Barnes 348. Pract. Reg. C. P. 311, 312,

Plene admmfiravit, and a fet-off, Praél.
Reg. C. P. 313. Barnes 347.

Ne unqyes execrtor, and Plene adminifiravit,
Barnes 365, 365.

Non ¢t fastum, and Ne unques executor.
Barn's 352.

Ne.. gt fucsum, and durels,  Barnes 259.

Not ggﬂty and a general releale  Banes
347, 34¢: .

Not guilty; and 4 guireas pad in fanstac-
tion ot all medpafies o fuch ¢ ume.  Barues
349-

Net gulty, Soa affenlr, and {istallion
for all tfedpafles.  Barues 352,

Not {ruilty, Son ayal, and Alo/liter me-
nes waputte Prac, begmCll. 315, Baines
351, 35 35,

Nut gulty, and 2 ]mhﬁcauon\.:\tr(fpals.
Bories 350, 350, 305,

Maa ¢ piy and 1o avow tae talang. Barues
355 ;
Not gnilty, and a tender of amends.
Burns 406.

Double pleas denied, wiz—Non afuut/s,
ani a releafe, as contradictory. Batnes jzo.
Dreét. Per, C P, g11.

Nowz chmpfit, Non cffuiny /it infoa [ov ¢ n-
775, an i le.ve to Inin | morey into couit,

New effompfit, and mfincy , becaute it may
be given in coid nee.  Barues 303,

Sclort ad di vy and Rins per dcent, the
Lheo Parie g,

4 Nen
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... Non eft factum, and Solvit ad diem, Barnes
63.
3 iiberum tenementum, and a juftification,
the like.  Barnes 329. .

Nil debet, and Nil babuit in tenemgentis, the
latter may be given in evidence. Bdrnes 333.
Prafi. Reg. C. P. 314. i

Not guilty, and Liberum tenementum, de-
nied as (e) contradictory, and no affidavit be-
ing produced to verify that the defendant’s
cafe required both pleas for his defence.
Barnes 350. .

In trover Not guilty, and.that'plaintiff be-
came a bankrupt and his effects! afligned.
Barnes 360. .

Non affumpfit, and atender.  Barines 366.
3 Will. 145. /- !

Not guilty, and a licence. .Barnes 349,
364. withoyt an atﬁd;vit, denied: where the
pleas are-tuntradictofy, the defendant fhould
make ¥t appear by affidavit, that it is ne-
ceffary for his defence to infift upon both.,
If the trefpafs be by cattle, the nature of the
cafe is fufficient; an affidavit is not neceffary,
becaufe the faét may not be in the party’s
knowledge ; it by the party himfelf, he muft
move upon affidavit.  Barwes 351,

Nort guilty, and a releafe of a particular
trefpafs, is never admitted, but a Not guilty
and a general releafe has been admitted where

(¢) Court, upon motion to plead b/, never gives
leave to plead comtraaidiory matierse  Barner 290,

an
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an affidavit has been produced. Barnes

51.
Leavetopkad The defendnt may have leave to plead
doubleany ume double any ume before judgment figned,
:-ﬁ: */%-  though t!:e rule to plead be ~r, bu’ not ve-
forc appcarance.  Barmcs 329, 431.
Not afser After the defendant has pleaded a fingle
foghpea.  ples, be can’t have leave to add anothcr.
Baines 61,
Nor after m-  Atier the defendant has paid 1woney into
mey brougbt  onpe he can’t have leave to  Yead couble.
e court. 5 , ' .
Barses 339. Drut Rez. . 317
Yefenjadft canne  p'-ad . weral matters in
a .‘“"mtnx'a& en b1 oo
Ondoulizt! 2, The fesndant, *v'h 1av: o0 the court,
gpl b b pleaded|der 7 oo Ty wrd Noa gl arpfit 1nfra
Fudrmnt i v . . v
e, Focar’t Jos ¢ onN 3 1o taed oo tae plonr rephed
enter a N an cricunal = "oe 2 aned o Aul tiel re-
profequies o 5, and | A vport aer thic phaog m, Where-
#he otlr. upna le ca cue wFar gty but did
not ptoveed on t e 11 ot Joa );D.lmp/:.'.
Theadtencant o w it ofide tae wiic of
inqur y; the plant it “tled he mie it enter
Nooprgfequr on v > b <ot Non affumpfit,
and tdhe his enecoe on on thefi e that was
tound rurla . 1ho ietendant infilied botn
pleas went to the w i+ declaraton 5 and of
any one iffue was found for the defendanr,
the paint.ll was bar.ed of h's demn . G’
It s ayudgreent enly as to put, and not upon
the whole proceedt vy and the v auiry could
not te exccutad b tore the other 1lue was
toed. T he dedendant has a double dofence
given hin, and if any one he tound for hine,
ne thall be cxentd, dierctore thls wit of m-
quuy
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quiry is wrong; and if this way of proceed-
ing was to be allowed, therc.is an énd of
pleading double. Prar v. Com. Ilay Exec.
Hil. 7 G, 2. Prafi, Reg. €. P. 320.

w it
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Acion on a promiffory au.e, dowble plea, If dtker Sfound
viz. Non affumpfis, ana ['vr affumpfis infrafor the def.the.

J2x annos : "To the latter the plaintiff replie
an original, and on Nu/ tiel recerd! had judg-
ment; but on tiial upon tne Non afflumpfit
was nonfuited. On the ifiue in which he had
judgment he executed a writ of inquiry,
which the defendant moved to heve fet alide,
and faid, that the two pleas ¢o to the whole’;
and if either be found for che defenant, the
plaintiff’ cannut recover, It was wiged for
the plaintiff, thit by the tature for the - unend-
ment of the law, where feveral marcers are
pleaded by the defeacant, it -y be found
tor the plam iff, he thal recover. Cur’: This
isa conﬁ iération. Ady,urnul Doflea writ
of inquisy fet alide. Prier v. Com. Nay Exec.
Mich, 8 Geo. 2. Id. ib.

d plavm cas't

When iffue is joined, the plaintiff delivers Def. 10 pay for
the defendant’s attorncy a copy thereof on # copy of the

treble penny {tamped papor, he paying for
the fame after the rate ot 4 4. a fheet, befides
the duty; and for the entiy of his plea, ac-
cording 1o the length, 1f the gereial iffue,
only 2s5. and for hling his wirrant of attor-
ney 84. v. pefica fol. But n.te, if the iffue
be of the fane term with the declaration, and
the defendant has paid for one copy of the
declaration, he is only to pay for a copy of
the pleadings lublcquent to the declaration,

tor

ifue, and ene
trimg bus
2k dduvg:.
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for he is not obliged to pay for two copies of
the declaration in the fame term.
Whereplr.ap» If the plaintiff enter the appearance for the
pears for th¢  defendant, he may charge for it on the back
;;fr vira Of the iffue, and if the defendant’s attorney
the i,,,; of e Will not pay it, he may fign judgment.
iffue. The praétice was formerly, that the de-
Deft’s attor- fendant’s attorney muft pay for the copy of
”'}“" :{; id 7 the iffue at all events, or the plaintiff might
charged, may 11gn judgment ; and if it be overcharged, the
sender what defendant might apply to the court. But now
really aus. it is held, that il the defendant’s attorney is
ready tqpay, and renders what is really due,
Hew ifd.f. it is fufficient.  \Where the defendant isa pri-
be a prifimer, foner, and no attorney appears to be con-
and n attzr= - cerped for him, the piaintiff cannot fign judg-
mey concerned. pent & not paying ¥or the copy of the iffuc.
Methedof ma-  T'he meluod<¥ mdking up theiffue in this
king up the  court 1s the fame with\the methad ufed in the
Y. court of King’s Fench, when th%ecdings
are by original; and when the proteedings
1 this court are by bill, the iffue begins
with a memorandum, as in the King’s Beuch
on proceedings by bill.  An iffue by original
begins thus:

In the Common Pleus.

Trinity term (the term the iffue is
Jetned) in the year o) king
George the third.

Middlefex, D. late of Wellminfler in the
towit, < =° counry of Middlefex, genile-
nmian, was attached to anfwer C. D, of, &
[te
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[20 the end of the declaration] And thereof he
bringeth fuit, and fo-forth.

Then begin a new line, and enter the plead- Venire facias

ings to the end of the iffue, after which fol- awarded,
Jows the award of the Venire in this form.—
Therefore it is commanded to the theriff, that
he caufe to come here from the day of, &,
(fome return before the day of trial) Twelve,
tgc. By whom, &¢. And who neither, .
To recognize, &¢, Becaufe as well, &,

Tn the Common Plcas.

Trinity term in_ ‘he feventeenth year
of the reign rf Amb (;corgc the
third.

ERRLITOF ORL as it appcareth in the Entry ,fa,
}_ tycitiof Laffer laft palt in the §64. roll it ifue on a 4ill
is thus contained. Middlefex, 1o wit, Be it re- againft an af-
membred,”that on the 25th day of May in this e where
iffue is
fame term R. L. came here into court by L. jeincdin @
R. his attorrey, and exhibited to the Juﬁ:lccs term fubjes
of our lord the king of the bench here his bill quent to that
azainlt M. U. gent. one of the attornies of ’b” /;“’b"b "3‘ ’
the court of our faid lord the king of the s flek
bench here prefent, here in court in his pro-
per perfon, ina plea of trefals on the cafe,
the tenor of which faid bill followeth in thefe
words, to wit, To the juftices of our lord
the king ot the bench,  ALddlcfex, 10 wit, R.
L. by 1., & his attorney complaineth againft
M U. gent. one of [fit fursh the whoie il
verbatim
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verbatim #0] And thereupon he prayeth re-
lief, &e. Pledges of profecuting Fobn Doe
and Rickard Roe.

Imparlance, And the faid M. in his proper perfon co-
meth and defendeth the force and injury,
when, &c. and prayeth leave to imparl
thereupon here, untit Friday next after the
morrow of the Holy Trinity; and hath, &c.
The fame day is given to the faid R. here,
&c. And now here at this day cometh as
well the fard R. by his attorney aforefaid, as
the faid AZ in his proper perfon. And upon
this the faid R. prayeth, that the faid M.
may anfwer to his fad bill, &e.  And the
faid M. as before de’endeth the torce and in
jury, &e.  And faird, that he did not un-
dertake and promif¢ 1n manner and form as
the faid R. shoye dec areth aguinft him; and
of this he putteth hum{elt upon the country,
&¢c.  And the faid R.'doth lo likewile, &c,
Therefore the fherilf is commanded .that hLe
caufc to come hiere on next
atter Twelve, &¢. By whom, &
And who neither, &¢. To recognize, .
Becaule as well, (e,

See mote of this among the pleadings at
the end of the book.

1 country Tn country caufes the iffue muft be Jeliver-
T »ed to the agnt in town, and no: to the at-
the agent s LOTREY 10 Uic cOUnLry 5 and where it has been
toun, andritagreed betweenthe country actornies, that the
#o the c wrtry yffue fhould be dchivered in the counny, and
asioruy. has been afterwards tendered to the agent tn
town, an i not pad for, judgment has been

fianed,
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figned, and held regular. But where the de- Exeept.
fendant has pleaded by his country attorney,

the iffue may be tendered to the country at-
torney, and if not paid for by him, judg-

ment may be figned.

Every attorney fhall enter his warrant of Atorney toen-

attorney in every fuic upon record in court, 7" f’o‘”“:;" p
i ord.

on pain of 10/ and further punithment by

imprifonment, at the difcretion of the court.

Stat. 32 £, 8. ¢. 30.§. 2. made perpetual.

2 3 E 6. ¢ 32, and vide flat. 18 Eliz.

. 14.§ 3

Warrants of attorney are to be filed of the 11 "hen to be
term wherein any cxigent is awarded, de- fld.
murrer or iffue joined, ¢r judament cntcrcd
winch fhail £} bappen, and 1o be Bied up-
on or betore ¢ ¢ clloin-day of every Trinity-

Jernr, and within one-and-twenry days after
the end of evary other term. /il 14, 135.
Cur. 2.

Every planall’s attorney who fhall profe- 2/t atrer-
cute any caufe ro Hite, thall, upon the deli- ”"f et
very ot the copy ot fuch xllu, reccive of the e ,;"%J,
defendai’s attorney the tee for filing his war- arrorncy rbe
rant thering and in cafe the delen d.d*t s at- fie for filing
toraey all rdule to i tare the fome, the ":“:’""”"
[henied s atrorney may dign bis judement in ,;,z;»,ff.
Like cte, ac it thuhlu‘uu Us ctrers v had?
whuled to pay tor the copy of rhe v L o
the eotry oi his pleas and the plhunnfl®s ai-
torrey inall file as well the deteadand’s as the
phina!’s wairant ol atorney. Ll 2, 3.
;f.u‘. .

The planeiii”s attorney in any aftion or rr.r attorne
furt thall file hus warrant of attorney with the & A b

Vou L o proper
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warrast the  proper officer the fame term he declares, and
:;:’r’:!”‘a”*{ the attorney for the defendant fhall file his
the dyr.'s ar-Warrant of attorney, as aforefaid, the fume
torzey :he  term he appears, under the penalties inflicted
term be ap-  upon attornies by any former law, for de-
pears. fault of filing their warrants of attorney. Stas.
4 & 5 Aune. c. 16.
No judgment Great inconveniencies having happened by
(exc., s, &c.) attoinies neglecting to file their warrants of
tobe [3% 4 b~ artorney, by which judgnmicents have been re-
ﬂ":”'f""f‘f’*,." verfed, ard plaintffs loft their delies ;) ic was
;::"1,';’: .o erdered there,ove that 1.0 juigmencs whatfo-
cheré of 1t ever (except final judgaen. upon pofeas,
warrants, writs of inquivy, and Neu pros’j thall be fign-
ed by any of the pgothonotanes, unlels the
flamp of the ek of the voarrants be impref-
fea on the paper, ‘.‘:h'cz'c'q:: weh Judgment s
to be figned, wheievy 1t joay appear the
warranis of attorney are daly Lled,  Mich,
5 Ceo 2.

The plannii’s attorney, on delivering a
cury of tae ueclaration to the defendant’s at-
tovney, charges 84, for filing the defendand’s
warrant of aitoiney, and which he generally
files at the fame tme he files the plainafi’s
warrant, and ou the fame piece of parch-
ment.

‘Thefe warrants are to be wrote on parch-

ment in the following form :

Ealler
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Hilary Term in the feventeenth year
of the reign of George the third.

Middlefex, g~ F. putteth in his place R. C. Plaintiff's

* his attorney aeainft 4 B. late warrant of
of, &¢. yeoman, in a plea ot trefpafs on the 47+
cafe [or otherwife, asthe atlion is.]

Middlefex, /1 B. late of, &, ycoman, put- Defendant’s
* teth in his plice V. F. his warrant of
attorney, againit £. F. in the plea aforci’’d, #9"
If the defendant be dei Lot m i plead-
ings with an Alias &:7. Hv the plannft or de-
fendant be an. exceutor or adminiiirator, he
muft be nained in the warrant of attorney in
the fame manner exa:ly as in the pleadings.
The nature of the action muit be exprefied
in the wariant, according as the cafe thall be;
as thug : In a pleaof debt. Tu a plea of tref-
pafs. Ina plea of treipal; on the cafe. In
a plea of treipals and ¢jectiment of farm. In
a plea of treipals and aflault.  In a plea of
trefpafs, affault and imprionment.
On the back of the ifiue you give notice
of trial, thus:
Mr. 7. /.
Take notice of tial in this caule for the Noticecfirial.
ficting, atter this prelent Aiciaelmas-tors,
at Guidlgll, 1ondon,
Four buaibic fervant,
Fan. 5th 1778, L. R. attorney for the
plaintiff.,

O 2 If
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Eight days in If the trial is to be in Londen or Mi Lllefix,
;h".“d“ " (and the defendant dwells within .o miles of
iddlcfex. ] .

Loadon) there mult be cight days notice there-
of given exclufive of the day whereon the no-
tice is given.  Mich, 16 ;4.

- ... If the defendant lives above forty miles

en 14 SAYS .

in London or from Leuden, there mutt be fourteen cays

Middlefex. notice of fuch trial to be had in London or
Midelex, exclufive of the day of the notice.
Siie vales

Fi bt days in Of trials 1n the country there mudt be cizhe

the conarry.  Jays notice given exclulive of the day of no-
tice.  Same ruse.  But altered s toilows.

When ten dus, 1IN0 caule whatfoever fhall be wied at Nof

wotice of trial prius before any judge or jutlice of aflize or
Nifi prius, or at the fictings in Jondor or 1efi-
smuanftery, where the defendart refiies above
forty miles from the faid ciry cefpetuvely,
unlets notice of trial in wiiting has been piven
at lealt ten days betore fuch intended trial,
Stal. 14 Gea, 2060 17, 8. 4. .

This al? dees Defendant lived about 40 miles from Len-

not alter the dp, .nd plaintiff procecded to wtial at fit-

above ity tings there, upon fen days notice; no de-

Jor 14 9855 | fonée was made, and defendant infiiting, that
notice of trial g o » AN¢ ' i

inLondon o he wes intitled to 14 days notice of trial,

Middlefex, moved to fet alide the verdiét, and had a

2;’”; ‘b" roes rule to fhew caufe, which was made abfolute,
a . . .

i 4'; it Before this act, 14 days notice were the fet-

Jrom London, tled practice, and, unlefs obliged, court will

not be bound by an a&t made to take away a

benefit from defendant; the practice or law

of the court cannot be taken away but by

negative words, viz. that there fhall be no

2 more
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“more than ten days; 14 days notice not-
withftanding this act, are ftill neceflary.
Barnes 305,

And in cafe any perfon fhall have given 4nd fix days
fuch notice of trial as aforefaid, and fhall not #tice of ccun-
aficrwards duly countermand the fame in ‘%44
writing at leaft fix days before fuch intended
trial, fuch party fhall be obliged to pay unto
the pasty to whom fuch notice of trial thall
have been given as aforefaid, the like ceits
and clnrgcs as it fuch notice ot trial had not
been countermanded,  Same fal. §. 5.

Notice of trial on an old iffue may be gi- Nstice of trial
ven to the attorney in the country, for it may wwhin to b
be given erther to the wttorney or the agent, f,'::':’:fr::r'
but where notice of trial is oiven on the ifiue gente
lmol\, iz mult be given to the agent, becaufe
the 14ve can be dehiveied no wlu.u but In
t()wn.‘ Netices of rial, and COUNELTMandS (e, i, iy
1 notices of esecuting writs of gy cad NI
countwinandds nay be oiven diher 1o e e

turaey in the countiy, or o the vt 1n
twn ,olmr o. tuole thines which are done
caly in town, rotiee, wstt be given o the
agent; and all nutecs, where the parey hath
a known attorney, muit be given to that at-
torney or his agent, and neot to the paryy
himlelf.

In all cofes where there have been no pro- . term’s wo-
ceedings for four terms, exclufive of the ¢ s ff" ne
term in which the lalt preceeding was had, /76 @ for
the party who defires to proceed again, fhall o T,
give a term’s notice to the other of fuch pro- -~
ceeding; fuch notice fhall be given before the 7o /e given

03 effoin- fuore the of2
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Soinday of theefloin-day of the ﬁtth or other {ubfequent
verm. tcrm; a judge’s fummons, if zo order be
1 de theteapon, Ml not be'deeed a pro-
I bat & mca' ceedira; but a notice of trial, though ateer-
#procecain, - yaeds counermanded, fhall be deemed a
piocecding wuhin this rele.  Pafch.
Geo. 2.

Herctofare, «olere the plaintfl in pleading
concivred ax purism (to the counury) he
could rot give n i e of trial ull the defen-
dant had Jomcd lue, which he wos not obli-
ged to do tll a four-day.rule for that pur-

Whire the pofc was explied, Dut now in all cafes where
i{”’”:&’z ;”"‘ the plaintt ﬁ concludes ad patriem, the de-
":‘“'n, Vhe . fendant’s attorney waft accept notice of trial
Sendent to ac. ON the back of fuch pleadings, whether the
cept ratics of fame be delivered to the defendant’s atiorney
triclen e or anent, or lert in the effice; and fuch no-
;;Z;z‘;j/;,/t tice Thall be as effeciual as it 1ffue had been
Joined.  Trian 2 G oeos.
And if S Where the poainn v conciudes ad patriam,
goimnu, and vaves nevce of tral on the back of the
to acciptof sicar mes (purtuant to laft rule) it” the defen-
”Zl;‘::j:l/::,h;/”Lall" (’ur.s nut jein iifoe befoce the rule 1s our,
?,,.,, cf:i, 7 then afier § ol cpcent obtained the deteadant’s
motice of trial, attorney fhall te obicrd o aceept of notice
or execlbing 4 it ol nquiry frem 1hc tune
thit the rowes Juaet wes given o the back
of r!n Jlrading o il g (o 1.
Notice of 1124l MNouce of i, o ot exet :‘..".rr a writ of
ot to (T NQNY, GIVAD L0 & dfendant vwhen bis atcor-
1y the d f. - rey is Lr'n-n, 15 not voed notice; but when

nl if bhisul-
f,:_”{‘, “" ki ALLOTICY is not known, then the notice
Fusmen, may be civen to the defendant.  Sce Barnes

gce. Swe il 300, 307,

Where
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™ Where the plaintiff may give a thort noticce #hire the ple.
of trial, sy ere the detcndant has had time ”‘:j f"Z‘//”’ f
given him toplead o taking fhort notice of g,,,:: o ,;,::Zﬂ

trial, the plaintiff muft give him as much no- s 4e can,

ticc as be can; two days 2t leait. Barnes

3o1.

Ir the plaintiff ought to give 14 days no- Fortrial 4y
tice of trial, if hic was 1o proceed to trial, and provifo def.
the defendant intends to have the cauf: tried ’”‘:{’e f;:::f:
by provilh, he niuil give the fame notice of”, plintiff frowld
trial as the plainuil thould have done. Barnes hawve aone.
299.

‘T'he next thing to be done is to cnter the Cf making up
iflue, and prepare the Safi i record for ##¢ Nifi prius
tual, which muft be isgroticd on a piece of 777
parchment flumped with a double halt-Giown
fLlamp, which you muil co 1 ths moenner :

In the Common Picas.
1 t’ul H’ \\’LA”JI: nLr. é“,’ '7'.‘ l'li
o Wil 1 (.c(.\, K. /'f'.'.’, cnl

Q
fis ¢ ’,“’}" SIS N KT (j ouir
* Upd e Lo .’j th Lewdh, of
) .

Foolor wors i /'m/.;u,.f)
yewr f the reipa r/ ur fovorign
(J.Ul:._,:,b the third, /.y t/.u grace
of 'y of Great Butain, Drance,
ond Ircland, Zing, defender of l/’e
Jaith, &c.

Roll.

Mrmlcicx,c L. late of, &¢. ocentlemar,
to it * was attached to anlwer R. R.
of a plea of trefpals, on the cafe ; and where- -
04 upon
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upon the faid R. R. by ¥.S§. his attorney
complaineth, that whereas, &gt 150 the end
of the iffur and award ¢f the Venire.)

Note; In the Comsnon Pleas the Placita is
wrote but once, except on the death or
change of a chicf juttice, or on an okd
record, in which cafe you write a fecond
Placitay then your write the Furata in
this manner.

Middlefex, HE jury between R. R.
to wit, plaintiff, and C. L. late of,
&c. gentleman, in a plea of * trefpafs on
the cale, are refpited here until on the mor-
row of the Holy Trinity (the return of the
Habeas corpora juratorum, ands which fhould
be the mext return alter the day of trial) un-
lefs Sir Lardely Wilior, knight, the king’s
chief juitice of the bench, here afligned by
form of the ftatute in that caic made and pro-
vided, fhall come before, on Yafday, the
day or [tie day of the

Sutings) at Wefkminfter, i1 the grear hall of
pleas, there, comnonly called #¢ftminfler-
#all, in the faid county of Aliddicfex (if in
Londen, fay, at the Guildb:ll of the city of
London aforefiid) for dcfaule of the jurors,
becaule none came: Thereture let the therift
have the bodies of the feveral perfons men-
tioned in the panel annexed to the writ of
Habeas corpora juratorum. And be it known

® In replevin fay, taking and unjullly detaining the
cattle of the faid R.
that
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“that jultices here in court in this fame
tcm:ibj?gh'u'\ a writ thereupon to the de-
puty of the fheriff of the county aforefaid,
to be executed in form of law, &,

If the trial is to be had at the aflizes, the

form of the Furata is as follows :

Lincoln, HE jury between R. R. plain- gy, 4, afies,
to wit, tff, and C.L. late of, &e.

gentlemar, in a plea of trefpafs on the cafe,
1s refpited here until on the morrow of Al
Souls, uniefs our lord the king’s juftices, af-
figned to take the affizes in the county afore-
faid by form of the ftatute in that cafe made
and provided, fhall come before on (the day
the affizes are so be beld) av (the place where
they are to be beld) in the county aforefaid,
for dcfaule of the jurors, becaufe none came:
Therefore, &e. (us before.)

Whea the Nifi pries record is prepared,
you are to carry it, and the roll whereon you
have enwered the iffue, to the proper protho-
netary, who on being paid for the entry will
mark both the record and roll ; then you go
to the clerk of the treafury, who will examine
and fee that the Jurata is rightly entered, and
fign and feal the record.

No record of Niff prius is to be figned be- No record of
fore the iffue be entered upon the roll. Mich, Ni- Pri. 1o be
1654, Paf s W. 6 M. figned befors

And all iffues are to be entered of the term 'j]" ':";'J'
they are joined. Paf. 5 . & M, Hil. 11 f,':} ,2,}:,:;
Geo. 1. term they are

Every Joined.
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In what man-  Every record of Niff prius is to be.iugroi-
1o n;:lr;:: :/; fed in a fair legible c!mrgé'tc:,(gpd {o entered
0 be ingroffid. ©D the roll; the beginning every pleading
to begin with a new line, and the firft word
in a greater charaéter than the reft; and in
all aétions that have divers narrs, [i. ¢ counts]
notice thereof muft be given by figures in
the margin of fuch record of N.i prius;
and all records of Ny piius that fhall be in-
groffed in this court are to be of the cxalt
breadth of the rolls of the court, and no
broader or lefler.  Trin, 29 Cor. ».
Withinackat  Records of Niff prius tor wrids ac the af-
time they muft fizes fhall De figned by the redpoctive protin.
be made up for praries, and figr:d ana fexlad by the clerk
the o=t of the treafury within the fpace of thice weeks
next after the end of every Finery werm, and
of every $#imy term, and not afterwards un-
lefs iy fpecial order, Yrin 24 Cor. 2.
No record of The clerk of the vestary Gl sot fign or
Nifi privs o feal any recora of N prous, un'vis jhe laime
be faled, ur- (0] be firt figred or 1amped by the cluk

Lfi figned by . ~
vhe el o1t OF the warrants.  [hil 2, 3 juc. 2.

Uarrants.

0

Attendance will be given for fealing re-
cords of Nifi prius, in this court, <z,

For Londen and Middlefex ar the uticafury
officg, in Wellminfter-ball, duning the term,
and the fettings for Middl:fex, from the fit-
ting to the rifing of the court;

For London after the fittings for Middle-
Jex are over, at the lord chief juftice cham-
bers, in Serjeants Inn, fion 5 to 7 o’clock,
in the afterncon during the fittings in Lou-

don,
For
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“For-she - affizes, at the L.C. juftice’s
chambers™ftem 10 to 12 o’clock in a
forenoon, and from 5 to 7 in an after-
noon, as ufual, during the time of the af-
fizes. By notice fixed up in the common
pleas office, tempore #ilmot Ch. J.

As no continuances are neceflary to be
infericd in the record of Ni. Pri. if defen-
danc dies after iffue joined, and before the
day of Ni. Pri. fuggeftion thereof, and
a\v.\r; of Ven. I'a, entered on the roll after
trind, fuflicioat, Bernes 469.

No record or writ of Ne Pri. is received
at any {niing after Term in * Middlefex, un-
Jets deivered to, and entered with the mar-
fhal within two days aficr the laft day of
cevery term. Rule of K. 2 Geo. 3. C. B.
Baru:s 494.

The & forine of £ a Venire facias.

203

GEOYQ G E the third, by the grace of Venire facias:

God, of Great Br’la.y., Fiance, and Ire-
land, king, defender of thefaith, C‘fc To the
fherift ot Lffex, gu(umr \Ve command
you, that you caule to come before our ju-
fYices at JEcftmuflcry on the morrow of the
Durification of the blefled Alury, twelve free
and lawful men of the body of your coun-

* Nor in London, unlefs entered the day before the
day, to which the fitting is adjourncd. Same rule.
Barnes ib,

ty,
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s 4. ty, each of whom has ten pounds,ef ldnds,

Duty 2 © tenements or rents by the y’dt leatt, by
h 4
£%% 1 4 whom the truth of the ma#kr may be better

Seal .0 7

11 ther to R. K. the plaintiff. or to 7. /7. late

Pels,

Caje.
Afault.
Alfault and
imprifonment.
Ejelimens.
Cowvenans,

Replewin,

Detipu-.

known, and who are in no ways of kin, ei-

of, &Pc. or to W. §. late of, &e. [if the de-
Jendant bz declared againgt <with an Alias dift’,
or as an excculor or an adinivifratory be maf}
be bere deferibed as in the pleadings] to make
a certain jury of the county berween the
parties aforefaid, in a plea of taking and un-
juftly detaining cattle [as the action iv] be-
caufe as well the fald 7. /7. and 7. S, (the
party who firf} takes ibe iflu2,) as the fLad R,
R. between whom the matter in variance is,
have put themfclves upon-that jury; and
have there the names of the jurors and this
writ.  Witnefs Sic /#4llicii De Grey, kaighe,
at Weftminfter, the 23d day of Janzary 1
the feventh year of our reign.
eDickins,

Infert the caufe of ation in the Jenire as
the cafe thall be, thus:

In a plea of debt.

In a plea of treipafs on the cafe.

In a plea of trefpals and affault.

In a plea of wefpafs, affaultand imprifon-
ment.

In a plea of wrefpafs and ¢je&ment of farm.

In a plea of breach of covenant,

In a plea of taking and unjuftly detaining
cattle.

In a plea of detaining goods, or writings.
If



in the Court of Common Pleas.

~Jf the defendant carries down the caufe to
be tried by-provifo, the writ runs thus:

203

And have hergthe names of the jurors and gy provife.

this writ ; provided always, that if two writs
fhall thercupon come to you, that you only
return one of them to our faid juftices at
Betminfler, at the time aforefaid.

You cany this writ to the prothonotary to
be figned, for which you pay him 1s. 44.

_and then to the feal office to be fealed, for
which you'pay 74.

\When you have this writ returned by the
therifl, you carry it to the clerk of the jury,
and he will make out a writ of Habeas corpora
Juratorum, which youcarry to the fherift, and
he aifo returns,

TLe forne of the Habeas corpora

J uratorum.

GEORGE the third, by the grace of Habeas cor-

God, of Great Britain, France, and Ire- pora.

land, King, defender of the faith, &, T'o the Officina brev.

fhenift of E. greeting.  We command you, !

that you have before our juftices at ¢ min-
Jler, from the day of Eafler in 15 days [tbe

before our juftices afligned to take the affizes

,1n your county, by force of the ftafute in g, ;

that cale provided, if they fhall come before,

on the day of

[¢he day the affizes are beld) at [the place where]

in your county, the bodies of the feveral per-
fons

PR A
day in bank the next return after the trial} or Fi Ven.
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Subpeoena ad
teltiScanduin,

5. d.

Duy 2 o
Signing 1 o
Seal o
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{ons named in the panel annexed to thijs wris, -
jurors fummoned in our court befo€our jus
ftices at W eftminfier, betwpi R. K. plain-
tiff, and 7. #. late of, &, and #. §. late
of, &c. of a plea of taking and unjuftly de-
taining cattle, [as the aftion is] to make that
jury; and have there this writ.  Witnels
Sir William De Grey, knight, ar Weftminfer,
the day of in the

year of our reign,

Harrifon,

Tke form of the Subpena ad te-

ftificandum.

GEO RGE the third, by the grace of
God, of Great Biitain, France, and Ire-
lard, king, defender of the faith, &e. To 4.
B.C. D. E. F. and G. /. greeting. We com-
mand, and firmly injoin you and cah of you,
that laying all other matters afide, and not-
withftanding any excufe, you be in your pro-
per perfons before our juflices at the affizes
to be held, at [the pla e where the affizes are
to be keld] in the county of §. on [the day
when] next enluing, to teflify and peak the
truth in a certain matter of controverly pen-
ding undetermined in our court before our
juitices at Weminfler between 4. B. plain-
tiff; and C. D. late of E. in the faid county’
of §. gentleman, defendant, in a plea of
trefpafs 3 [@s tbe aflion is] and this you are
not to onut, ror is any onc of you to omir,
undcr
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under the penalty on each of you of ome
hundrél gnounds. Witnefs Sir William De
Grey, knight, at Weftminfer, the

day of in the

year of our reign.
Cooke.

If the trial be to be had in London, you fay
thus,—That, &¢. you be before Sir Fobn
Eardley Wilmot, knight, our chief juftice of
the bencde at Gaildball, London, on [tbe day
of fiitings] to teftify, &,

If in Middlefex thus; before Sir Fobn Eard-
ley Wilmat, knight, our chief juftice of the
bench at /7cffminfler, in the great hall of
pleas there, called Weflminfier bull, to tefti-
ty, &e.

This Subgena you carry to the proper pro-
thonotary to be figned, for which you pay
15. and to the feal-office to be fealed, for
which you pay 74. and then you make out
tickets TYor each of the witnefles in the fol-
lowing form:

Mr. R. D.

207

. By virtue of a writ of Sulpana to you di- Subpeens

rected, and herewith fhewn unto you, you ate ficte-

commanded perfonally to be and appear be-
fore his majefty’s juftices of allize [or the chief
Juflice as before diretled, according as the cafe

is] at [the place] on the
day of by of the
clock in the noon of the fame day,

to teltity the truth, according to your know-
ledge, in a certain caufe now depending, and
there
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there to be tried between 4. B. plaintiffy-sad
C. D. late of in the ebunty of
gentleafan, defendant,
in a plea of trefpafs [as the afion is] on the
part of the plainvff [or the defendant, if at bis
inflance fubpane’d] and hereof you are not to
fail, upon pain of one hundred pounds. Da-
ted the day of
in the year of our Lord 1778, and in the -
year of the reign of our fovereign
lord George the third, king of Grzar Britain,
&e.
7 R. attorney.

Caufz to be Before you gn to trial you muft enter your

entered =cith - caufe with the Judge’s marfhal.

;;'Z:{y Four Caufes to be tricd in London or Middlefex

days befere the OUght to be entered in the marfhal’s bouk

day of nial. four days before the day of trial. Mich,
1654.

Now tu. But notwithftanding this rule, and though
‘there is none other to the contrary, Two days
at this time are reckoned fufficient.

Records tobe  Ne recipiaturs thall be allowed 1o be enter-

brawght in be- ed for the fittings at Niff prius after every

{ ::fy’f/’{‘;’ " term, unlefs the recorcs of Niff prins and the

terre. writs be made up and biought into court
on or before the days and firtings refpective.
ly. &l 8 Ges. 1.

On cir cuit In every caufe to be tried in the circuits,

werst erd re- the writ and record fhall be entered rogetlier,

:::;f!’; l‘(,’:’; and no record fhall be received witheut the

&5 writ. Trin. 10 6 11 Geo. 2.
Ox circwit in . No writ and rzcord of Niff prius fhall be

what zime e reczived at the affizes in any county in Eng-
cord ts B2 land
?
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land, unlefs they fhall be delivered to, and éroaght and .
entered: with the marfhal, before the firft fic- e2ered.
ting of the court after the commiffion-day,
except in the counties of 2vrk and Norfolk;

and there the writs and records fhall be de-

livered to, and entered with the marfhal be-

fore the firft fitting of the court, on the fe-

cond day after the commiffion-day, other-

wife they fhall not be received. Hil, 14

Geo. 2.

Every caufe fhall be tried in the order in Caufes 20 Be
which it is foentered, without any preference #ricd in the
or delay, unlefs it thall be made out to the oér tered -
fatisfaction of the judge in open court, that
it is impracicable or inconvenient fo’to do,
who thereupon-may make fuch order for the
trial of the caufe, fo put off, as to him fhall
feem jult.  Same rule. ‘

A lift of the caufes, when fo entered as Lif of caufis
aforefaid, fhall be made by the marfhal, and e b mad: and
forthwigh fixed up in fome public place in the #*% -
Nifi prius court, there to remain during the
whole tjme of the affizes. Same rule.

If the caufe be to be tried in London or Entring fee tn
Middlefex, you pay, for entering the caufe London er
with the marfhal, 135 9d. wiz. the chicf Middlefex.
jultice 105, 9d. Marfhal 25. Affociate 1 5. '

If the trial be at the affizes, the fee for en- 4 the affaes.
tering the cauft is but 115, 84. viz. the judge
6s. 84. Clerk of aflize 25. Marfhal 2s.

Cryer 15, : :

It the plaintiff gives notice of trial for the Fon. don’s go
affizes, and don’t bring the trial on, he can’t  frial at afo
go down to trial sgain without new noticc,f;‘:';"”:f""
unlefs by cenfent or rule of court, )

You. L. P But
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JiLondon or * But in London ov Middlefex, if the plainriff
Middiefex  oiyes potice of trial for one. fitting, and be
i Gofine OY provided to proceed, he may give notice
the day of fit- before that fitting, that he will uy itat the.
ting, for the mext fitting.  Mich. 1654. )
;;ffﬁ”fﬁg- The plaintiff cannot continue his notice of
o G eon trial a fecond time, i e. he can give fhort no-
but omce. tice of trial but once; but if the 0]l rime be
given by the notice of. continuance the wored
continue will nct vitiate the notice.  See
Barnes 301. Rich. Pract. Reg. 394. Co. Caf.
146. :
Cén't counter-  The plaintiff gave notice of trial for the
mand and con fieft fitung within term, then gave notice
};’:‘: ;’:’:‘/‘ ¢ that he countermanded the notice of trial for
* the firlt fitting, and continved it for the fe-
cond ; the deiendant made no defence at the
trial, and the plainoit hada ve:di&t. Buton
‘ a motion ti:e court :aid the plaintiff could not
- countermand and continue 1n the fame no-
' tice,and fet the verdtict oGde. Smuth v, Hough,
Hil. v1Geo. 2. Barnss 301, Prail, Reg. C. P.
: 304 Rep. aid Caf. ef Praci. €. P. 156.
K it don't In cate the plaintff gives noice of trial, and
-preceed 2o trial don’c go 10 uial accordingly, the defendant
::f;"“z :" upon moticn fLail have his colts of attendance,
; to be taxed by the prothonotary, unlefs the

coxnter mand,

ke flall poy  plaintifl countermand his notice in cenvenient

62;'s. ture, or fhew cauie to be allowed by the
‘ court in excufe of juch cofts,  Mich. 1054.

Poth gt a ‘T'hie detendant gave notice of trial by pro-

df2givisg -~ vifo, and taz plantl allo gave notice of trial;
::3‘:;{;‘,”“’1' neither went un o trial, or countermanded,
precang 1o NG Poth got rules for cofls for'uot uoing on
pal, ach T2 wlaly the prothunoary doubred whether
paid cifls. - . both
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both were intitled to cofts, and the judges
were-of opinion, that as both fides gave no~
tice of trial, and neither proceeded to trial,
each fide was intitled to cofts. Reading v.
Grafton, M. 13 Geo. 1. Praf, Reg. 405.

No countermand of trial at the affizes fhall Countermand
be good unlefs notice be given two days be- # ** it
fore the-zommifion-day. Mich. 5 Geo. 1.

Ahe commfiicn-day on a Monday, a coun-
termand on the Se.urday held to be regular.
See Barnes 305,

And in 1 ordon or Middlefex the counter- Iz Londen ¢
mand o uft be two davs before the fitting for ‘f"’d Madidie-
which notice was given. See Barues 298,
Antea, fol.

Notice of #rial may be countermanded af. Counterm af>
ter the recoitd 1s maue a (¢ Remanet, fer d’”’;&.

Cofts of a tormer affzes, when a caufe is ::;,:
made a Resianet, not allowed, unlels by con-
fent of patcs expicfiid 1n a rule or order
entered into for that purpofe. Barnes 150,

153.

JWh,ere cwfe goes off by confent on with-
drawing a juior, and relerence to arbitrators,
and no award bung made, caufe is agun
brought on to inal; the cofts of the firft,
fhall attend the cvent of the lecond trnal, as
well in this cale as that of a Remanesr. Rule
ot 11, term, 8 Geo. 111.

——

—— —— -

(a) That s to {1y, remarns untried without any fault
«of the paruies, and 1s therefore on the front of the paper
of caufcs for the next fitting, Rayr. Read on fat,
2 Geo, L1, chap. 23, 410. p. 127, 1 notes,

P2 Cefls



212 The Astorney’s Prattice

Cofts for the future are to be allowed when
a caufe goes off, and remains to be tried, for

want of jurors. 2 Will. 366.
Where iffue is or fhall be joined, and the
plaintiff hath negleted or fhall negleét to
: bring fuch iffue on to be tried, according to
Wimon de- the courfe and pra&tice of the court, it fhall
JSanlt of the  be lawful for the judges at (4) any- rime after
paintif s go- fuch neglet, upon motion made in open
ng totrialthe ¢t (due notice having been given thereof ) to

:,-::ﬁ:;;m give the like judgment for the defendant as in
of mnfuir.  cafes of nonfuit, unlefs the judges fhall upon

juft caufe and reafonable terms allow any fur-
ther time or times for the trial of fuch iffue.
And if the plaintiff fhall (¢) negle& totry fuch
Mlue within the time or times fo allowed;
then and in every fuch cafe the judges fhall
proceed to give fuch judgment as aforefaid.
Stat. 14 Geo. 2. ¢. 1% /. 1.

Of obtaining  If plaintiff doth not proceed to try his
Judgment, as caufe in due time, defendant is intitled tojudg-
imeafiof 3 ment as in cafe of a nonfuit, by virtue of
:,?/;:;,{zg the above ftatute ; in order to obtain which,
totrial, in 2 rule muft in the firlt place be given for
duc time, plaintiff to enter the iffue on record, (which
is a four day rule, exclufive of the day of
fervice) if he fails in this, defendant may

(4) The court was of opinion, that defendant ought
to apply for judgment on cthis alt, the very next term
after default; Barnes 314. See /d. 318, bat [ con-
ceive as the all is genesal, any time after fuck negl2, vo
court of juitice can limit the time of application,

(¢) 1 bis Racace is founded on neglect, Barwes 315.

have
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have the like judgment, as in cafe of a (d)
nonfuit.

When the roll is brought in, either in
purfuance of a rule or without, it will be
neceflary to give the officer (¢) of the court,
in whofe cuftody the roll or record is, notice
to produce the fame; notice alfo muft be

Jg‘i::%gﬁrhc (f) motion, and there muft be
davit of the ftate of the proceedings,
of plaintiff’s default in trying the (g) caufes
and alfo of the fervice of the notice of mo-
tion; upon reading of which affidavits, and
of the entry of the iffue on record (4); court
will make a rule for plaintiff to (hew caufe,
why the like judgment fhould not be given
for the defendant, as in the cafe of a non-
fuit; which, upon®no fufficient caufe being
thewn, will be ordered accordingly.

(d) Barnes 313,

(e) Viz. The clerk of the jurats, or the under clerk
of the Treafury, Mr. George Stubbs, who refides near
OId Palixe Yard H'efiminflcr, and is Treafory-keeper,
and as he lives fo near the repofitory of the rolls of this
court, the fame being under the Excbeguer, on the
right hand, as you enter Wefminfler Hali Gate, from
Old Palace Yard, you may meet with him or his clerk
almoft any hour in term time.

(/) But not a terms notice in any cafe. Barnes

o8.
’ (g) Objection, by plaintifi’s council, that, in order to
fupport a motion on this aét, there ought to have been
an affidavit, rhat the caufe was not tried ; and it was sl-
Jowed, and rule Nifi difcharged. Barmes 316 This
affidavit muft not be fworn before plaintiff's attorney.
Barucs 313.
(&) Barnes 31 3.
P3 Caufes
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Caufes held fufficient, by the court, td
prevent a nonfuit on this aét of parliament.

1. Plaintiff’s own illnefs, Barnes 313.

2. That plaintiff’s attorney died by the
hand of God, ~ Barnes 315.

3. That defendant, by fome a& of his,
hindered the trial of the caufe. Barues 315,
498. See Id. 443. -

. 4 Plainiff’s marriage, for thereby i
fuit is abated de fasto. Barnes 314. -

5. Plaintiff’s witnefles being difabled with
the gout.  Barnes 316.

When a further time is aranted, the court
appoints a time for the trial, as at the nexe
alfizes, or at fome fitting in Londan or Mid-
dlefex, according as where tlie,action is to be
tried. Barnes 313. 1f the defendant applies
for cofts for not geing to trial, purfuant to
notice, he has made his clefhon, and cannot
move for judgment, as in cale of a nonfuir.
Barnes 131, 314, 315, 316. Though further
time for going to trial hath been given, yet
upon reafonable caufe-it may ftill be enlarged,
notwithftanding the word (7) perempmy in the
rule. Such judgment may be given in an
action Qui tam, &¢. or replevin. Barnes
315, 316, 318. Where the excufe for not
proceeding to trial, according to the rules of
‘the court, isa fufﬁcxent excule, the court, on

(i) The word peremptory in the rule doth not preclude
the caurt from a further enlargement of the time, if they
"think it resfonable ; it is wrong to infert the word
p,rmpmy, for the fecond excufe may be better thm
the ﬁrﬂ Barnes 315, .

- ¢ giving
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giving further time, will not make the plain-
tiff pay the cofts of the applicarion, buc
only the cofts for not procecding to trial. 5,
Barnes 316, 317, 318. .
You ca~not, on notice of trial for the fit- For trial &,
tings after term, enter a Ne recipiatur till ai- f’r' ol :{G’:
ter proclamation made for biinging the re- ;. ciiaar it
cords I’n: q"hrpru[g-
_>otion to put off 2 tr:l, for that a mate- mation.
"1l witneds is out of the way, and cannot be Meeon o pae
bad atthe tial, muil be made at lealt two of a trial .
- . . wb.n
days bedire the day for which the notice of
tal wes miven,  Rep & Caf. of Praci. C. P.
9'y 103, 150, Praft. Reg. C. P. 399, 400.
Larres 437, 449, 442, 444
Butat st appears that this witnels, who is ¥or fo be
jweta 0 be a matarial witnefs, went out of &ranted if the
town ur abroad beyend fea after the notice of :?Z:{'I::“' '
s v ayghen, the court will not put off the q.z., m;f,q.
troad {orai vhe defendant might have {ub- #1al given,
poend’d v time. Barnes 437.
Tt} afon, or party, who fhall apply for Party apply-
a fpecsajury, fhall not only bear and pay the i’m/f:'ﬂtfk-
t o5 3B liniang fuch jury, but thall alio pay pay S noiele
and difharge all the expences occafioned DY ropnee;
the trial of the caufe by fuch fpecial jury;
2.l fhall not have any faither or other allow- and not allous
ance for the fame, upon taxations of cofts, ' more than;
than fuch peifon or party would be intitled /77 @ «mmer
unto, in cale the caule had been tried by a”
comimon jury ; unlefs the judge, before whom Unis, &e
the caute iy tried, thall, immediately afeer
abe wral, certify in open court under his
hand, vpon the back of the :ecord, thatthe
} P fame
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fame was a caufe proper to be tried by a fpe-
cial jury, Stat 24 Geo. 2. ¢. 18.
Whatalsw-  No perfon who fhall ferve upon a fpecial
ance 10 uch  jyry, or be returned, fhall be allowed or take
J‘gf‘” /- “for fuch ferving on any fuch jury, more than
v the judge who tries the caufe fhall think jult
and reafonable, not exceeding t/. 1. except
in cautes wherein a view hath bccn_d'ché’ted
Same flat. -
Venireona  Every Vemire for the trial of any iflue in
;"’:’/’“" * any a&ion or information, upon any penal
cf,mf.mpm ftatute, fhall be awarded of the bo.y of the
proper county wheie fuch iffue is triable,
' Same flat.
?" tr “;1’."' On trials at bar, which are to be moved for,
,;’:q’,:gf:: the plaintiff’s attorney muft pefore the ef-
notice of the  f0in-day of the term, in which the caufe is
day 1o cbief  appointed to be tried, give notice to the chief
pratbaratary. prothonotary or his fecon ‘'ary, of the day on
which fuch caufe is to betried, that the fame
may be put down in the court-book ; and in
cafe of negle®, and without motion and fpe-
cial dire€ion of the court, fuch caufe fhall
not be tried that term, Hil. g Ann. '
Ontrisliat  On trials at bar, the lord chief juftice and
:“"’/‘:‘?”l’ ;; the other judges are to have copies of the if-
,;"fﬁ,f 4duy;0€s in fuch caufes delivered to them four
befors triml. days before the time appointed for trial:
Mich. 3 Geo. 2.
Clerksof afize  Every clerk of affize, and the affociate to
and affeciate the lord chief juftice, fhall make returns of
P .K::,’." Poftea’s upon records iffuing out of this court,
" whereupon any proceedings have been by vir-
tue of any writ of Nifi prius, Difringas, or
Hoabeas corpora juraterum, and caufe the fame
to
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to be delivered to the refpeive prothono-
taries, upon the Quarto die poft of the return
of the writ of Niff prius in bank, under the
penalty of 20/, And, that all excufes may
be taken away, the refpective clerks of af-
fize and affociate at the trial fhall take the fees
due to them refpettively for the return of
every fuh pofies. Pafch. 2 Fac. 2.

.. &t¥er the trial is over, and the record is
returned with the poflea ingroffed, you get
the poftea ftamped with a double half-crown
ftamp, and apply to the prothonotary to tax
your cofts, and then deliver the record and
poftea to the clerk of the judgments, who
continues the fame on the roll, and awards
judgment. .

Where final judgment fhall be figned upon Poftes ¢ &
a poffea, the pofiea fhall immediately be lefc %/ with clerk
with the clerk of the judgments of the pro- :{;:f:-"‘df'
thonotary, and’fhall not afterwards be taken =
out of the office without leave of the court,

Trin. 13 Geo. 2.

In cafg a {pecial verdi¢t be found, the plain- Ofgpecial
tiff’s attorney muft enter the proceedings to werdids.
the end of the fpecial verdi¢t on record, and
deliver it to the fecondary in court, and get
a ferjeant to move for a Concilium, or day for
argument, then draw up the rule, and ferve
it on the defendant’s attorney.

In caules entered in the court-book for ar- Paper-Books

.gument at the bar on fpecial verdi€s or de- onfpecial vers
murrers, the attornies concerned in the caufe 4‘3‘,‘,’:‘”‘(’7’;; '
fhall deliver true copies of the record to the Zvmed,
refpective juftices of the court, by the fpace
of one weck at leaft next before the day ap-

pointed
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pointed for fuch argument; namely, the at-
torney for the plaintiff, one copy thercof to
the lord chief juftice, and another to the fe-
pior judge; and the attorney for the defen~
dant like copies to each of the other twe
juftices. Pafib. 24 Car. 2.
Noargument  No arguments by counfel on either fide
till books deli- (1 1] be heard at the bar, until bogks be de.
wered. livered to all the judges.  Saine rule.
Ieither weg- In cale the atioroey of either party fhall”
ded, theotler pot deliver books as he ought; then if the
Jfide may deli- a1 10rney on the other fide, for expediting his
wer all th: S . o > !
beoks, client’s caufe, will defiver bo.ks to all the
Judges three days at the lealt before the aigu-
ment, counitl thall be hesrd on his client’s
behalf, at the day appointed, and the attor-
ncy delivering books as aforefaid thall ¢ ie-
#ud b reime imburfed the charges of delivering the two
ﬁ:‘;fl‘f? ”fj_’ books, which ought to have been delivered
king defunit. by the attorney ot the adverfe party, which
charges the faid attorney fhall be bound to
pay upon the demand thereof.  Saste reie,
7¢ wt paigbc. 1f the charges of delivering the faid two
Sorejuagment, books fhall not be paid before judgmient thali
o :’:,‘,"’W‘" be given in the caule, the charges of deliver-
s ing the faid books fhall be allowed upon tax-
ing cofts, and in that cafe the attorney fhail
not be compelled to pay the faid colls; bui
if no cofts are to be taxed in the cale, then
the attorney making default in deiivering of
& o coff:, et- the buoks as aforefaid, fhall be compelled to
tacbment  pay the charges of the copics fo delivered by
e ot th of the adverie by atrach
ney making e attorney of the adverle party, by atrach
defuult, ment or otherwile, as the court fhall think fice.

Same rules, vide poftca. .,
1 A
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. A motion in arret of judgment muft be Metion in ar-
made within the firft four days, i. o, before, ™ /- -
or on the appearance day of the return of the ™" whes,
Habeas corpora juratorum. Batncs 445.

If the motion be on the laft day of term, Notice, ifom
the party, who moves an arreft of judgment, #%* %/ 4ayof
muft produce an affidavit, that he has given "™
notice of_his motion to the other fide. ‘

_ fier a motion in arreft of judgment the Nof after mo-
party can’t move to fet afide the verdict, un-* :”';_”df' ofide
lefs it be upon a matter difclofed after the ,,ﬁ,'&:.“'
motion in arreft of judgment, and the motion
to fer afide the verdict be made before judg-
ment pronounced.  See Barnes 441, 443.

Verdicts have been frequently fet afide for #raid fet
exceflive damages, but never for fmallnets of f/}‘;.’;vf:;"‘
damages ; but fee Barues 448, 455. mages. o«

A motion for a new trial car’c be made af- Aotien for -
ter the appearance-day of the return of the new srial
Habeas corpora juratorum, unlefs the founda-
tion of the mouon be fome matier difcovered
afterwads.

Where the iffue lay on the defendant, as Seldm, wben
Solvit ad diem, Scn affault, &c. and the de- iffue lay on
fendant’s witneflcs have been examined, the 4/+#dant.
court feldom grants a new trial.

In ¢jectment, where a verdict is for the de- Seldom ingjesr-
fendant, it is not ufual to grant a new trial, ment, if ver-
becaufe the pliintiff may bring a new cjeét- :ifcf'; ?‘;Q.
ment, and no other difadvantage happens to PIO™s
. him 3 but where the verdict is for the plain-
tiff; a new trial is often granted; for then
the confequence of not granting a new trial is
the alteration of the pofieflion of the pre-
mifles.  Sce Barnes 440,

' When
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When final judgment is obtained, the par
ty is to proceed to execution; of which fee
hereafter.

As we fpoke of iffues triable by juries,
we fhall fay fomething of iffues triable by the
judges, or by record, as on demurrers, and
pleas of Nal tiel record.

Of demurrers.

ND the faid #. by 4. R. his attorney
cometh and defendeth the force and in-

jury, when, &c. and faith, that the faid de-
claration in form aforefaid made and decla-
red, and the matter therein centained, are not
fufficient in the law for the faid S. to have or
maintain his faid action againft him the faid
#V. and that he the faid /. hath no need, nor
is he obliged by the law of the land to anfwer
the faid declaration in manner and foym afore-
faid made and declared: And this he is rea-
dy to verify : Wherefore for want of a fuffi-
cient declaration in this behalf, the faid #.
prayeth judgment, and that the faid §. may
be barred from having his faid action againit
him the faid #. &c.

And the faid §. inafmuch as he hath above
declared {ufficient matter in the law to have
and maintain his faid aCtion againft the fa:d
. which he is ready to vcri?y-, which faid
matter the faid /. hath not denied, or given
any anfwer thereto, but intircly refufeth to
admit the verifying the fame; the faid S.
praycth judgment, and his damages by oc-

cafion
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cafion of the premiffes to be adjudged to
him, &e. .

And becaufe the juftices here.will advife Conciliym,
themfclves of and upon the premiffes before
they give their judgment thereon, day is given >
to the faid parties here from the day of St. .
Martin in fifteen days to hear their judgment,
for that the faid jultices here are not yet ad-
vifed thereof, .

And the faid R. D. by 7.C. his attorney 3 Lev. 130.
cometh and defendeth the force and injury, Secie! domar-
when, &¢. and craveth oyer of the faid Writ fg gotor
of our lord the king of privilege; and it is rion, ar 3¢
read to him in thefe words, fo wit, Georgefuit of uny ar
the fecond, &e. [fetting forth the whole writ #7*9- &
in bec verba.), Witnefs Sir Robers Eyre, 07 o %
knight, at Wefiminfier, the third day of Fuly,

&Fc. which being read and heard, the faid #.
prayeth judgment of the faid writ and decla-
ration af!)rcfaid of him the faid /7. becaufe he
faith, that the faid writ, and the declaration
thcreupoﬁ aforefaid, in manner and form .
aforefaid made and declared, and the matter
in them Contained, are not fufficient in the
law for the faid #. 1o have and maintain his
action aforefaid againft him the faid R. to
which faid writ and declaration in manner and
form aforefaid made and declared he had no
need, nor is he by the law of the land held or
obliged, in any manner to anfwer; And this
he is ready to verify ; wherefore, and for
want of a fufficient writ and declaration in
this behalf, the faid R. prayeth judgment,
and that the faid /. from his action aforefaid

may be debarred, &e. and for caufes of de-
murrer
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rhurrer ia law in this behalf he the faid R. a&
cording to the form of the ftatute®in fuch
hke cafes tnade arid provided, theweth to the
‘court thefe following ; that is to fay, for this,
that it appeareth to this court, that the fame
writ of ‘our faid lord the king of privilege was
had and fued out upon the third day of Fuly
in the eighth year of the reign of our faid lord
the king, which day of fuing out thereof was
before the day on which the faid #. has in
his faid declaration thereupon alledged and
declared, that the faid trefpafies, affaults, bat-
teries, woundings and imprifonments, charged
upon him the faid R. in and by the faid de-
claration, were done and committed ; and
allo for this, that between «the writ and de-
claration are diverle variances; and alfo for
this, that the fuid declaration in form afore-
faid made and declared is in itfelf repugnant,
infenfible, contraditory, and wanteth form,
and fo forth; and hereupon the faid R. D.
demandeth the aforefaid #7, O. to join in de-
murrer with him the faid 2. Angd hereup-
on a day is given by the court of our faid lord
the king of the bench here, to thefaid 27, be-
fore his majefty’s jultices at #efiminfier, until

next after to join in the de-
murrer in law with thefaid R, And the faid
IV. at the fame day being folemnly requirett

-came not, neither is his writ of our faid lord

the king of privilege aforefzid againtt the faid
R. further profecuréd, but he made defaule:
Theércfore it is confidered, that the faid #7,
take nothing by his faid writ, but that he and
his pledges to profecute, to wit, -, D. and
) : 1<9 K'
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R, R. be theredf in mercy; &¢. and that the
faid R. do go thereof without day, &c. And -
further it is confidered by the court here
that the faid R. secover againlt the faid #.
3. 165. 8d. for his expences and cofts by
him about his defence.in this part fuftained,
to the faid R. by the court here, according
to the form of the ftatute in fuch cafe lately
made and provided, adjudged, &¢. and that
the faid 8. have his execution for the fame;,
&e. '

And the faid C. fzith, that the aforefaid General de-
plea of the faid /% above pleaded in bar, is murrerioa
rot fufficient in law to bar him the faid C.7**
from his faid action againft the faid F. and
that he the faid C. hath no need, nor is bound
by the law of the land, to anfwer to the faid
plea in manner and form_ aforefaid pleaded;
and this he is ready to verify : Wherefore for
default of a fufficient plea in this behalf the
f.id C. prayeth his faid debr, together with
his damages by occafion of detaining that
debr, to,be adjulged to him, &c.

And the faid & for that he hath above al- Foinder,
ledged fufficient matter in law to bar the faid
C. from having lus faid action againft him the
faid 7. which he is rcady to verify, which
faid matter the faid C. hath not denied, nor
any ways antwered thereunto, but wholly re-

{ufeth to admit the veriiication thereof, pray-

octh judgment, and that the faid C. may be
barred trom having his faid action, &¢. And
becaule the juitices, (e

And the faid 7 S, and M. by C. B their Demurrer t0
attorney,. come .and defend the force and diclaration for

. injury’ not alleaging

B
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injury, when, &¢. and pray judgment of
the faid declaration : Becaufe they fay, that
the faid declaration and the matter therein
contained are not fufficient.in law to maintain
the ation of the faid D, againft them the faid
7. S. and M. to which faid declaration the faid
. $. and M. have no need, nor are they obli-
ged by the law of the land to anfwer; and
this they are ready to verify : Wherefore for
want of a fufficient declaration in this cafe, the
faid ¥. 8. and M. pray judgment of the faid
declaration, and that the fame may be quath-
ed, &¢. And the faid ¥. §. and M. accord-
ing to the ftatute fhew the caufes of demur-
rer following, fo wit, that it is not alledged
in the faid declaration how, ,or by whom let-
ters of adminiftration were granted; nor is it
alledged that adminiftration was ever granted
to the faid 7. . and M. And alfo that the
faid declaration is uncertain and wanteth
form.

And the faid E. Il faith, that the'faid plea

rirtoapleadf of him the faid Z. 8. in manner and form

Nil debet 10 a

bail bind.

aforefaid above pleaded, and the matter there-
in contained, are not fufficient in law to bar
the faid E. from having his faid action againft
him the faid /. and that he the faid £, hath
no nced, nor is he obliged by the law of the
land to anfwer the faid plca of him the faid F.
in manner and form aforefaid above pleaded ;
and this he is ready to verify : Wherefore for,
want of a fufficient plea 1n this behalf the faid
E. prayeth judgment, and that his faid debr,
together with his damages by reafon of the
detaining of that debr, may be adjudged to

him,
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him, &%¢' And for caufes of demurrer in Caufes of i~
1.aw in this behalf, the faid E. according to ™#r¢"
the form of thg ftatute in fuch cafes made

and provided, fheweth to the court here thefe
caufes following ; (thatis tofay) for this, that

the fuid . §. hath not by his faid plea parti-
cularly denied nor confefled the faid deed in

the faid declaration alledged; and alfo for

this, that the faid F. is eftopped by the faid
decdtr fay, that he doth not owe the money

in the faid deed mentioned, and ought to have
fhewn by his plea how he is difcharged from

the fame.

And the faid F. 8. faith, that the faid plea Joinders
by him the faid I”. in manner and form afore-
faid plegded, ‘and the matter therein con-
tained, are good and fufficient in the law to
bar the faid E. from having his faid a@ion
againft him the faid 7. which faid plea, and the
matter therein contained, he the faid F. is
ready ty verify; and becaufe the faid E. to
the faid plea hath not arfwered, nor the fame
hitherzq in any manner gainfaid, he the faid
F. doth pray judament, and thac the faid E.
may be barred from having againft him the
faid F. his altion atorefaid, ¢,

TJudic. pro 2,

And the ﬂ"d A, fdith, that thc fal.d plea Demurrer to
of the faid 7. above by replying pleaded, and a repkcation.
the matter therein contained, are not fufficient
in the law for the faid 7. to have and main-
tain his faid action againft him the faid 4. and
that he hath no need, nor is he obliged by
the law of the land to anfiwer to the faid plea
in manner and form aforefaid pleaded; and

Vou. I. (,L this
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this he is ready to verify : Wherclore for de-
fell of a fuflicient plea in this behzlf the f21d
A prayceh judgment, and that the faid 7.
may be barred trom havirghis faid aétion

axainft him the fuid A &, .
And the faid 7. for dat he has above by
replyingy alledged fufficient matter m the law,
tor him the f.1d / to have and maintain his
faid alion aganit tie Lol A4 which the faid
. is reaay to verify s v hich matter ghesaid
S dodh et deny, nor any ways anfwer there-
but indirely retulith to admic the verify-
g thereof 5 the fald . as before prayeth

Juigmicat, and s tai debr, together with

13 dats s ly oucali. m or (!Ltdl..lﬂvr that
debr, te bead ddgad w L, e And be-
cauly, e

And the faid 7. faich, that the faild plea
of L’u, {2l M above by oroiciaing plcz"'cd
and the mazier therets contated, are not fuf-
hC“ nt in the law to bar the fud 7. from hav-
i B fid action againtl the faid 7. Jrt thae
l-,-- Fothn ,r necdy e s obbeed by t‘u law
R T T R T BRI N I BOX : L Yn man-
Ler omadrnm g"::if,.? rioadeds and this he
s oreacy to vaty s WY iordore the foid L as
Loty jorasct™ il roony and s fad debr,
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ter the faid ¥ hath not denied, nor any ways
anfwered thereto, but intirely refufeth to ad-
mit the verifying the fame, prayeth judg-
ment, an: that the fame 7. may be barred 3 Lev. 187.
from having his fud a¢tion againtt him, &,

When demurrer iz joined, the plaintif’s O/ going to
at:orney makes up the demurrer book, and 4847 ¢
delivers a copy of it on treble penny paperto
the defendant’s attorney, who muil pay him
for it aftr the ratcof 4d. per fheet, befides
the duty, and alfo for enteriag his plealings
and warrant of attorney 3 rhen the plaintfi’s
attorney enters the whole procecdisas on the
roll, and having delivered it te the icondary
gets a ferjeant'to move for a Coscilinin, or
day for arpuing the demurrer, and the fe-
condary draws up a rule accordingly, which
mult be ferved on the defendant’s attorney,
and rhie demusrer put down in the book for
argumegr. Ir will be irregular to move tor
a (;'a;n-.."z;;:z before ehe paper brok is deliver-
ed to ¢ (humiant’s atorney 3 and for this ir-
regul uity, court ordeied caufe to be flruck
vutof paper.  Barnes 163,

As to dilivering the paper books, wide an-
tea jol. Rule, P'of. 27 Cur. 2.

The plainti s attorney thall deliver all the 4 ro Wliver-
demurier books to the lord chict juftice and w2 th papirs
the rett of the judees, and the detendant’s at- ba. s
worney fhull pay the plantf’s attorney for
two of the fad books two days at leaft before
the day appuinted for arguing fuch demurrer

Q2 and
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and the defendant fhall not be hiard by his
counfel when the caule comes o to be argu-
ed, unlefs the faid two books be accordingly
pald for. Mick.6 Geo. 2. °
Whereineofs  Where the defendant demurs to the de-
of demurrer  claration, his atrorney fhall be obliged to ac-
:‘7"‘;;’11,“:;," cept of notice of executing the writ of in-
morept e QUry on the back of the joinder in demur-
of inguirg,  TeT3 and where the defendant pleads fuch a
dilatory plea that the p}alntlﬁ:ls obligdd! to
demu:, the defendant’s attorney fhall be
obliged to accept of notice of exccuting a
writ of ing ;uiry on ihe back of fuch demur-
rer. Trin. 10 Geo. 1.
B judges bosks  Per Curiam : Vor the future in all demur-
counfils names, ver books delivercd o the judges, let the
mumber roll,  counfels names e inferred who figned the
;::,:f:y’:f/”:" pleacings, and let the nuinber roll, “and day
Kt doavi, of argument be fet down on the oulﬁdc of
each book. Trin. 17 & 18 Geo. 2. Barnes

164. ,

Pracecdings on iffuses vpon Nl ticl
recerd.

Declaratic: in London, 13 D. late of London, carpenter,
aibtox ajuls= sgisin, * was fummoned to anlwer un-
et to .. . of a plea, that he render to him
62/, of lawful moncy of Great Britcin, which

he oweth Lim an<d unjuftly detaineth, &e.

and whereupon the faid L, by /. C. his at-

teracy fmh that whereas the faid L. hereto-

fire, that is to {3y, in Fuflor term in the fourth

year
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year of th reign of his prefent majetty king
George the focond, in his faid majeity’s coutt,
before Sir Rebert Eyre, knight, and his bre-
thren, then his Majefty’s juftices of the bench
here, at Weftminjier in the county of Middle-
fex, by the confideration of the faid court re-
covered againft the faid R. 62/ which were
adjudged to the faid L. in the faid court for
his damages which he had fuitained, as well
by occaflion of the not performing certain pro-
miles and undertakings to the faid L. by the
1aid R. then lately made, as for his cofls and
charges by him about his fuit in that behalf
expended, wheicot the faid R. is conviéted,
as by the record an1 proceecings thereof now
remaining in bis majeily’s faid court here
more {ully and at large sppeareth, which faid
judgment (il remaineth n iis full ftrength,
force and (fleét, not reverled, vacated, an-
nulled, difcharged or fitisfied ; and the faid
L. hath as yet obtained no fanstaétion of the
aforefai§ jud;yment, whereby an a:ticn hath
accrucd!to the fuid L. to demand and have of
the faid*R. the fud 62/ yet the faid R, al-
though often requeited, hath not rendered
the faid 62/. or any part thereof to the faid
L. Lut to render the {ame to him hitherto
hath denied, and ftill doth wholly deny, to
the damege of the faid L. 20/ And there-
of he bringeth fuit, &e.

2129

And the faid R. by /7. I¥. his attorney co- /. Nl tiel

meth and defendeth the force and injury, rccoid.

when, &¢. and faith, that the faid L. ought
not to have his faid action againft him, be-
caule he faith, that there is not any fuch re-

Q.3 cord
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cord of recovery of damages aforefaid againd
him the faid R. in his faid majeity’s court,
betore Sir Robert I'yre, knt. and his brethren,
his majefty’s juflices of the common bench,
as the faid L. in his declarztion hath alledged;
and this he is ready to veriiy : Thercfore he
prayeth judgment, if thie faid 1,. ought to
have his f2id aZion thumf amainit lum &e.

And thc faid L., faith, tiat he by any thing
before alledzed vuoh- not to be barred from
having his "mm‘ i aflion nmintained agindt
the fawd 221 Lecatile be i nm., t.mr umc 1 {uch
a record of recove'y aouinadt Ll the fad AL
i1 his taid mgeily’s court o conmon beneh
here remaming, as by the faid docbration is
zbove alledo g and this Ly, 5 eacy to ve.
tifv by te feid recond, o 1 he prayth, thae
the Ted rieurd may be inipedied and feen by
the juitices hewr, oo An it becanfe rhe fad
L. hath nor the Lml record now ready here
In couit, 10 15 el by the o1l cout hete to
the fard 7, that he Lave the taid seefrd here
«n T he fame

<

day 15 siven to the faid R, here, &

Replieasicn
Al N

Ruli £ jed - On bilnging the record into couit on the

mont o 1vei Ly orve ll.L fecondaiy of courde draws up

::f’; 4 n.k 1\;' e frnent f\:f t canfs wiilin four
Cuye, Al at the exptiatucen of that tuse the
fo oo gars coritfes at the foot of the rale Ut
no caufe haiiv been (hewn, after which juds-
went may be agned.

Sudmnr,  The ciark ot the dgments enters up the
i et

The
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The phaintiff mu®t bring in the record at
the day h\\has given himiclf, or the court
will not receive 1t .
And the afelaid . by 7. D. lis ate orney Reovey ina
cometh and detendetis the foree and | m;':ry Jormer adion
when, $e.and L.m , thr (!lL L2 T e foy P e 1n bar
not to haveor v intain [ L acdon againil
bu‘;n‘i* li: i.‘:;I‘, P eeer m !:'- l; ne
l vull proiifes and oL s ntee laid
dedlaravon mentioned, | il i:a-forc thday of
obtainirey the or sinud it (,. the {u0 7. 10
2, 1N lh(. terms of UL, Deeln e prc-
fent Vs Lt the reion of the row king
betere (‘h Koo ds R E\I i ng, a d s coma
Jadons, w!tuu, cbear fonb b el dhe Ling of
tae beneh at /. R .'.';'.-;, oY Ll wihosithe
pad By e cor fidera-

WO Leu boie Lol

Tan GF Lhe Lo oL, e aed ainll the
fame F. oo A foricoa e s wieh be hd
antene Doy el o e et -
RIS A LA O S 2 vons
Mmrthegn b, Luon NS
tor hiskeoos ot 0 L L s iad
parmbo benldod e d e eiedd, s
by theteeond and 1. " Doetoe ek
Gt of Gor fad 1o Chie G L:c:.(h
at e i o dudin pps G, Ao tadd

;/'. averiettny taat e g sy e chianp-
tons 1 the Tt oot d nehie Sy wiel laz
Prosal s amd adet et o1t oo e
f1on above mentio: e, d1e L phae Diodils
ard Wi ns, an L O CLILGICh
and this Ui L Jeonloaay l\.)\u-.) \WLaae-
upunr he jrayen sndomang W othe a7

Q4 ou;;ht
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ought to have or maintain his fuid actien
.. againft him, &¢. /
Feplication, -~ And the aforefuid 7. faith, that he by
ul tie} re- . . o .

“cord. any thing alledged by the faiu 7. in the above
pleading ought not to be precluded from ha-
ving his action aforefaid againft the faid 7.
becaufe he fajth, that there is not any fuch re-
cord of the faid recovery againft the faid 7,
at the fuit of the faid 7. as he the faid 7.
above in pleading hath alledged; and thighe
is ready to verify: Whereupon he prayeth
judgment, and that his faid damages may be

N adjudged to him, &,

Rejoinder. And the aforefaid %. faith, that there is a
record of the faid judgment as the faid 7.
above in pleading hath alledged; and this he
1s ready to verity by the faid record, and
prayeth, that the faid record may be feen

Day given to and infpeCed by the jultices here. And be-

produce there caufe the faid record is not now had here, it

eard, is commanded the faid 7. that he have here
the faid record in (the dag) at his
peril.  The fame day is given as “‘:{l to the
faid 7. as to the faid 7. here, &c. . whjch
day come here as well the faid 7. as the faid
Def. fails in F. by their faid attornies, and the faid 7. hath
producing the ot here the faid record, but maketh default;
record. whereby it fufficiently appeareth to the faid
juftices here, that there 1s not any fuch re-
cord of the faid recovery, as the faid ¥. hath
above alledged; Wherefore, &, (Fudg-
vient.)
8. If there was not here a complete iffue
upon the replication, and the rejoinder un-

neceffary.
And
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And th; faid 7. by F. K. his attorney co- T%at theplty

Meth and defendeth the force and injury, * wlawedis.

when, &e. :fhd faith, that the faid 7. ought andther eomrty
not to have hi®forefaid a&tion againft him
the faid 7. thereon, becaufe he faith, that one
C. 7. heretofore (that is to fay) in Eafler term
in the fifth year of the reign of his prefent
majefly, by an original writ impleaded the
Jaid F. by the name of ¥. . late of London,
nt. in the court of the faid now king, be-
fore the kinz himfelf (the faid court then
and {till being at #Weftminfier in the county of
Middlefex) in a plea of trefpals 3 and the faid
7. becaufe he did not appear in his faid ma-
jefty’s court before the faid king, to anfwer
unto the faid C, in the atorefaid plea, accord-
ing to the law and cuftom of this realm, was
put in exigent to be cutlawed in Londen; and
for that reafon afterwards, o wir, on Min-
day next before the faalt of the purification
of the bletled virgin Adery in the fixth
year of the reion of his prefent majefty, in
the faic} court of our faid lord the now king
before fhe faid king himfelt, was outlawed
in due torm of law at the fuit of the faid C,
in the {aid plea, and flill remaineth outlawed,
as by the record and proceedings thereof in
his fuid majelty’s court, before the king
himfelf at /¥eftminfier aforefaid returned,
and now there remaining, may more fully
appear ; and this he is ready to verify by the
faid record : W herefore he prayeth judg-
ment, whether the faid ¥. ought to have bis

faid action therefore againft him.

And
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Replication,  An1 the faid ¥ fiith, thayfc, by any
2‘:‘11““ re-  thing by the faid 7. in his pleafbove alledg-
' ed, ouwht not to be barred from having his
fald action againft him, bestiufe he faith, that
there is not any fuch record of outlawry in
his faid majefty’s court before the king him-
felf, as the faid 7. by his faid plea hath al-
ledged 5 and this he is ready to verify in fuch
Day gizen to muaner as the ceurt fhall award,  And the
praduce the res {33d T, 1s commaanced that he have the fad
cord. record here on the morrow of the zicenlion
of our Lord at his perily aad the fame day
D.ft maks 35 ojven to thefaia /. bee, ro Ac which
defavit. div e come as well thie taid 7/ as the fad
7. by their attornies aforeind ;s andd the
7. ha 1 m t here the {aia ru;‘rd, bhut mak-
cth dofaulo dhercot © W hicrciore, O
Noticr +f in- Upon aniflue of Nud tiel rec vd, uctice of
gurry on itur ey.ogting a writ 6 nquiry may be miven up-

CXCOL

of Nurtier 2o 0 the 1ue-beaks o5 well as unsn a omr‘
J

cord.
vodomurnien, Lesp acaiet [ u{.w,nd 118
(,.‘ 2ol l'(n' T J Ir-u.. I\; .CU 4l RACA N
Woen ,,f , Yohere the pragmient 'l}t()ll ain iiiflot” Nul

cay rule s Mol Socand S 0 .“.l, the rule fhould bd, unlels
[t /\M'JL aute within four days, that the detendant
record i ns gy hive that un.‘, to move in arredt of
et jedeaents but whore the Judgment s inzer-
. Wtery, that reaton fails, and a two day rule
o ween hield fufiicient, becaule the deten-

dant nay Hmove in arredt of judement abrer
Difore » the l'.n'ur) executed.,  Where ¢z prucccd-

whoep- qugis vy ooginal, and a gencral return day
frralty w0 s gven t )brmfr in the record, the detend-

errvers il
l;-?{:/l 7 ant ought to be called to bnna in the record
at the rifing of the court on that day, and if
he
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he fail, tke rule for judgment fhould be, un-
lefs caufe orthe appearance day of that re-
turn, and the r¢ord may be brought in on that
day or any othe! intervening day. But where
the.proceedings are by bill againft an attor-
ney, and the day given to bring in the re-
cord is a day certain, the record cannot be
brought in viter that day ;3 but on that day, at
the tifiag of the court, the def=ndant ought
to be calicd to bring in the record, and if he
fai!, the «ourt will appoint the day to te in-
ferzed 1 the rule for judement Niff coufa.
F.ole to thew caule why defendant fhould
not reply to fever:l motic,s to a pleain bar to
an avowrs, difch ceedy becaufe no inftance
can be fivawn gl feveral maaters replica fince
Rat. 4 A chap. 10, for though the words of
the ftatuee ure, to plead as many matters, &e.
and Replicctions, rejoinders, &e. are properly
pleadiars, yet the courts of [Felminjler have
never cariedl thar leave furcher than as
afore n entivied.  Barues 304. .

A/~ judcinznis by dofanlt,

o

235

I the defendant does not plead by the Of entering
time linted by the rules of the court (for jud ment by
which fte before, f2/ Ge.) the @f it

plaintifi may fizn his judgment with the pro-
thonotary, 1n whole ofli e the proceedings are
entered.  [n debt the judgment is final, and
figned on a double halt-crown ftamip; but in
treipafs, trelpals on the cale, &e. the firft
judgment is only interlocutory, and not final,

till
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till the inquiry is returned, when fou fgct the
inquifition ftamped with a dm?l( half-crown
ftamp, and then the prothongfary taxes your
cofts de incremento, which iréxlled figning the
final judgment.

In entering your judgment you leave about
an inch margin, and begin about ten inches
from the top of the roll, the declaration

thus:

London, C D. late of London, merchant,

to wit., was attached tc aniwer A4, B.
in a p'e of trefpafs on the cafe; and where-
upon, &¢. (to the enl of the deciaration) And
thereof he bringeth fuit, &

Then beinnirg a new line, you enter the
judgment in the following manner :

And the faid C. D. by C, /., his attorncy
cometh and defendeth the force and injury,
when, &e. ard fzith nothing in bar or pre-
civiion of the action of the fad J4 B, by
which the faid 4. B. remaineth thereyoon un-
defended againft the faid €. i herefore it is
confidered that the faid A, recever aglin(t the
faid C. fus faid debr, and his damages by oc-

Ty the fatute 29 Car. 2. ¢. 3. /. 14. perpetuated by
1 Jar. 2 ¢ 17. /. 5. Any judge or ctheer of any of the
courtsat Foflux pt.r, who fhall fign any judgment, fhall
at the ume of figoing it (without fee) {et down the day
and year of his fo doing upon the paper-bor k, docket cr
record, which day and year fhall be fet down on the
margin of the roll of the record where fuch judgment
fha.l be entcred.

cafion
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cafion of the detaining the faid debt to 534

by the court ‘;e\re adjudged to the faid 4. B, ,
by his affent. *And the faid C. in mercy, Merey.

&e. *

And the faid B. by C. D. his attorney co- Cognovit ac-
meth and defendeth the force and injury, tionem mdbe,
when, &c. and faith, that he cannot deny '
the altion of the fard £. nor but that he ow- -
¢’h to the faid E the faid 10/, in manner and

Storm as the fad E. hath above declared
againft him: It 1s therefore confidered that Fudyment
the faid £. recover againtt the faid B. his fad fgned  daf
debt, and his damages by occafion of the de- 7.
taining that debt to 535. by the court here * ™"
adjudged to the fad E. by his affent; and
the fad B. 1 mercy, &e.

And the fad 7. by L. R. his attorney co- Cognovit ac-
meth and detendeth the force and mjury, “°"’2" n debt
when, €7¢, and fach, that he cannot deny ™ ¢ ond.
but that the 1a1d writing obhigatory 1s the deed
of him the fawd 7. nor but that he oweth to the
fand /7. i {aid 1o/, 1n manner and form as
the fail ¢/, bath above declared againit him:

It is thertfore conflidered, €5¢. as before.

And the lad L. by 7. 8. his attorney co- Tutzmat by
meth and detendeth the force and injury, o0 art‘:': e
when, &%, and the fame attorney faith, that ’
he 1s not informed by the faid L. ot any an-
fwer to be ven for the laid L. to the faid R.

i the plaint sforelard; and he faich nothing

wlle thereupon 3 by which the fuid R. remain-
eth thereunon undefended aganit the fad L,
Je 1s theetore confidered, e,

And the fud C.D. by E.7. his attorney Nil dic’t in
cometh and defendeth the torce and njury, cat.

when,
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when, £9¢. and faith rothing in. bar or pres
clufion of the ation of the aiG. by which
the faid G. reunineth thereyfon undefended
again®t the faid C. For €lich the faid E.
ought to recover againit the faid C. his da-
mages by occafion of the premiffes. But be-

Ingniry caufe it is not knowa what damagges the faid

awardid. (7 hath fuftained by occafion of the premifies,
therefore it is commanded to the fheriff, thzt
by the oath of gond and lawtul men of the
county aforefaid he diligently inquire what
damages the {aid G. hath fuftained as well by
occafion of the preaiifles, as for his cofts and
charges by him about his fuit in this behalf
expended; and that the inquifition which he
fhall thercupon make he make appear to the
jutices of cur lord the King at /Zefminfler,
on the morrow of the holy Trinity, under his
feal, and the feals of them by whole oath he
fhall make the faid inquifition.  As to conti-
nuance vide 2 Daszv. dor. 153, plo 7. Tel,
97. Nuy 120, Cre. Iliz 113, 774 11 Co.
6. 6. Rol. Rep. 50, 31. Cro. Elzz.f7 5. did.
10,

If the ation be in cale Sur affumnpfiz, in-
ftead of tayiny [by occafion of the prem:[fis] fay
[by vecafion of the not performing the proinses
and undertak. nzs afor-faid. |

In trelpals fay, [y occafion of the trefpafs
afsrefail.) i

It in trefpafs and affaulr, fay [&y occafion ofe-
the trefpafs and affans afore/zid.)

It in trefpafs, affaule and 1mprifonment,
fay [by occafion of the irefpofs, afladlt and im-
pitfoninent aforefaid. )

In
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In covenant fay [y occafion of breaking the
JSaid covenant.

If the defena mt, after having pleaded per
minas or per dures,xand iffue taken thereon,
is willing to ccnfefs the action, the entry of
fuch confeffion is to be in this manner.

219

At which day here cometh as well the faid Relicta verifi-

A. as the faid B. by their attornies aforefaid,
and thereupon the faid B. relinquithing his
faverment aforefaid above by him pretended
faith, that he cannot deny the aétion of the
faid d. thercupon, nor but that he at the time
of making the faid writing was of his own
right at larwc, and made the faid writing to
the iaid /. of his mere and free will, and 1 not
for fear of threawnings, as he the faid 4. hath
above alledged: Therefore it is confider-
ed, e as before.

It the defendant confefs the ation after
Nen eft fatinin pleaded, and iflue joined, the
entry is thus:

catione,

At whica day here cometh as well the {uid T4 2 afrer
R. as the-faid 8. by their attornics aforefaid, Nov it fac-

and Lercgpon the faid S. relinquithing his
averment aforelaid above by him pretended,
faith, that he cannot deny the faid action of
the f2id R. nor but that the faid writing is
the deed of him the faid §. nor but that he
owcth the faid R. the faid 100/ 1n manner
and form as the faid R. above cemplaineth
againtt him : Therctore it is confidered, &,

tum plead.d.

And the faid B. C. by D. E. Ins attorney Non fum in-
cometh .md defendeth the force and injury, formatus in

when, &e. and the fame attorney faith, that &

he is not intormed by the faid B. of any an-
fwer
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fwer for the faid B. to be given to the faid E.
in the plaint aforefaid; for wkich the faid E.
ought to recover his damagfs by occafion of
the premifies againft the fiid B. But becaufe
it is unknown what damages the faid E. hath
fuftained by occafion of the premifies, it is
Jaguiry commanded to the fheriff, that by the oath
awarded.  of twelve good and lawful men of his baili-
wic he diligently inquire what damages the
faid E. hath futtained as well by occafion ot
the premiffes, as for his cofts and charges by
him about his fuic in this behalf expended ;
and that the inquifition which he fhall there-
upon take he make appear to the juftices of
our lord the king at #efiminfler, in five wecks
from the day of Eafler, under his feal, and
the feals of, .
The clerk of the judgments enters up
the final judgment. Sce his dury under the
head of che officers of the court, fol. 17.
N aarrare N0 bailiff or therifi’s officer fhall prefume
#éonfefi a 1o exact or take from any perfen, being in his
J";{"‘”‘ to be cuftody, any warrant to acknowlecb;c ajudg-
j';;: '{”';[’;" ment but in the prefence of an atorney for
‘en atrorney on the detendant, which attorney (hall then fub-
s bikalf be fcribe his name thereunto; which f3id war-
prointe rant fhall be produced when the faid judg-
ment fhall be acknowledged. Hil. 14, 135,
Coar. 2.
No attorrey fhall enter or acknowltdge, or
caufe to be entered or acknowledged, ang
Judgment by colour of any warrant gotten
trom any. detendat being under arrelt, other-
wile thun is atorcdad,  Saime rale.
But
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But if the defendant be an attorney, ‘or Aliter if de-
pradtifes as foch, ’tis fufficient, though no{‘;‘"" be as
attorney on his behalf be prefent. Rep. and ““™
Caf. of Prait. C. P. 94. Barnes 37.

It 1s not neeeflary that a warrant of attor. Warrant te
ney to confefs aju f%mcnt in this court given ‘“’ffff ‘{;,"3'
by a perfon in cuftody, be executed in the 7700 <,
prefence of an attarney of this court; if it be greorney of B.
in the prefence of an attorney of the court of R.is/uficient.
King’s Bench it is fufficient. Barnes 44.

Every warrant of attorney for confefling Warrant of
ajudgment in this court fhall be read over by attorney to .
the perfon who is to execute the fame, or by ;":ﬂf:-/:o‘bi"k'
fome other perfon to him before the execu- ,.04) or o
tion thereof ; and if judgment fhall be enter- g3 parsy.
ed up upon any fuch warrant of attorney
which fhall not be fo read over as aforefaid,
fuch judgment upon any motion may be fet
afide as irregular.  Trin. 14, 15Geo. 2.

If judgment on a warrant of attorney be On ewarrant
not entered up within a year, the plaintiffofayear
muft apply to the court for leave to enter upﬁ‘;ﬂ:"{fﬁ'
the judgrment, making an affidavit of the due , ;. wirde
exccutiont of the warrant, that the debt is un- out leave of |
fatisfied, and the defendant living. Rep. and the court. ~ *
Caf. of Prait. C. P. 69. Barnes 270.

If a warrant of attorney to enter judgment Wi by a
be above a year old, and under ten years old, ¢reafiry rale
leave 1o cnter judgment may be given by a a/udsmes
treafury rule; but if the warrant be above 17 "l ..
*¥cn years old, the court muft be moved for yam of astor-
leave to enter judgment. If the warrant be ny.
under twenty years old, the common affidavit
of due exccution of the warrant, that the
debt is unpaid and the parties living, is fuffi-

You L R cient
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clent for an abfolute rule. But if the war-
rant be sbove twenty years.old, the rule
muft be to thew caufe, and frved on defen-
dant. Barnes 41, 47. Rep. and Caf. of Praél.
C.P. 146.

Leave granted to enter judgment on an old
warrant of attorney in Mich. term, on affi-
davit, that defendant was living in Ireland,
on 18 Sept, preceding, as a reafonable length
of time for diftance. Barnes 53, 54.

Of afprcial  If the plaintiff has judgment, and it be not
eriginaltofup- ypon a verdi@, his attorney muft make out a
ﬁ:‘“‘f"lg’ Preecipe for a fpecial original returnable on the
’ firft return of that term, in which the judg-
ment (or interiocutory judgment in cafe of a

writ of inquiry) is entered. -

The form of a Pracipe for a fpe-

. .. . ,
cial orig inal in cafe.

Picipe for a Middlefex,Y 1* Z. B. fhall give you fecuri-
Specsal origi- gp oy, ty to profecute his {uit, then
wal. put by fureties and fafe pledges C. M.
late of Wefminfler in the county of AMiddlefex,

efg; that he be before our juftices at #¢fi-

minfier on the morrow of Al Souls, to thew,

Tndebitatus That whereas the faid C. on the 25th day of
silumpfit for  September in the year of our Lord 1766, ac
theofesf . Weltminfter in the faid county of Midlefer,
s coachy yas indebted to the faid L. in the fum of

&c. and at- s
tendance of 200 0. of lawful money of Great Britain, for
Jirvants,”  the hire of divers horfes, mares and geldines

of him the faid L. and for the labour ar.:f at-
tendance of diverle of his fervante, and &0



i the Conrt of Common Pleas. 243

&1 v

for the uz of dive:fe of his coaches and cha-
riots by him the faid C. at his {pecial inftance
and requeit before that time ufed, hired and
had, and being fo indebted, and the faid C.
in confideration thereof afterwards, z¢ wi?, on
the fame day and year aforefaid, at Weftmin-
Jrer aforefaid in the faid county of Middlefex,
took upon himfelf, and to the faid L. then
and there faithfully promifed, that he the faid
C. would well and truly pay the faid 200/
to him the faid L. when he the faid C.
fholild be afterwards thereunto requefted.
And alfo whereas the faid C. afterwards, #0 Quantum mes
wil, on the fame day and year aforefaid, at ruit rberem.
Wefiminfier aforefaid in the faid county of
Middlsfex, in conMideration that the faid L.
had before that time, at the like fpecial in-
ftance and requeft of him the faid C. let to
hire to him the faid C. diverfe other horfes,
mares and geldings, and diverle other coaches
and chariots of him the faid L. and had alfo
at the like fpecial inftance and requeft of the
faid C. before that time by diverfe of his fer-
vants don? and performed for him the faid
C. diverfe other labours and attendances,
took upon himfelf, and to the faid L. then
and there faithfully promifed, that he the
faid C. would well and truly pay to the faid
L. fomugh money, as he the faid L. had rea-
fonably deferved to have for the fame, when .
he the faid C. fhould be afterwards thereunto
requefted, And he the faid L. doth aver,
that he the faid L. resfonably deferved to
have for the fame the further fum of 2004
of like lawful money, o wit, ac Wefiminfier
R 2 afores
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aforefaid in the county aforefaid, whereof the
faid C. afterwards, that is to fay, on-the fame
day and year aforefaid there’had notice. Ard

Tafimul - com- alfo whereas the faid C. afterwards, to wit,

putaflet.

Breach.

on the fame day and year aforefaid, at //e/t-
minfler aforefaid in the county aforefaid, had
accounted with him the faid L. touching and
concerning diverfe other {ums of money by
him the faid C. to him the faid L. then due
and in arrear, and unpaid; and upon that ac-
count he the faid C. was found in arrear to
him the faid L. in the fum of 132/ 7s® of
like lawful money, and being fo found in ar-
rear he the faid C. in confideration thereof af-
terwards, fo wi/, on the fame day and year
aforefaid, at Weftminjler aforclaid in the coun-
ty aforelaid, took upon himlelf, and to him
the faid L. then and there faithfully promifed
that he the faid C. would well and truly pay
the faid 132/ 75. to the faid L. when hethe
faid C. fhould be afterwards thereunto re-
quefted: Neverthelefs the faid C. in ne wife

- regarding his faid feveral promifes and un-

dertakings {o made by him as afos:faid, but
contriving and fraudulently intending him
the faid L. in this behalf craftily and fub-
tilly to deceive and defraud, hath not paid
to him the faid feveral fums of money, or
any of them or any part thereof (although to
pay the fame to him the faid L. he the faid C.’
afterwards, that is to fay, on the fame day
and year aforefaid, at Weftminfter aforefaid
in the county aforefaid, was requefted by
the faid L.) but the faid C. to pay the fame

to him hath hitherco altogether refufed, T{lﬁ
i
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ftill doth refufe to pay him the fame, to the
darmage of the fiid L. 200/ as he faith,
R.R. - Returnable on the mor-
row of All Souls,

This Precipe muft be carried to the curfi-
tor of the county in which the aéion is laid,
on or before the effoin-day of the fubfequent
term, purfuant to the following order.

No curfitor fhall make, or permit t0 be 0,iginal 10 be
made, within his refpective office and divi- defpote on or
fion, any original writs whatfoever of any re- éfore the of-
turn pait, unlefs he fhall receive the inftruc- Z‘{”"’:? o the
tions for making thereof within the term,, . ¢
wherein the faid writs are to be returnable, or
at fartheft on or Jefore the efivin-day of the
next fucceeding term, without fpecial warrant
from the lord chancellor or lord keeper of
the great feal of England, or mafter of the
rolls for the time being. Lerd Clarendon’s
orders in chancery.

If che debe dcma_nd_cd, or damages laid, Fine 1o the
exceed jol. the plaintiff pays a fine to the 4,
king in proportion to fuch debt or damages,
as tollows:

lL s
From 40/ to 1oo marks —— o 6
From 100 marks to 100/, —— o0 10

From 100/ to 200 marks = o© 13
From 133/ 6s.84.t0 166/. 135. 4d.0 16
From 1664 135. 4d.to 200, — 1 ©
And for every 100 marks more o 6
And for every 100/, more —— o 10

O <O e O 0

Rz = When
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Of raurning When the curfitor has made out the orjgix
theeriginal.  pal, the plaintifi’s atrorney returns it of

courfe thus ; .
Fobn Doe,

Pledges to profecutc{ Richard Roe.
The within named C. A7, hath nothing in
any bailiwic whereby he can be * attached,
I‘Ttha{pf wer of
Robert Darling, Efq; } .
Fames Efdail, Efq; Sheriff.
And then he files it with the Cuflos srevium.
Peresf  He muft alfo file a warrant of attorney for
aarngy.  the plaintiff, and one for the defendant, if he
appeared by attorney.

Of writs of inquiry.

HEN you have figned your interlo-
Natice of exe- cutory judgment, you are to give
exting wwrit of . . -
ingrisy. the defendant notice of executing the writ of
inquiry ; and in fome inftances you may give
notice of executing the writ of inquiry before
you have figned interlocutory judgment, as
in cafes of demurrers and iflues ¢n Nul tiel
record, as appears fol, 228,
Where 8 days 10 London ov Middlefex  (the defendant
wotice of exe« Awelling within forty miles of London) there
eatin: writ of mult be cight days notice given of executing
Tie»  awritof inquiry, exclufive of the day where-
ndon or SN .
Middlefex, ©D the notice is given. Mich. 1654.
But if the defendant lives above forty miles

Where fousicen s L
oo/ from London, and the inquiry is to be execu-

dayts

® Vide ;r;tcaﬁl- 1256, the differencs between attach-
¢d apd funmaned, wd
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ted in London or Middlefex, there muft be
fourteen days notice, exclufive of the day of
the notice. Same rule. This rule hoids good
although the defendant be an attorney of the
court. Barmes 265. and notwithitanding
Stat. 14 Geo. 2. chap. 17, See ante 196. -

And cight days notice, exclufive of the Eigbt days o
day of the notice, muft be given of execu- ricein the
ting writs of inquiry in the country. Same countrys
rule.

If there have been no proceedings for ypee o

twelve months after judgment, there muft be rerm's motice.
a term’s notice given of executing a writ in-
quity of dainages ; and fuch notice mult be
given before the effoin-day of the term. Vide
antea fol. 197. , Rule, Paf. 13 Geo. 2.

Where thie plaintiff concludes ad patriam, Where plain-
and gives notice of trial on the back of his #iff concludes
pleading (purfuant to the rule of Trinity o 3 patriam, oS
Geo. 1. antea fol. 197.) if the defendant does®' o) "oy a.
not join iffue on fuch pleading before the rule findanr don't
is out, the defendant’s attorney fhall, after join iffue, no=
judgment obtained, be obliged to accept no- #<¢ ’”9";:’
tice of gxecuting a writ of inquiry from the :;::ﬁ:z:.f
ume that the notice of trial was given on the 4;2/ wes
lﬁwack of fuch pleading, as aforefaid. Hilary giver.

Geo. 1.

Videa antea fol. 227, Where defendant 175®e netice
fhall be obliged to accep notice of executing ¢ #quiry may
a writ of inquiry on the back of a joinder in f,’:::’:"r':r
.demurrer or demurrer 3 and fol. 2 34. where j:,-,,,;,,‘,-, &-
he fhall be obliged to accept the like notice murrer.
an the back of an iffue of Nul tiel record,  iniomifuaof .

Where the plaintiff has entered an appear- N“", uiel re-
ance for the defendant, purfuant to the act of J7se perice
parliament, left a declaration for him in the (¢ b deliwercd

R 4 office,
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P defendantor office, given him proper notice thereof, and
%{ﬁ;"zfz’ figned judgment for want of a plea, he may
*" give notice of executing his writ of inquiry
cither by delivering the notice in writing to
fuch defendant, or leaving the fame for him
at hislaft or moft ufual place of abode, which
fhall be a fufficient notice to fuch defendant.
Mich. 1 Geo. 2.
Notice of in- Notice of trial or of (a) execut-
quiry mot 1o be ing @ writ of inquiry given to a defen-
giventade-  dant, when his attorney is known, is not
f"‘,:""’" :{; bis g00d notice ; but when the defendant’s at-
piaig torney is not known, notice of trial or of
executing a writ of inquiry may be given to
the defendant,  Rep. and Caf. ‘of Pradl.
C. P.62. Prai. Reg. C.P. 275.

The form of the notice.

Common Pleas, Fokn Denn
againft
Ricbard Fenn.
S IR,
The form of «  Be plealed to take notice, that a writ of
notice of ine inquiry of damages in this caufe will be
quirys exccuted on Monday the fourteenth day
of May inftant, between the hours of
ten and twelve in the forenoon, at the
Cours-Houfe at Weftminfier.
Your bumble fervant,

To Mr. N. C. L.R. p
Atsorney for defs. Attorney for the plt.
, 44b Mgy 1778.

Notice

(2) Baraes 311,
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Notice of executing a writ'of inquiry at 4 tbe tims,
eleven of the clock in the forenoon is good, -
if the writ be executed before twelve. Praé,

Reg. C. P. 446. Barnes 302.

Notice-of executing a writ of inquiry be-
tween the hours of eleven and two is bad, it
fhould be confined to two hours at moft, as
between ten and twelve. Rep. and Caf. of
Praii. C.P. 113. Prafl. Reg. C.P. 445,

446. Barnes 296.

Notice of executing a writ of inquiry at
ten in the forenoon, or fo foon after as the
fheriff can attend, is bad for incertainty. Rep.
and Caf. of Prait. C. P, 99. Prafl. Reg. G.

P. 134. Barnes 2935

The notice-fhould be certain as to the guzpicr.
place, viz. the houfe, ftreet, é&fc. A notice
of executing a writ of inquiry at the fign of
the Three Tons in Brook-firect, Middlefex, was
held bad, not faying where that Brook-fireet
was, viz. in Holborn, there being three Brook-

Jireets in Middlefex. Lemark v. Newman,
Trin. 10 Geo. 2. Praét. Reg. C.P. 447.
Barnes 399, 300. Com. Rep. 551. -

Notice of inquiry may be given in the coun- Netice to coune
try to the country attorney. Barxues 305.%3atersy.
Vide antea 196.

Notice for executing a writ of inquiry be. Of execting
fore a judge at the affizes ought to be far the ;”7::{:’7“:;‘:‘/_
affizes generally, and not for any particular ﬁ},
day, and need not be entered with the mar-

al, it not being within the rule concerning
records of Nifi prius, the judge being no more
than an affiftant to the fheriff to whom the
writ was directed. 3

' If
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If the ation be on a promiffory note or
bill of exchange, the letting judgment go by
default is not fuch an admittance of the note
or bill, as to render the proof of them urne-
ceflary ; on @e contrary they muft be proved
on executing the writ of inquiry. Barnes
233. but Gou/d J. C. P. upen judgment by
default, in an action upon a promifory note
of hand, or bill of exchange, the fum due
thereon, is admitted, and need not be prov-
ed upon the exccution of the writ of inquiry,
3 Wilf. Rep. C. B. 165. H. 11 Geo. 3. 4. D.
1791, Anon. ]

lrrcfularity in the notice, &c. is cured by
the defendand’s making a defence on execu-
ting the writ of inquiry. Bernes 233, 412.

After defence made on executing a writ
of inquiry, defendant cannot take advantage
of miftake in declaration. 2 Wilf. 380.

Inquiries have been fet afide for exceffive
damages, and where the fheriff has admitted
improper evidence to leflen damages.

Inquifition taken before swo under fhe-
tiffs ext: aordinary, fet afide. 2 Wilf. 378.

Motion to fet afide inquifition may be
made on the fixth day in term, after inquiry
returnable, if final judgment be mot before
Jigned, 2 Wilf. 379.

A writ of inquiry of dumages,

(GGEORGE the third, by the grace of
God, of Great Britain, France, and Ire-
land, king, defender of the faith, &¢, To the
‘1 fheriff
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fheriff of Middlefex, greeting. Whereas B.
C. late of S. in your county, gentleman, was
attached to be in our court before our juftices
at Wefiminfler, to-aniwer D. E, in a plea,
wherefore whereas the faid B. on the tenth
day of March n the year of
our reign, at W rinfler in the county of
Middlefex, 8&c [as in the declaration to] to
the damage of the fuid D. of fifty pounds, as
he fath ; and it was in fuch manner proceed-
ed 1n our faid court, that the faid D. ought
to recover againft the faid B. his dama§cs.
by occafion of the not performing the faid
rorates and undertakings (or &y occafion
of the premifl's, by dccafion of the faid trejpafs,
trefpajs and affault. breach of the covenant, or
the like, as the atiiom is.) But becaufe it is
unknown what damages the faid D. has fuf-
" tained by occafion ofg the premiffes, we com-
mand you, that by the oath of twelve good
and lawful men of your county (if in Lon-
don, fay, of your basliwic) you diligently in-
quire what damages the faid D, hath fuftain-
ed a5 well by occafion of the premiffes, as for
his colts and charges by him about his fuit
in this behalf expended ; and the inquifition
which you fhall make thereof make appear
to our juftices at #etminfter, on the morrow
of the alcenfion of our Lord, under your feal,
and the feals of them by whofe oath you fhall
make that inquifition; and have you there
the names of them by whofe oath you fhall
make that inquifition, and this writ. VZ;;

il

P18
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nefs * Sir William De Grey, knight, at
Weftminfler, the day of

. in the feventh year of our reign.

The frm
' avben at the
Y fuit of an at-
tornzy,

Cocke.

If the a&ion be at the fuit of an attorney
of the court, the writ of inquiry is in this
form: :

GEORGE the third, &c. To, &e.
Whereas C. 7. was attached by our writ of
privilege iffuing out of our court here, to be
before our juitices at Heglminler, to anfwer
§. 0. gentleman, one of the attormes of our
court of the bench, according to the liberties
and privileges of the fame court, for fuch
attornies and other minifters i the fame
bench, time out of mind ufed and approved
in the fame; for that, 20 wif, That whereas
the faid §. on the day of, .
(fetting forth the d-claration to) to the damage
of the faid C. of twenty pounds, as 13 faid;
and it was in fuch manner proceeded in our
faid court, That, &¢c. (as before, making the
writ resurnable on a day certain, as on Mjonday
next after fifteen days of Ealter, and nat on a
general return day.)

* A writ of inquiry in this court was tefted Philip
lord Hardwick, inttead of Sir Fobn Willes; on writ of
error brought, it was held this was no good caufe of er-
ror, and judgment was affirmed. Andr. 74, 2z St
1080, Whether writ be not fufficient without adding
day or year, after the name of the chief juftice, in the
tefle, Sec Barmes 425, 426, ¢

1
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If an attorney be defendant, the form is Phen againft
thus: } o - emarhersg.
GLORGE the third, &¢c. To, &dc.

Whereas D. I, by /. 7. his attorney, came

into our court before our juftices at Wefimine

fter, and exhibited to our faid jultices his bill

againft 7. P. gentleman, one of the attornies

ot our court of the bench, prefent in our faid

court, in his proper perfon, for that, &,

(as before) and the writ to be returnable on a

day ceriain,

Writs of inquiry are to be figned by the
prothonotary before they are fealed.

It your witnefTes will not voluntarily at-
tend, you may have a Swbpana for them in
this form:

GEOKRGE the third, by the grace of Subpana ad
God, of Great Britan, france, and Ireland, teflif. ox 2 .
king, defender ‘of the faith, &, Tod, B. ™7 ¥
C.D. E.F. and G. H. grecting. We com-7 7'
mand you, and each of you, firmly injoin-
ing, that all other matters laid afide, and
notwithftanding any excule, you be in your
proper perfons before the theriff of Middle-
Jex, at the Cours-Loufe at Weftminfter, on

the day of at

eleven of the clock in the forencon of the
fanic day, to teftify the truth in a certain
matter of controverly depending in our court

« before our juftices of the bench, between K.
7. phaintiff, and §. &. defendant, in a plea of
trefpafs on the cafe; and this you are not to
omit under the penalty of one hundred pounds.
Witnefs Sic #ilFam De Giey, koight, at
Hejomingder,
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| Wefiminfier, the twelfth day of May in the

feventh year’of our reign.
. Cocke.

When the writ is figned and fealed, you
make out tickets for the witneffes to the fol-*

lowing cffe&, viz.

Mr. ——e

By virtue of a writ of Swbpera to you di-
reted, and herewith fthewn unto you, you
are perfonally to be and appear before ——
our theriff of the cotnty of ——— or his un-
der fheriff on the day of
at ten o'clock in the forenoon of the fame day,
at the houfe of —— the fign *of the King's
Arms, in —— in the faid county, then and
there to teftify the truth, according to your
knowledge, upon a writ of inquiry of da-
mages, to be then and there executed in a
certain caufe now depending between
plaintiff and - defendant, in a plea of
on the part of the plaintiff. And this
you are not to om:: upon pain of rocs Da«
ted the —— day of ~— in the cighteenth
year of the reign f our fovereign ) .rd George
the third, by the srace of God of Great Bri-
tain, France, an'! Ireland, king, defender of
the faith, and fo-forth, and in the year of
our Lord 1778,

By the court.

When the writ of inquiry is returned by
the fheriff, you get the inquifition ftam
with a double half.crown {lamp, and then

carry

-



in the Court of Common Pleas. 255

earry-it to ghe prothonotary to tax your cofts,
and after that you deliver it to the clerk of
the judgments to enter up final judgment on
the roll. _

Where final judgments fhall be figzned on Ox figning
inquifitions upon writs of inquiry, the inqui-judgment, ¢he
fition fhall be immediately left with the clerk J7/2 '
of the judgments of the refpetive prothono- ;. Jerk af ke
tary, and (hall not afterwards be taken out judgmenss.
of the office without leave of the court. Trin.

29 Car. 2. Trin. 13 Geo. 2.

Where notice i$ given of a writ of inquiry, ¥ inguiry net
and not countermandeé*in time, the defen- "‘“.’.’"d'“‘
dant fhall be intitled to cofts from the plain- :f::, "'5,/;. py
tiff, for not exccuting fuch writ of inquiry, save cofs.
in the fame mmanner as a defendant, by the
courfe of the court, is now intitled to coits
from a plaintiff who does not proceed to-trial
of an iffue joined after notice given. Trin. 13
Geo. 2.

Of bringing in rolls and docketing
: the rolls.

VERY attorney that fhall receive any Artorncyon res
roll, either plea or common, from the }':ﬂ"{o:;f:" .
refpeétive prothonotaries of this court, thall/” ;’,f et 1o
fign and fet his name to fuch prothonotary’s £, ras beck.
kook, from whom he fhall receive the fame
and no prothonotary fhall deliver any roll
but to the proper hand of fome known attor-
ney or clerk of their refpective offices. Paf.
34 Car. 2.

No
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Rolis not 10 b No attorney fhall carry any rolls of this
:;:::“: ;:” court into the country. Paf. 12 Jac. 1. Mich,
T 1649. Mich. 1654. Paf. 34 Car. 2.
Whenatwornies  Every attorney of this coure, that fhall re-
m;:,"""i ceive any roll or rolls as aforefaid, plea or
Fatter room.. €Ommon, of any Eafier term, (hall bring the
fame into the office from whence he received
it on or before the firft day of the next

Trinity term.

Trinity, And the rolls received of any Trinity term
fhall be brought into fuch gffice onor tefore
the feaft-day of St. Michae! the archangel next
enfuing the faid tet..

Michaelmas.  And the rolls received of any Michaelnas
term fhall be brought into fuch oifice on or
before the fixth day of january next enfuing.

Hilary. And the rolls reccived of any Hiiary term
fhall be brought into fuch office by the {pace
of four days before the fealt of £ajzer pext af-
ter the faid teim.  Pafih. 34 Car. 2.

Caret paper, The prothonotaries, on delivering the com-
mon rolls to the clerk of the warrants, are
alfo to deliver a note of the roils that are
wanting ; the fame note to be fubfcribed by
the clerk of the warrants, and redelivered to
the prothonotary ; and the clerk of the war-
rants, on delivering over the common rolls
to the clerk of the efloins, is to take the like
note from the clerk of the effoins of the rolls
wanting. Mich, 1654.

Nopoftrellste The clerk of the effoins fhall not delives

be deliwered 1o out any poft rolls, or other rolls of this court,

altornies. g0 any attorney or clerk of this court, but to
the refpective prothonotarics and other offi-
cers
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cers of this court, that havea right to fuch ’

“volls.  Pafech, 34 Car. 2.

#

v ‘Lhe feveral and refpective offcers of this When theofi-
court {hill deliver in all their rolls of Trinity, cr* a¢ "'b‘
Midbaclnas, and Hilary term, to the clerk of ;’:1',:-";”,;‘
the eflvins, betore the effoin-day of the feve- (/.4 of the -
ral termis following 3 and their rolls of Eafter offins.
term upon or before the fiddt day of Trinity
term following 3 and the officer, who fhall not
bring or fend Wall his rolls of the faid feveral
terms at the timdg alorefaid, (hall pay to the
clerk of the effoinsmfor every roll brought in
alter 12d. 6 Yac. 1=l 5 IW. & M.

The plea 1olis of every term fhall be
brought in to the clerk of the effvins three
weeks alter the «nd of the term following,
and, in default thercof, there fhall be like-
wile paid to the clerk of the effoins, for
every plea 1oll bjought in after, 124, Pay/.
5 W. M.
» The clerk of the effoins fhall a fortnight 7be clirk of
within every term lay before the court an ac- ;”‘ (loins 1o
count of what rolls are wanting, that ought wf"sfu:ﬁ"’”
1o have been brought in according to the faid (une of wbas
rules, together with the attornies names solls ore
who took them out of the faid offices, that vauting.
this court may proceed as they fhall think fic
aguinft fuch perfons as fhall not have brought
in their rolls according to the faid rules,
Trin. 2 Geo. 1.
~\On carrying in your rolls tu the protho- Of decketing
rolary you are to docket them on the com-/«dgmentss
mon docket, in the manner as you'll fee
oticrs, thus:

Vou L S Not
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Not informed in debt.
Middlefex. Weft for Burton .
} Roll 225

Parker for Taylor,

Says nothing in Cafe.
M, Same for fame, s,
dn]c.
Same for fame,

Forejudger. +”
M. Same for W¢ce,
againf }342.
Wilje .. attorney,

Execution by default.
M. Same for fame,
againft Same.

Vanbrugh, adminift.

The prothonotary delivers the rolls over
to the clerk of the warrants, whc is to ir-
fpect the fame, and eftreat all fines and ames-
ciaments againft fheriffs and others that he
thall find amongft the faid rolls, and then to
deliver them to the clerk of the efloins, who
dockets them, purfuant to the ftatute of 4 &
5of W.& M. c. 20. then binds them up,
and carries them over to the treafury at /7eft-
minfler.

Of executions.

Ca. fa. I. Capias ad [atisfaciendum is a lrrit
which iffues after a judgment; and

by this writ the fheriff is commanded to take
ths
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the body of the defendant, and have him in
court at the return of the writ to fatisfy the
" Aniiff.
‘I'his*writ was by the common law only in
tréipafles, Quare vi armis, being diret and
wiltul wrongs; but now by the ftatute 25 Ed.
3. m1y iflix in other cafes. It is decmed a
full exacutdp, and in the law fufficient for
the whole deds corpus bumanum non recipit
aflimationcmn 3 a where the body is taken
on a Capias ad fa’lacieiidum, no other exe-
cution can be hadame#t the defendant’s
lands or goods.  But in cafe the defendant
dics in execution, by the ftatute 21 Fac. v, ¥ &t diesin
¢. 24. the plaimift, his cxccutors or admi- ¢¥/%m
. ) . X L pt, may have
niftrators, may lawtully tue forth exccution’,, .., ..
againft the lands and tenements, goods and gaing the
chattels of the defendant {o dying in execu- dinaser yo dr,
tion, in | e"nianncr as if the decealed de-
Sepdant st never been taken in execution :
In TS cafe the judgment muft be revived
by Scire facias.
It two be bound jointly and feverally to
me, and I fue them jointly, I may have a
Capias againft them both, and the death or
cicape of one, fhall not difcharge the othery
but I cannot have a Capras againft the one,
and ancther kind of execution againtt the
other, becaufe though they be two feveral
verfons, yet they make but one debtor, when
I 1yc them jointly ; but if I tue them feve-
raffy, I may fever them in their kinds of exc-
-cdtion; though if once any fatistaction be
had of one, or againft the theriff for an efcape
4 Sz of
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of one, the reft may be religved upon an Au-
dita querela.  Hob. 59. .
Fi. fa, 2. A Fieri facias 1s a writ which com- -
mands the theriff to levy the debt or de-aage.
and cofts recovered by a judgment of the
goods of the defendant, and to nave the fame
in court at the return of the writ to fatisfy
the plaintiff. ’
Whereexcew- 1 after this writ is fued out,; .nd before
#ed after de- it is executed, the defendant ¢ifs, it may be
Sendent's executed on his goods in t¥€ hands of his
d"gf; v. 110, €X€C uters or adminiftrator
S 3 e only part of theuebt or damages be le-
Ifonly part  vied, the plaintiff may have a Ca. fa. or Lle-
levied, Ca fa. gy for the refidue. Hob. 57, 55.
’:ﬁﬁet’»“ﬂ’ After Fi. fa. executed, and* thereby part
rt: of the debt and cofts levied ; plainuft be-
fore return irregularly fued out a Teff. Fi.
Fa. and under it levied the refidue.  Court
of C. P. fet afide the Te. 2)d'6Flered re-
ftitution and coits. Barnes 213. * -. + -

Where Fi. fa. not returned, continuan-
ces entered on the roll, not {fufficient, to
fupport Ca. fa. on old warrant of aworney,
not revived, and Ca. fa. fet alide with cofts,
and Superfedeas awarded to difcharge defen-
dant.

Defendant arrefled by Ca. fa. pays the
money to the fheriff’s officer; at the return,
fheriff returns that Z7. fa. again{t the goods
of the plaintiff in Ca. fa. at fuit of defe
dant therein was delivered to him, and thyt
he levied the money in Fi. fa. out of tl¢
cafh received on Ca. fa. return held i
fufficient, and fheriff ordered to pay moneyu,,

levied
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levied under Ca. fa. to plaintiff therein, de-
duéting poundage. Barnes 214.

’ 3'.’“1%\@1’:; this writ is given by the ftatute Elegit.
f@. 22 13%4d. 1.c.18. And by this writ

the theriff is €0 deliver to the plaintiff all the

chattels of the defendant, except his oxen and

the beafl.nof his plow, and one half of his

land, 0 hod] until the debt or damages, and

cofts recover®™y be fatisfied, upon a reafon-

able price or ex¥gnt.

If on an Elegir™znly goods be levied, and 1f only pare
thefe not fufficient to latisfy the judgment, kvid.Ca. fa,
the plaintitf may have a Capias for the re-for the refs
fidue, it being in effect but a Fieri facias.

Hob. 58.

If I take out a Ca. fa. or Fi. fa. and they
take no effect, I may have one of them after
another, or ardElegit after both, if they fail.

Hob. 57. )

< }E4~¥ judgment be on a bond with a pe-
nalty, the plaintiff may, as far as the penalty
will extend, levy the poundage payable. to
the fheuff, and all incident charges of the ex-
ccution.  Barnes. 198.

If execution be not fued out within a year, Exseution to
the judgment muft be revived by Scire facias. be fued out

Barnes 197. 206. but fee 210. within the
But on a rule to fhew caufe, why a Fx’eri’s’c‘:"f:.' “fea

facias fhould not be fet afide, the judgment .y, pejped
ging above a year old, and not revived by by continuances
Sire facias, nor any continuances of a Fieri on the rolis,
JSfcias entered on record 3 the plaintff having, %°-
fore caufe fhewn, entered the continuances,
ind producing intervening writs of Fiers fa-
S3 cias
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cias to warrant the fame, the rule was dif-
charged.
Of Tetanm  In cafe of a Teflatum feri facios or Ca fa.
Executions. the court will not gointoa mcen'qmrv SN
the Fieri facias, or Ca. fa, intp the, .m'rm..‘
county to warrant the Tefafrn, was l'lcn
out; it is fufficient if the firlt 1 ieri fadias, or
Ca. fa. returned be produced. “{ormes 211,
Of exceution If the plaintiff hath brought " .ion of
pendine e ton debt on the judgment, he canng” take out an
shejusmerts execution of thar Judgmerffmll he hath
difcontinued the action ¢7 debt.  Barncs
208. -
After cxecu- It hath been held, “that aftcr execution ex-
tiow excauted ecyreq though the judgment Le for a penal-
the comrt can- o o.
pot ingarre iam U the court cannot refer to the prorhono-
fo th CQuen- tary to inquire what is due for p"ln(‘lpa], in-
tam 7wt terclt, and coils ; and what is Jevied in order
and eyt to make reflitution of the “lrplus withiout
confent of the plaintifi; by “i.: defendant
muft apply for reliet to a court ¢+ equiry.,
Barnes 204.

C.pias ad fatisfacicndum s de bt

Cafaindbt. GEORGE the third, by the grace of
God, of Great Biitain, Irame, and Ireiand,
king, detender of the faith, &¢. To the fhe-

. = d.riffs of London, grecting. W e command you,

S,‘ wn [¢]

P ;that ye take 7. B. late of London, cabinegy,

Dusy 5 maker, otherwife called /. B, late of the g
Z_rith of in the county of Middlt:,

z 11 cabinet-maker, if he be toum{ in your bai'3
wic, and keep him faleiy, 1o that you may,
have

o

[
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have his body before our juftices at Wefimin-
ter on the morrow of the holy Trinity, to fa-
&fv R. R. as well of a certain debe of fifty
nGs;, which the faid R. in our court be-
Tphre oursjufllres at Wefiminfler recovered
againft him, ai-of fixty-three fhillings, which
in our faid coprt were adjudged to the faid R.

for his day, ofs, which he had by occafion of

the_gletainingsthar debt, whereof the faid 77,
1s convicted ; Mgd have there this writ. Wit-
nels Sir William\De Grey, knight, at /Veft-

minfter, the . day of in the
feventh year of our refign,

To futisfy R.R. of fifty pounds, which Typpas on sbs
were adjudged to the fad K. in our faid cap,

court, before our juttices at /efiminfrer, for
his damages which he fuftained by occafion
of a certain trebafs on the cafe done to the
faid R. by gae {Xd 27, at S. in your county,
" lwef ¥ is convited; and have you there
this writ.  Witnels, &c.

For his damages which he had by occa- Trelpafs on the

263

fion of the not performing certain promifes ea fur af-
and undertakings made to the faid R. by the fumplic.

faid 7#”. at }/. in your county ; whereof, &e.

For his damages which he had by occafion Breack of a-

of the not pertorming a covenant made be- v¥%a#/-

tween the faid #7, and the faid R. according
to the force, form and effe® of certain in-
dowures [or articles] made between them;
whdeof, &,

the faid R. by the faid /#. with torce and
Sa arms,

_ §or his damages which he fultained by oc- Trefpafs and
nof a certamn trefpafs and affault, made 2

A}
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arrs, and againft our peace, at /i’ in your
county ; whereof, &e. .

For his damages which he fuftained by oc—j
cafion of a certain tefpafs done to the L8\
by the fad 2. with force apd ar'ns, an'.
agzainft our peace, at L. ingour county ;
whereof, &e. 1

For his damages which he fuk “ped by oc-
cafion of a certuin trefpafs and 4, tnsnt of a
farm done to the laid R. by thw*laid 7, with
force and arms, and againft bur peace, at L.
in your county ; whereof, % ¢,

For his damages™e. n he halby occafion
of the taking and unjuilly deraining the cattle
of the faid K. at /. ina certain place called
the 77, in your county ; whaent, (¢,

For his damagaes which he had by occafion
of the fpeaking and publithirg, ccrtan falfe
and fcandalous words by the Jai]l /77 of the
fard R. at B. in your countyf, 47t -reof, &e.

If you make out a 7eftatusis Ca. j. vou i-n
to write as before, to [ whereot he 1s convicted

S, “ . - .
Signivg o s inclufive] and after thole words you are to

€a. a. /f1r
& Sa, fa’.

roceed thus; and whereupon our fhenl of
N, [the focriff to whom the firft Ca. fa. was di-
re/ied ) font to our jultices at 2 eflmmnfler at a
cercun day now patt, that the faid 2. was
not fcur d in his bailiwic, whereas it is telti-
ficd in our {uid court, that he Juiketh and fe-
creteth hinafelf 1 your county 5 and have
there, &c. -
It it be after a Sei. fu. then afrer (e
words [wiereot he is convicted] fiv, akd
whereupon it 1s conft lered in our faid co
ratthe aforeliid A have bes execution agam o
the
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the aforefaid /7. of the debt and damages
aforefaid, by the default of the faid #. and .
?&mvc there, tJc.

o G EORGE the third, by the grace of 4 Teftatum
God, of' Gree® Britain, France, and Ireland, Ca. fa. after
king, defenc’ér of the faith, &z, To the 4 Scic fu'by
fheriff of , Svlreeting.  We command you, 5 24miif.

3 . durante mino-
that vea Cke V. C. late of, & if he be ritate execu-

—ivuid in yb\b:iliwic, and keep him fufely, toris of an

x
]

fo that you m¥ have his Lody before our ju- exteutor,
ftices at W egtminXer on the oflave of the holy
Trinity to fatisty J F, adminiftrator of the
goods and chattels which were of B. F. du-
ring the minority of #. F. executor of the
teftament and lait will of the faid B. late ex-
ecutor of the teftament and laft will of /#, B.
deceafed, as well of a certain debt of fixty
pounds, whicl.the aforefaid B. lately in our
court bfilﬂ; ~qui juitices at #¢flminfler reco-
qvered aofint !hc faid 7. as of fifteen pounds,
whicl in our faid court were adjudged to the
faid B. for his damages which he had by oc-
cafion of the detaining that debt whereof the
faid 7% is convi®ted ; and whereupon it is
confidered in our faid court, that the afore-

faid ;7. have his exccution againt the faid 7. g, £,
of the debt and damages aforefaid, by the
default of the faid /., And whereupon our
therifls of our city of Exeter have returned to

our juflices at /Vefiminfler at a certain day now Tefiatom,

aft, that the atorefaid /. is not found in
heir bailiwic, whereas it is teftified in our
~&ad court, that the fuid 7. lurketh and fe-
creteth
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creteth himfelf in your county; and have
there this writ.  Witnels, (e,

Teftatom Ca, G EORGE the third, by the gnft ¢t

fa. for tte

God, of Great Britein, Francee anddlrelands!

rfdue afrcr @ Kiner defender of the fith, §7c. To the

Fi. fa. in debs.

v
#Teflatum,

thenff of Lincoln, grecting. \’e command
you, that you take #. G. late¥¥"\S. in the
county of Leicefler, gemlcma;‘ * otherwife
called 7. G. of S. in the counyof Leicefler,
gentlemen, if he fhall be foupit in your baili-
wic, and keep him fafely, £ that you may
have his body before~ow 7juftices at #'efmin-
fier in fifteen days from the day of Saint Mar-
tin, to fatisfy /2’ R. genrleman, of eighteen
pounds nine hillings and one penny, parcel
of a certain debt and damages, /o wit, of a
certain debe of forty pounds, which the faid
#. R. in our court before tur juftices at
Weftminfler recovered againft Hiitne and of
forty fhillings which in your faid cob.:.were -
adjudged to the faid #. R. for his damages
which he had by occafion of the detaining
that debt whereof the faid /7. G. is conyicted,
of which faid debt and damages twenty-three
pounds ten fhillings and eleven pence, other
parcel, by virtue of our writ thereupon were
lately made and levied of the goods and chat-
tles of the fuid . G. And whereupon our
fhenff of V. fent to our juftices at #efimin-
Jter av a certain day now paft, that the faid
#.G. is not found in his bailiwic, whcrca(
it is teftified in our faid court, that the faid
W.G. licth hid, wandereth and fculketh iné’\‘
your
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your county; and have there this writ. )
sN itnefs, &c.

"“'.!C'J". ORGE the third, &%. To, €9¢. Ca.fa. againf

L . w
seeting!. Wg, command you, that you take fwe avbere
.o d. lafgé of, t3¢. and /. 8. late of, &9, iffu‘f'g‘:;” ;"h
they be found'in your bailiwic, fo that you 2", -
_ ma¥ have r":gr bodies before our juﬁiccsy at ,:},";:4 :,’;.'
Weftminée'Cpn to wit, fault,

w i€ faid nl 4. to fatisfy R. B. of twenty

pounds, and am‘i\ihid W. §. to fatisfy the faid

R. B. of forty pounds, for his feveral damages

which the faid R. {u™*2ined by occafion of a

certain affault, beating, wounding and ill

treatment made on the faid R. by the faid #.

and #. and againit our peace with force and

arms, at B. in your county, as is found by

a certain inquifition of the country of your

county taken hetween them; and alfo the

faid #. ari' 2% 1o fatisfy the faid R. of fe-

yenteen rwunds which were adjudged to the
_faid K. in our faid court, for his cofts and

charges which he fuftained by occafion of the

premifes ; whereof they are convitted ; and

have thére, .

To fatisfy C. D. late of, &c. efqs; of nine Upen 2 woniit
pounds and ten fhillings, which in our court i debr.
before our juftices at #eftminfter, by the dif-
cretion of the faid jultices, according to the
form of the ftatute in that cafe made and pro-
yided, were adjudged to the faid C. for his
c§fts and charges which he fuftained, for that
tlf faid E. 7. did not profecute his writ by

1€ the faid E. obtained in our faid court
zainft the faid C, in a certain plea of debt
upon
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upon demand for forty pounds, whereof the
faid E. is convicted ; and there, {J¢. (’
If in cafe, fay, ~— in a certain plea @

R

trefpafs on the cafe. T !
In trefpals, =—in a certai p]f of tref-

pals.
In ¢jeétment,—~—in a ccr& plea of tref-

pafs and ¢jeltment of farmj et Yy de ceteris.

g Tet GEORGE the third, b ‘the gracé ot
Ca ;J.’:;’;n.‘ God, of Great Britain, Fr, e, and Ireland,
wilege for un King, defender of the faitjm( &c. T'o the fhe-
attorney riff of L. greetings Aszach L. R, gentleman,
againjt an at- one of the attornies of our court of the bench,
:.:Z"f’"' otherwife called L. R. of, c. fo that you
) may have him before our juftices at Weftmin-
Jter on Wednefiday next after the morrow of A/l
Sauls, to fatisfy F. S. gentleman, another at-
torney of our court of the beach, as well of
a certain debt of fixty poufidsy-which the
faid #. in our court before our juftices at
W eftminfier recovered againft him, as of four-
teen pounds and ten fhillings which were ad-
judged to the faid 7. in our faid courf, for his
damages which he had by occafion of the
detaining that debt, whereof the faid L. is
Teftatum.  convitted ; and whercupon our fheriff of M.
fent to our juftices at #¢ftminfier at a certain
day now paft, that the faid L. was not found
in his bailiwic, whereas it was teftified in our
faid court, that he lurketh and fecreteth hirgs
felf in your county ; and have there this wﬂkt.

Witnels, .

<¢
GEORGA,
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GEORGE the third, by the grace of 4 Teftatum
('jod, of Great Britain, France, and Ireland, Ca fa. by a
Kipg, defender of the faith, &, Tothe the-%7 "%
nfts of N. greeting. Attach #. T. gentle- ggaing an ar.
man, one « f the attornies of our court of the torney, in
bench, otherwill, called I, T of, &9¢. fo that 4.
you may have .:im before our juftices at #7ft-
minfler on,, o next after

‘ to fatisfy 7. D. as well of
a certain debt of.five hundred pounds, which
the faid 7. D. ana one 7. 7. now deceafed, in
our court before ow iuftices at Feftminfter re-
covered againft him, asof nine pounds which
in our faid court were adjudged to the faid
V. and 7. for their damages which they had
by occafion of the dctaining that debt, where-
of the faid /. is conviéted ; and whereupon
it is confidered in our faid court, that he theg; ¢
faid /. have execation againft the faid /7. of
the debt and damages aforefaid, by the de-
faule of thé faid /#. And whereupon our fhe- Tefatum.
riffs of London fent to our jultices at #eftmin-
Jier on a certain day now paft, that the faid
/17, was got found 1n their bailiwic, whereas
it 1s teflified in our faid court, that the faid
17, lurketh and fecreteth himfelf in your
county and have there this wric, Witnefs,
e,

GEORGE the third, by the grace of Teftatum @a,
G of Great Britain, France, and Ireland,{a. againt
, defender of the faith, £7¢. To the the- éail after
of Surry, greeting. Whereas we lately E:’:i:g‘:’;‘a
manded our fhenff of Middlefex, that he g;, gy,
uld caule to be made of the lands and Recital of Fi.

4 chattels fa.
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chattels in his bailiwic of 7. . late of, €.
thirty-eight pounds; and of the lands anil
chattels in his bailiwic of F. F. late of &,
other thirty-eight pounds ; and of /%L lands
and chartels in his bailiwic of 7. 2. late of,
&e. other thirty-eight pounds, ~Which faid
feveral fums of thirty-eight ? sunds each of
them: the faid 7. S. F. and 7. . keretofore,
to wit, in the term of the Holy ' Tringdy <nth=
year of our ncign, before Sir
Robert Eyre, knight, and”his companions,
then our juftices of the bench at Weftminfier,
feverally acknowledged themfelves to owe to
E. P. and #. F. to be made of their lands and
chattels, and to the ufe and behoof of the faid
E. P. and W. F. to be levied ; which faid re-
cognizince in that fame term at Weftminfier
aforefaid is inrolled, as by the faid record and
proceedings thereon in our f*me court before
our faid juftices at Weftminfter aforefaid re-
maining manifeftly appears; and that he
fhould have that money before our faid ju-
ftices at Weftrzinfier from the day of Eafter in
fifteen days laft patt, to render to the faid E.
and #". for the feveral fums of money afore-
faid, according to the form of the faid recog-
nizance whercof they are convited; and
whereupon it is confidered in our faid courr,
that the faid E. and /. thould have their exe-
cution againft the aforefaid 7.8. F. and T. P.
of the faid feveral fums of thirty-eight poursis
by them in form aforefaid acknowlcdgcd,' by
the default of them the faid 7. §. F. and 7.

P. And whereupon our theriff of Middlhe -

at that day fent to our faid juflices at W{)k
minfier,

R”ﬂf.o
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minfier, that the faid 7. §. F. and 7. P. had
not, nor had any one of them any lands or
chattels in his bailiwic, whereof he was able
to rmake the faid feveral fums of 38/ 38/,
and 38/ or any part thercof : We theretore
command you, that you take the faid 7. §.
F. and T. P. if they may be found in your
bailiwic, anc keep them fafely, fo that ycu
may have th:ir bodies before our juftices at
2¢iininfler. on the morrow of the Holy Tri-
nity, to fatisfy the aforefaid £. and /. of the
faid feveral fums of thirty-eight pounds, ac-
cording to the form of the faid recogniznce,
whereof they are convi¢ted ; and whereupon
our faid fheriff of Middlefex fent to our faid
juftices at #Wefiminfler from the day of Eafter
in five weeks latt paft, that the aforefaid 7.
S. F. and 7. P. were not, nor was any one of
them found in his bailiwic, whereas it is teftie
fied in our faid court, that they lurk and fe-
crete themfelves in your county ; and have
there, &J¢.

Telatum,

GEORGE the third, by the grace ofT fatum C
God, of*Great Britain, France, and Ireland, f: :t:,-';i :;
king, detender of the faith, &¢. To the execator after
thentf of D. greeting. Whereas we lately by a Devattavie
our writ conmanded our fheriff of A, that of an4 Nul aBo-
the goods and chattels in his bailiwic, which ™ "%
were of 8. /7. late of, &9¢, at the time of his
death, in the hands of /. C. gentleman, late
ofy &F¢. executor of the teflament and laft
of the faid §. he thould caufe to be made
a2 \yc“ a certain debr of five hundred pounds,
ks ich #. /. in our court beforc our juftices

at
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at Weftminfter recovered againft the faid 7. C.
as alfo cighteen pounds which in our faid
court were adjudged to the faid #. for his
damages which he had by occafion of the de-
taining that debt, if the faid /. had fo much
in his hands to be adminiftered; and if he
had not, then the faid damages to be levied
of the proper goods and chattels of the faid
7. and fhould have that money before our ju-
ftices at Wepminfier on the .momow of the
Purification of the blefled Aary laft paft, to
render to the faid /. for his debt and da-
mages aforefaid, whereof he is convitted ;
and our faid theriff’ of A/ at that day fent to
our faid juilices at Weiminier, that the faid
V. C. had before the coming ot the faid writ
fold and wafted diverle goods and chattels
which were of the faid S. /. at the time of his
death, to the value of the debt and damages
aforefaid, and had converted the moncy
arifing therefrom to his own proper ufe, fo
that he could not levy, or caufe to be made
the faid debt and damages of the goods and
chattels of the faid §. 7. And the yud 7, C.
had no goods or chattels of his own proper
goods and chattels in his bailiwic, whereof he
could caufe to be made the faid damages, or
any part thereof, as by that writ he was com-
manded ; therefore we command you, that
you take the faid /. C. if he may be found
in your bailiwic, and keep him fately, fo
you may have his body before our juftice at
Wefiminfter on the morrow of the Aicenfior\of
our Lord, to fatisfy the faid /7, of the d@btw
and damages afotefaid; and whereupon o

theriff
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fheriff of M. from the day -of Eafler in fif. Telfatom.
teen days laft paft fent to our juftices at
#eftminfter, that the faid #.'C. was not found
in his bailiwic, whereas it is teftified in our
faid cours, that the faid 7. C. lurketh and
fecreteth himfelf in your county s and hawe
there this writ. Witnefs, &¢.

GEORGE the third, &e. to the theriff Cs. fa.yor
of K. greeting. Whereas we lately by out 4emage :
writ commanded you, that of the goods and %%} ‘;’,,':'
chattels in your bailiwic, which were of &. Nylla bana
R. deceafed, at the time of his death, beidgpropfia re-
in the hands of M. R. late of N. in yaur farsed.
county, widow, executrix of the teftamemt
and laft will of the {aid N. to be adminifter’d,
you fhall caufeto be made thirty-four ‘potmds,
which in our court, before our juftices at
Wefiminfier, were adjudged to R. B. for his
damages which he {uitained by occafion of
the not performing certain promifes and un-
dertakings made to the faid R. by the faid N,
in his life-time at M. in your ¢ounty, if the
faid M. bad {fo much thereof im her hands to
be adminiftered ; and if {he had not, thea
fourteen pounds and ten fhillings of the da-
mages aforefaid to be levied of the proper
goods and chattels of the faid M. and fhould
have that money before our juftices at #¢fi-
minfter from the day of the Holy Trinity in
thiee weeks laft paft, to render to the fad R,
forﬁxis damages aforefaid, whereof fhe is con-
visted; and you at that day fent to our faid
jutices at Wellminfter, that the faid M. had
r.> goods nor chattels in your bailiwic which

Vou. L T were,
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were of the faid N. at the time of his death,
whereof you could caufe to be made the faid
damages, or any penny thereof, nor any of
her own proper goods or chattels ia your faid
bailiwic, whereof you could caufe to be made
the faid fourteen pounds and ten fhillings of
damages aforefaid, or any penny thereofs
we . therefore command you, that you take
the faid M. if he may be found in your bai-
liwic, and keep her fafcly, fo that you may
have her body before our juftices at #efi-
minfter from the day of to
fatisfy the faid R. of the faid fourteen pounds
and ten fhillings of damages oforefuid; and
have there this writ.  Witnets, €.

G EORGE the third, &¢. To the fhe-

@t 1be fuit of  piffs of London, greeting We command you,

B EXECHUIriXe

&ci. fa, on
Star. 8& 9
W. 3. c.

that you take M. G. late of L. widow, 1t fhe
fhall be found in your bailiwic, and her fafe-
}ykcep, fo that you may have her body be-
ore our juftices at Weftminjter

to fatisty £. K. executrix of

the teftament and laft will of C. K. her late
hufband deceafed, of one hundicd and feven-
teen pounds and ten fhillings, which to the
faid E. in our court before our jultices at
Wefiminfrer, were acjucged for the damages
of the faid G. which he fuftdined by reafon of
not performing certain promifes and under-
takings made by the faid M. 1o the faid G. in
his lite-time at L. aforefaid in the parith gf St.
Mary Le Bewin the ward of Cheap, whireof
the faid M. is convifted ; and whereupén it
was confidered in our fame court, that the
- damages
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damages aforefaid by him the faid.G. fultain-

ed by occafion of not performing the pro-

mifes and undertakings aforefaid, fhould be -

affeffed and adjudged to the faid E. accord-

ing to the form of the ftatute in that cafe

gadc and provided, by default. Witnefs,
(3

GEORGE the third, by the grace of A Fieri facias
God, of Great Britain, Irance, and Ireland, ir ditts :
king, defender of the faith, &. To the fhe- .
niff of Linco!n, greeting. We command you,
that you caufe 0 be made of the goods and
chattels in your bailiwic of B. C. late of, &e.
as well a certain debt of 20/. which D. E. in
our court, before our juftices at !eftminfier
recovered againft him, as fixty thillings which
were adjudged to the faid D. 1n our faid court,
for his damages which he had by occafion of
the detaining that debt ; and have that mo-
ney before our juftices at Weftminfier on the
morrow of the Afcenlion of our Lord, to
render to the faid D, for his debt and demages
aforefnid, whereof the faid B. is convifted 3
and have there this vrit, Witnels Sir Jobn
Kardiey Wilmot, kaight, at Weftminfter, the

day of, &,

For varying the Fieri facias according to
th= nature of the action, the dire¢tions betore
given, fol, &¢c. for making out the Ca-
piis ad fabisfaciendum, will ferve,

lo a Teftatum fieri fucias, atrer the words Tetatwm Fis
[iwbereof be is convicled) fay, and whereupon fa.
our fheriff of N. fent to our juftices at a cer-

T 2 tan
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tain day now paft, that the faid B. hath-ho
goods or chattels ip his bailiwic, whereof he
could caufe to be made or levied the faid debt
and damages, or any part thercof : Whereas
it is teftified in our faid court, that the faid B.
hath fufficient goods and chattels in your
county whereof the faid debt and damages
may be caufed to be made and levied ; and
have there this writ. Witnefs, &J¢,

Fi.fs. againi GEORGE the third, &¢. To, &e. greet-
eeaduinifira- ing,  'We command you, that of the goods

prix,

and chattels in your bailiwic, which were of
S. H. deceafed, at the time of his death, in
the hands of E. H. late of, &¢. widow, ad-
miniftratrix of the goods and chattels which
were of the faid §. H. to be adminiftered, you
caufe to be made as well a certain debt of
thirty poungds, which R. F. gentleman, in our
court, before our juftices at Wefiminfier re-
covered againft her, as ten pounds which in
our faid court were adjudged to the faid R.
for his damages which he had by occafion of
the detaining that debt, if the faid Z. hath
fo much goods and chattels which were of the
aforefaid S. at the time of his death in her
hands to ke adminiftered ; and if fhe hath
not, then the damages aforefaid to be levied
of the proper goods and chattels of the faid
E. And have that money before our juftices
at Weiminfier on the morrow of the Holy
Trinity, to render to the faid R, for the debt
and damages aforefaid whereof fhe is con-
victed; and have there this writ.  Withefs,

&ge.
GEORGE
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GEORGE the third, &c. To, &c. gteet- Telatom Fi.
ing. We command you, that of the goods f %~ /s:..
and chattels in your bailiwic of F. M. late of, ,{r-ugp;;;;;:,
&'c. and E. his wife, lately called, €c. you 4 recowery
caufe to be made twenty and five pounds and againgt ke
ten fhillings which in our court, before our %3 while
juftices at #efiminfler, were adjudged to F. . foles
and R. R; for their damages which they fuf-
tained by occaflon of the not performing cer-
tain promifes and undertakings to the faid 7.
and R. by the faid E. when fhe was fole,
thade at B. in the county of §. And have
that money before our juftices at Weflminfier
from the day of the Holy Zrinsty in three
weeks, to render to the faid 7. and R. for
their damages aforefaid, whereof the faid E.
is convited ; and whereupon it is confidered Sci. fa.”
in our faid court, that the faid #. and R. have
their execution againit the faid 7. M. and E.
of the damages aforefaid, by the default of
the fuid ¥ M. and £. And whereupon our Teflatum,
fheriff of §. at a certain day now patt, fent
to our juflices at Wefiminfler, that the faid
J- M. and E. had no goods or chattels in his
bailiwick, whereof the faid damages could
be made, whereas it is teftifed in our faid
court, that the faid ¥. M. and E. have {uffi-
cient goods and chattels in your county,
whereof the faid damages may be made; and
have there this writ.  Witnels, &,

GEO RGE the thi, &Fc. To, €5c. WeFi.fa sma
command you, that of the goods and chattelsjudement by &
of W. C. lae of, &. otherwife called, &e. :ff‘:q::;;"‘
in your bailiwic, yg{q caufe to be made as g, oberre

3 well wper execurion
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well a certain debt of one hundred and fixty
pounds, which E. #. widow, executrix of the
teftament and laft will of §. #. deceafed, in
our court, before our juftices at Weftminfler
recovered againft him, as fixty fhillings,
which to the faid £. in our faid court were
adjudged for her damages, which fhe had by
accaliop of the detaining that debt; and have
that money before our jultices at #efiminfier
on the oftave of the Purification of the bleffed
Virgin Aary, to render to R. /#. whom the
faid E. married after the faid judgment was
given, and to the faid £. for the debt and da-
mages aforefaid, whereof the faid /7', is con-
vi¢ted ; and whereupon in our faid coure be-
fore our jultices at /¥eftminfier it is confidered

* that the faid R. and E. have exccution againft

A Fieri facias
again? bail
after Sci. fa,

the faid #/. of the debt and damages atore-
faid, by the default of the faid /. And have
there this writ.  Witnefs, ¢,

GEORGE the third, by the grace of
God, of Great Britain; France, and Ireland,
king, defender of the faith, &ec. To,the fhe.
riff of Aidlefex, greeting, \¥e command
you, that you caule to be made of the lands
and chattels in your bailiwic of 7. §. late, &e.
gentleman, thirty-cight pounds; and of the
lands and chattels in your baliwic of F. F.
late, &c. fmith, other thirty-cight pourds;
and of the lands and cRattels in your bailiwic
of 7. P, lare cf, . other thirty -eight
pounds. \Which faid feveral fums ot thirty-
dight poands each of them the faid 7.8, £,
aud 7. P. herctofore, fo wit, in the term of

the
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the Holy Trinity in the . year
of our reign, befdre Sir Robers Eyre, knight,
and his companions, then our juftices of the
bench at #¢fiminfter, feverally acknowledged
themfelves to owe to E. P, and #. F. to be -
made of their lands and chattels, and to the
ufe and behoof of the faid E. P. and #. F.
to be levied; which faid recognizance in that
fame term at /Pefiminfier aforefaid is inrolled,
as by the faid record and proceedings there-
on in our faid court before our juftices afore-
faid remaining manifeftly appeareth ; and
have that money before our faid juflices at
Weftminfter from the faid day of Eafter in fif-
teen days, to render to the faid E. and #.
for the debe aforefuaid, according to the form
of the faid recognizance, whereof they are
convicted ; and whereupon it is confilered in Sci. fa?
our {aid courty that the faid £, and /7. have
execution aghnit the aforefuid 7. 8. F. and
7. P. of the faid feveral fums of thirty-cight
pounds by them in form aforefaid acknow-
ledged, by the default of them the faid 7. S.
F.and 7. P. And have there this writ. Wit
nefs, &%, ‘
" And hereupon the {aid [plintiff'] prayeth dward of Fiu .
the writ of our lord the king to be dire@ed fa. and contia
to the fheriff of the county aforefaid, to le. "#4%
vy the faid hundred pounds of the goods
and chattels of the faid [defendant] for the da-
mages aforefaid. And it is granted to him~
returnable here [the ‘return] at which day
comes here the faid [plasntsff] by his attor-
ney aforefaid. And the theriff’ hath not fent
the faid writ; therefore let another writ be

T 4 made
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made to him in form aforefaid, ¢, retura-
able here [tbe return] ae which day [u¢

Jepra.}

Fi.fa.indbr GEORGE the third, &%. To the the-

after Sci fa. Aff of B. greeting. We command you, thar

L xecators of the goods and chattels of F. B. late of C.

virosrdby M. in your county, innholder, otherwife cal-

‘tator, led, €9¢. you cavfe to be levied as well a cer-
tain debt of 590/ which ¥. D. in our court
before our juftices at Weftminfter recovered:
againft him, as 504 which to the faid 7. D.
in our faid court were adjudged for his da-
mages which he had fuflained by reafon of
detaining that debt.  And have you there
that money before our juftices at #Wefiminfier
from the day of St. Mickacl in three weeks,
to render to /. C. and 7. B. executors of the
teftament and latt will of the faid 7. D. for
the debt and damages aforefaid. And where-
upon it is confidered in our faid court, that
the aforefaid /. and 7. have execution againft
the faid 7. B. of the debt and damages afore-
Taid, by the default of the faid ¥ B. whereof
he is convi&ted ; and have you there this writ.
Witnefs, &

The firft Fisri facias mult be diretted to
the fheriff of the county where the action was
laid; and on a return of Nulla bona you may
have execution into any other county you
thall think proper.

Blegitiniebt. GE ORGE the third, &¢c. To, F¢. greet-
ing. Whereas E. F. lately in our court be-
3 fore



in the Court of Commem Pleas.
fore-our jutices at #efiminfler, by the confi-
deration of the faid court, recovered againft:
B. C. late of, &¢c. as wel a certain debt of
fifty pounds, as ten fhillings, which in our
faid court were adjudged to the faid Z. for
his damages which he had by occafion of the
detaining that debt, whereof the faid B. is
eonvited. The faid E. afterwards came in~
to our faid eourt, and by the ftature in that
cafe made and provided chofe to have deli-
vered to him all the goods and chattels of the
faid B. except his oxen and the beatts of his
plow, and alfo 2 moiety of all his lands and
tenements in your bailiwic, to hokd to him
the goods and chattels aforefaid, as his own
proper goods and chattels; and alfo to hold
the faid moiety as his freehold to him and
his affigns, according to the form of the faid
fatute, until the faid debe and damages fhall
be thereof levied ; and therefore we com-
mand you, that all the faid goods and chattels
of the faid B. except the oxen and beafts of
his plow, and alfo a moiety of all his lands
and tegements in your bailiwie, whereof the
faid B. on the o&ave of St. Hilary in the
year of our reign, on which day the
faid judgment was given, or at any time af-
ter, was feifed, you caule to be delivered by
a reafonable price and extent, to hold to him
the faid goods and chattels as his own proper
goods and chattels; and to hold the faid
moicty as his freehold to him and his affigns,
according to the form of the faid ftatute, un«
til the debt and damages aforefaid thall be
thereof levied; and in what manaer you thall
execute

A
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execute this writ make appear to our juftices
at WWefiminfler, on the morrow of A/ Seuls,
under your feal, and the feals of them by
whofe oath you fhall make the faid extent and
appraifement ; and have there this writ, Wit-
nefs, &,

GEORGE the third, &¢c. To, &¢. greet-
ing. Whereas L. R. latc]y in our court be-
fore our juftices at #¢iminfter, by the confi-
deration of the faid court, recovered again(t
H. I late of, &. thirty-five pounds, which
in our faid court were adjudged to the faid L.
for his damages, which he had by occafion of
acertain trcipal’s done to the faid L by the faid
H. with force and arms againft our peace at
. in your county, wheicof the faid /. is
convited. The faid L. afterwards came in-
to our court, &e. [as before, ufing the word
damages inflead of debt and damages.]

GEORGE the third, &¢. To, &e. greet-
ing, Whereas lately in our court betore our
Juihces at Wiminfler it was confidered that
£. 5. have execution againlt H. S. late of, &Je,
otherwife called, &c. by the default of the
fuid H. 8. as well of a certain debr of twenty
pounds, which the faid . in our court betore

our juftices at Weftminfier recovered againtt
the faid . as of fifty fhillings, which in our
faid court were adjudged to the faid £. for
his damages, which he had by occafion of
detaining that debt, whereof the faid /1. is
convitted. The faid E. afterwards came, &,

as befere.
GEORGE
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G EORGE the third, &¢. To the fhe Blegitmr o
riff of Berks, greeting. Whereas E. K. cxc-ls“‘fg”;"“ by -
cutrix of the teftament and laft will of G. K. gqr oa shidess
her late hufbands deceafed, lately in our nondebent
court before our juftices at #efiminfter, by poft mortem
the confideration of the fame court, recover- querentisport,
ed againtt G. M. late of London, widow, one Fe €¥ecur™-
hundred and feventeen pounds and ten fhil-
lings, which in our fame court before our ju-
ftices at Weftminfter aforefaid were adjudged
to the faid E. according to the form of the Stat. 8 &9
ftatute in that cafe lately made and provided, W- 3- <
by the default of the faid M. for the damages
of the faid G. which he had fuftained by oc-
cafion of not performing certain promifes and
undertakings made by the faid M. to the faid
G. in his life-time, whereof the faid M. is
convitted. And the faid £. afterwards came
into our fame court, and by the ftatute in fuch
cale made and provided chofe to have deli-
vered to her all the goods and chattels of the
faid M. except the oxen and beafts of her
plow. And likewife a moiety of all her
lands and tenements in your bailiwic, to hold
to her the faid £. the goods and chattels afore-
faid as her own proper goods and chattels,
and alfo to hold the faid moiety of the faid
tands and tenements as her own freehold, to
her the faid E. and her afigns according to
the form of the ftatute aforefaid, until the
hath levied the damages aforefaid. And there-
fore we command you, that without dclay
you do deliver to the faid E. by a reafonable
price and extent, all the goods and chattels
of the faid M. except the oxen and beafts hﬁ
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hee plow. And in like manner the moiety
of her lands and tenements in your bailiwic,
of which the faid A2, was feized on the ac-

- tave of Saint Hilary in the feventh year of our
reign, on which day judgment was thereof
given, or at any time afterwards, to hold to
her the faid E. and her affigns according to
the form of the ftatute aforefaid, until the
fhall have levied thereof the damages afore-
faid. And in what manner you fhall execute
this our writ make manifeft to our juftices at
Weftminfter aforefaid, on the morrow of Al
Souls, under your feal, and the feals of them
by whofe oath you fhall make the extent and
appraifement thereof. And have you there
this writ. Witnefs, &e.

May bave fi- A man may award on the roll Elegits into
weral Elegits. 3 many counties as he pleafes, and execute
all or any at his pleature; but it is faid, if he
awards an Elegit into one county, extends
the lands upon the writ, and afterwards files
it, he is barred, and cannot {ue out an Elegis
into any other county. '
Where by inquifition on an Elegit it is
found that the plaintiff was fciled of the lands
at the time the judgment was given, upon an
ejectment {which muft be) brought to recover,
the pofieflion, the plaintiff need only give in
evidence the copy of the judgment, Elegit
and inquifition thereupon filed, and is not
bound to prove the party feifed at the time
of the judgment ; and if he was not feifed, ic
muft be proved by the other fide.

of
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Of ProctepiNes for and sgainf)
Attornies. |

JHERE an attorney is plaintiff, the
firft procefs is an attachment of ptie
vilege, which is in the following form:

GEORGE the third, &. To, &¢. greet= Airackmems
ing. Auach 7. R. fo that you may have him for ax ettere
betore our juftices at #efiminfler on Saturday T
next after the morrow of 4/ Souls, to anfwer ;, - km
S. B. gent. one of the attarnies of -our court v, Stat, 13
of the bench, according to the liberties and Car. 2. fhat,
privileges of the fame court for fuch attor- 2- ¢+ 2-£ 42
pies and other minifters of the fame bench
from time out of mind ufed and approved
in the fame, of a plea of trefpafs [as sbe ac-
tion is.] And have you there this writ. Wit-
nefs Sir William De Grey, knight, at Hefi-
minfler, the : day of
in the year of our reign,

An'attorney fuing by attachment of pri-
vilege and nonfuited, may be taken in exe-
cution for the cofts on a Ca. Sa. returnable on
ageneral return. 3 Wilf. 58,
If the attachment requires bail you muft
mark the fum fworn to on the back, thus:
———— Affidavit for 42 /. — And alfa
the day it is fued out.
You mult make out a Precipe, containing Preecipe 10 &
the plaintiff’s and defendant’s names, not ex- /o2 awith tbe

: ; ; n of frotbmotary
ceeding four in the whole, with the retur | O e time of
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JSigning the  the writ, day of figning, and the agent’s or

woride attorney’s name, who fues out the fame; this
Precipe you muft leave with the prothonota-
ry, who without fee or reward is to enter the
fame on a remembrance roll, to be kept in his
office for that purpofe; and he is not to
fign (a) any attachment of privilege unlefs
fuch Precipe be left in his office at the time
of figning thereof. Hil. 11 Geo. 2.

The form of the Pracipe.

Suffolk. Attachment of privilege for §. B.
gentleman, one of the auornies, &,
againft 7. R.  Debt.

R. R. Agent, Res. Saturday next after
7 O&. 1767. the morrow of All Souls.
Affidavit for 42 /.

You pay nothing to the prothonotary for
figning this wrir, and only one penny for the
feal.

Of appearing  If the attachment requires only a common
potring in bail appearance, a copy mult be ferved with a
shereso. notice, as in fol. and the appearance
muft be entered with the prothonctary who
figned the writ, and if it requires bail, his
clerk of the dockets preparcs the bail-piece
or recognizance, and attends a judge or the

(a) But the writ is to be firt marked by the clerk
of the warrants, for which nothing is paid, unlefs plain-
siff i in arrear for termages,

court,
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court, when the fame is entered into, and the
bail § L1 7, or fiefh bail is added, in the fame
manoc- 45 the filacer does on mefne procefs
by aisgimal.

i e declaration at the fuit of an attorney '
begins in this manner:

In the Co rmon TI'leas.

Eafter term in the feventeenth year of
the reign of king George the third.

Middlefex, > 8. late of, &r. was attached D,,[,,,,,,-,,,-;,‘
to wit. ' by a writ of our lord the an atrorveyfor
king of privilege, ifluing out of the court/fees and dif~
here to anfwer L. R. gentleman, one of the éu/ementi.
attornies ol the court ot our lord the king of
the bench here, according to the liberties and
priviicges of the fame court, for fuch attor-
nies and other minifters of the fame bench
time out of mind uled and approved in the
fame, of a plea of trefpafs on the cafe, &,
And whercupon the faid L. in his proper per-
fon conypluneth, th.c whereas the faid P. on
the nineteenth day of December in the year of
our L.ord one thou :nd feven hundred and
thirty - eight, at the parith of St. Clement
Dancs in the county of Mid.lefrx, was indebt-
ed to the faid L. in thirty pounds of lawful
money of Great Britain, tor work and labour
as an attorney and {olicitor before that time
done and performed by the faid L. upon the
retather, and at the fpecial inftance and re-
queft of the faid P. in and about the profe-
cuting, defending and foliciting diverfe c-'?u-
€S,
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{es, fuits and bufinefles, and for money laid
out, expended and paid by the faid L. at the
dike fpecial inftance and requeft of the faid P.
in and about the profecuting, defending and
foliciting of thofe caufes, fuits and bulfinefles,
and for money due to the faid L. for his fees
due, and of right payable to him in that re-
{pect; and being {o indebted, he the faid P.
in confideration thereof, afterwards, to wi!,
on the fame day ard year, at the parifh afore-
{aid in the county aforefaid, undertook, and
then and there faithfully promifed the faid L.
that he the faid P. woul:l pay to the faid L.
the faid fum of r_n‘fney when he fthould be
thereunto reqUieThedrr And whercas the faid
P. afterwards, fo wil, on the fame day and
year, at the parifh*aforefaid in the county
aforefaid, in confideration that the faid L.
upon the retainee of the faid P. and at his fpe-
cial inftance and requeft, had before that time
done and performed other work and lubour
as an attorney and folicitor in and about other
caufes, fuits and bufinefies, and laid out, ex-
pended and paid other money in and about
the prolecuting, defending and foliciting of
thofe caules, juits and bufinefles laft men-
tioned, undertook, and then and there faith-
fully promifed the faid L. that he the faid P.
would pay to the faid L. fo much money as
he reafonably deferved to have for his lait
mentioned work and labour; and fo much
money as he had laid out, expended and paid
in and about the profecuting, defenditg and
foliciting the faid lift mentioned caufes, fuits
and byfincfles, and fo much money as was

duc
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due to the faid L. for his fees due, and of

right payable to him in that refpect, when he .

the faid P. fhould be thereunto requefted,
And the faid L averreth, that he reafonably
deferved of the faid P. for his faid laft men-
tioned work and labour, other thirty pounds
of like lawful money, and that he had fo laid
our, expended and paid inand about the faid
profecuting, defending and foliciting the faid
laft ‘mentioned caufes, fuits, and bufineffes,
other thirty pounds of like lawful money ;
and that twenty pounds of like lawful money
were due to the faid L. for his fees, due and
of right payable to him in that refpe&, ¢
wit, at the parith aforefaid in the county
atorefaid, whcreof the faid P. afterwards,
that is to fay, on the fame day and year afore-

289

faid, there had notice.  And whereas alfo the Indeb, af-
aforefaid P. afterwards, 70 wit, on the fame fmp .frm-
day and year, at the parifh aforefaid in the ™ /% %"

county aforefaid, was indebted to the faid L.
in fourteen pounds of like lawtul money, for
the like fum of money by the faid L. at the
fpecial ipftance and requett of the faid P. be-
fore that time expended, laid out, difburfed
and paid ; and being fo indcbted, the faid P.
afterwards, /0 wif, on the fame day and year
at the parith aforefaid in the county afore-
{aid, in confideration thereof undertook, and
to the faid L. then and there faithfully pro-
mifed, that he the faid P. the faid fourteen
pounds to the faid L. when he fhould be
thereunto requefted, would well and truly

pay and content; 2% the faid P. in no wife Breach,

regarding his faid feveral promifes and un-
Vou. L. 8) dertakings
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dertakinps made in form afcrefaid, but
contriving and fraudulently intending crattily
and fubully to deceive and defraud the faid
L. in this refpe&, hath not paid to the faid
L. the faid feveral funs of money, or any of
them, or any part thereof Iahhout*h the faid
P.afterwsrds, o wit, on the thirteth day of
December in the tame year, ar the parith
aforcluid in the connty .fo elaid, was requeft-
¢d by the faid L. fo w0 do) but has hitherto
refufed, and fhil doth refufe to pay the fame
to the fa d i. tothe damag. of the fuid L. of

o
thirty pounds; and thereot he bringeth fuit,

&
felim Doe,
(a) Pledgesfor profecuting and
Rickard Koe,

f

Mr. Raywer, in his readings on ftat. 2 Geo,
I chap 23. 1M 2 3 bath given the profel-
fion a le€ure on an aéilon mr flcs, &e. See
Rayn. Iead. p. G2 to 102, incluing the pres
vicus fteps neceflry i reqard to deiiveiing
the bill, butore the commencement of the
fuir,

If an attor ey ba deferdant, a hill muft be
prepared in the olow g form, according to
the nature of the atticn,

(«) It kuth been dote nined that f/ #res need not be
put into the decdaiauon by cttechnent of pavil-ge.
Burnes 153, bue lee 2 /7 }.‘; Co3.1g2, 141, which
ftcaﬂl €Coudi Qe

In
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In the Common Pleas.
Of Eafter term in the feventeenth
year of the reign of king George
the third. '

To the juflices of our lord the
king of the bench.

Middlefex, R R. gentleman, adminiftrator B:l! agaieft

to wit, * of all and fingular the goods 47 attorney at
and chattels, and credits of R. F cletk de- o</t of an
ceafed, at the time of his death, who died adminifirator,
intettate, by 7. C. his attorney complaineth
of 7. F. gentleman, one of the atrornies of
the court of our now lori the king of the
bench here poefent here in court in hus proper
perion, for that, whereas the faid 7. in the |
life-tine of the {ad . F. 2o wit, on the [ndeb, af-
ninth day of #pri/ i the year of our Lord fomp. sor mee
1707, at ieflminjler, in the county of Muzd- ‘,”“;‘?‘
dlejex aforclaid, was indebted to the faid R. Z;:;;‘;
Z.in his lite-tume in 2 504 of lawful money wnieflate.
ot Grear Britain, tor fo much money by the
faid 7. to the ule of the faid R. F. tefore that .
time had anc received ; and being fo indebt-
ed the faid 7. atterwards, 10 wit, on the 1ame
day and year .t Wejtnnfler aforefaid in the
county atuiefaid, in confideration thereof un-
dertook, and then and there fanthtully pro-
miled the fwd K. £. in his bfe, to pay him
the taid fum o1 nioney when he fhould be re-
quctled o pay the fame; yer the aforefaid e,
7. not at all regarding his promife and under-
taking atorciaid, but contriving and fraudu-
lently intending crattily and fubully to de-

U ceive
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ceive and defraud the faid R. F. in his Life-
time, and the faid R. R. fince the death of
the faid R. F. hath not yet paid the aforefaid
fum of money, or any part thereof, to the
faid R. F. in his life-time, or to the faid K.

Aiminifiration R. fince the death of the faid R. F. (to which

commitied,

P"ﬁ”’

faid R. R. fince the death of the faid R. F.
to wit, on the 16th day of Fuwe in the ycar
of our Lord 1767, at Weftminfler aforefaid in
the county aforefaid, adminiftration of all and
fingular the goods, chattels and credits which
were the goods, chattels and credits of the
faid R. F. at the time of his death, by #%/-

‘liam,by Divine Providence archbithop of Can-

terbury, primate of all England and metropo-
litan, was committed) although the aforefaid
7. in the life-time of the faid R. F. by him
the faid R. F. and after the death of him the
faid R. F. by the aforcfaid R. R. to wit, on
the 17th day of Fune in the year of our Lord
1767, aforefaid, at Wefiminfler aforefaid in
the county aforefaid, was requefted fo to do;
but he hath abfolutely refufed to pay the fame
to the faid R. F. and fince the death of the
faid R. F. hath, and ftill doth refufe to pay
the fame to the faid R. R. to the damage of
the faid R. R. of 300l And thereupon he
rayeth relief, &e.  And the fuid R. R.
gringeth here into court the letters of admi-
niftration aforefaid, to him as aforefaid grant-
ed, which teftify the granting ot the admini-
ftration aforefaid to the faid R. R. in form
: aforefaid,
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aforefaid, bearing date the day and year in

that refpe& above mentioned, and fo forth.

Fobn Doe,
Ricb. Ree.

Bill againft an attorney and declaration
thereon, amended by ftriking out words.
Barnes 24. Seeid. 26,

In the Common Pleas.
Hilary term in the [eventeenth year
of the resgn of king George the
third.

To the juftices of ong lord the
king of the bench.

’
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Middlefex, .7 7. by E. B, his attorney, com- Bill against

to wil,
the attornies of the court of our now lord the

plaineth of J. H. gent. one of 4 atterzey in .
a promife to
deliver back a

king of: the bench here prefent here in cOUrt psg awares, or -
in his proper perfon, for that on the 12th day pay 14 geineas
of November in the year of our Lord 1767, at/orit, by a
the parith of St. Clement Danes in the county cr*ai® daye

of Middlefex, in confideration that the faid 7.
7. at the requeft of the faid 7. H. then and,
there delivered to the fid 7. A. a gold watch
of the faid 7. 7. and the fud ¥. H. then and
there received the fame gold watchof the faid
F. 7. he the faid . ZL. undertook, and then

and there faithfully promifed the faid 7. 7. to
U 3 deliver
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deliver back the faid gold watch to the faid
7 7. or to pay the fum of 14/ 145 to the
faid 7. 7. for the faid gold warch, o or be-
fore the firlt day of December then next enfu-
ing ; yet the faid 7. /1 not regarding his faid
promifc and undertaking, but devifing and_
fraudulently intending to deccive and deiraud
the faid 7. 7 n this Gcehalf, hath not yer de-
livered back the faid watch to the faid %. 7.
nor paid him the faid 14L 145 nor any part
thereof (although the faid 7. I1. afterwards, 1o
wit, on the firft day of Decewder in the year
aforefaid, and often afterwards at the parifh
aforefaid in the county aforefaid, was requeft-
ed by the faid 7. 7. fo to do) but hath hi-
therto refufed, and {till doth refufe, fo to do.
And whereas the faid 7. f. on the third day
of Fune in the year of our Lord 1767, at the
parith aforefaid in the county aforefaid, made
his note in writing fubfcribed with his own
hand, commonly called a promiffory note,
bearing date the fame day and year laft men-
tioned, by which note the faid 7. A. promif-
ed to pay to the faid ¥. 7. or his order, the
fum of 3. 5s. on demand, for vific re-
ceived; by reafon whereof, and alo by
force of the ftatute in fuch cafes made and
provided, the faid 7. H. became liable to
pay the faid 7. T. the faid 3/ 5s. according
to the tenor and effet of the faid note. And
being fo liable the faid 7. /4. in confideration
thercof, afterwards, 70 wis, on the day and
year laft mentioned, at the parifh aforefaid in
thie county aforefaid, undertook, and then and
there faithfully promifed the faid 7. 7. to pay
him
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bim the faid 3/. 55, according.to the temar '
and effet of the faid note. .dvd alfo whereas Tndebitatus
the faid 7. H. afterwards, #o wit, on the roth effomplt for
day of Fanuary in the year of our Lord‘g""’”f"” and
. A ehavercd,
1767, at the parifh aforefaid in the county
aforefaid, was indebted to the faid 7 7. in
“the fum of 20l of lawful money of Great
Britain, tor diverfe goods, wates and mer-
chandizes before that ume told und dciivered
by the faid . 7. to the faid 7. £/. at his re-
queft; and being fo indebicd the faid 7. H. in
confideration thereof afterwards, 1o wiz, on
the day and ycar laft above mentioned, at
the parifh aforefaid in the county atorefaid,
undertock, and then and there faithfully pro-
miled thefaid 7. 7. to pay him the faid 20/,
when he the faid 7.7 fhould be thercunto re-
quefted. dnd alfs whercas afterwards, to wit, Quantum vas
on the day and year L{t above mentioned, at lcbant téereon,
the parifh aforefaid in the county atorefaid,
in confideration that the faid ¥. 7. had be-
tore that time fold and delivered-diverfe other
goods, wares and merchandizes to the faid
f. I. at his requeft, he the faid 7. Z1. under-
took, wnd then and there promiled the faid
7. 7. w pay him fo much money for the faid
goods, wares and merchancizes laft above
mentioned, as the fame at the time of the fale
and delivery thereof were reafonably worth
when he the faid . H. fhould be inereunto
requefled.  And the faid 7. 7' in fa@ faith,
that the faid goods, wares and mercnandizes
lalt above mentioned, were at the ume of the
fale and delivery thercot reafonably worth
, other 20/, of like lawful money, fo0 wit, at
U4 the
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the parith aforefaid in the county aforefaid,
whereof the faid ¥. H. then and there had

Breack,.  notice: Nevertbele[s the faid 7. H. not re-

' garding his faid three feveral promifes and
undertakings lai above mentioned, but de-
viftng and traudulently intending to deceive
and defraud the {zid 9. 7. in this behalf, hath °
not yrt ;.* the faid feveral fums of money,
in the faid three lalt promifes and underta-
kings mentioned, nor any part thercof, o the -
faid 7. 7. (although the faid 7. H. afterwards,
20 wit, upoiPthe lame day and vear, and of-
ten afterwards, at the parith aforefaid, in the
county aforefaid, was requefted by the faid
%. 7. fo to do) but hath hitherto refufed, and
ftill doth refufe to pay him the fame, to the
damage of the faid 7. 7. of 40/. And there-
upon he prayeth relief, &.

Pledges for profecuting zszargaZm.
Nodilltobe  No bill fhall be filed againtt an officer, at-
filed 1ill enter- torney, clerk or minifter of the court, t be
#d on record. called in court, in order to a forcjudger, un-
til the bill be atually entered on record, and
a number roll actually put to the bill. 7rin.
21 Car. 2.
Of flingabitt__ This rule is in a great meafure difufed.
@gain/t an at- YOU ingrofs the bill on a piece of parchment
orney, and  ftamped with a double penny ftamp, which
calling bum in ghe prothonotary marks as entered, on bein
parhe paid for the entry, and it is thereby fuppoled
to be entered, though ro number roll 1s puc
on the bill; then you carry the bill to # ¢fy
minfler,
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minfler, and give it to one of the criers, who

calls the defendant in court, for which you

pay him 15, After which you give a 1ule

on the bill with rthe fecondary tor the defen-

dant to appear, for which you pay 1 5. 4d. Note, get i
2iz. 15, for te King’s duty, and 4d. tor the famped, &e.
rule; and then you file the bill in the pro- g:’r‘; 2‘:‘}:
thonotary’s «ffice, for which you pay 44d.,, s’
And heretofore it was not neceffary to give

the defend int any orher.notice of filing fuch

bill againit him than the callinpm' in court

as ator: {aid by the crier, whichy as all attor-

nies of the court were fyppofed to be perfon-

ally prefent in court during the f{irting there-

of, was then thought to be fufficient notice, '
But many attornies having been ftruck off the

roll on torejudgers for want of other notice 3

and many living 1n fuch remote parts of the
kingdom, that it was impoffible for them to

have notice time enough to give order for

their appearance before the rule (which was

a four day rule) was expired, this practice is

altered; and now,

Where a bill fhall be filed againft an at- No forejudger
torney bf the court, no forcjudger fhall be#¥ notice in
entered for want of appearance, 1f the aétion ™%
be laid in Londen or Middlefex, and the attor-
ney refides within 20 miles of Londen, until
four days after notice in writing of filing fuch
bill be given to fuch attorney or his agent, or
Jeft at his ufual place of abode, and a rule
Fiven for fuch appearance as ufual; and if

ch attorney refides above 20 miles fiom

London, or the attion be in any other coun-

ty than London or Middlefex, no forejudmgelni
3
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fhall be entered till eight days after fuch no-
tice fhall be given in manner as aforefaid, and
a rule to appear; the {aid days to be exclu-
five of the days of giving fuch notice. Hil,
11 Geo. 2.

Common Pleas.

?. 7..
againft
F. H. gent. one of the attornies, ¢,

wricesfa bilt  Take n#e, that a bill was this day filed

beiag fiied.

in the prothonutary’s office in the Inner
Temple Londen, againft you the de-endant
. F. at the fuit of the plaintifi’ . 7" in an
a&tion of trefpafs upon the cale on feveral
grom‘.fes; and unl-{s you appear to the faid

ill on Adonday the * cwenty-fixth day of Fa-
seary inttant, you will be forejudged the
court.

L. B.
23 Jan. 1748. Atioracy for the
To F. H. deft, pit.
Cominen Pleas, §. F. againtt I7, B,

Take notice, that there is left in the pro-
thonotary’s oifice, in the [wwer Tenple, Lon-
don, a declaration againit you the deft, at

* ® This ic the day piven by the fecondary's rule which
#s inclofive; fid wide regud. Lhi. 11 Geo, 2 Supra, which
fays the days are to bs exclufire,

the
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the fuit of the plt. S. 7 in an ation upon,
the cafe on feveral promifes for goods fold
and delivered, and for the balance of an ac-
count which the plaintiff lays to his damage
of 100/. and unlefs you plead to the faid de-
’ﬁlaration within four days next after the firft

ay of next Hilary term, judgment will be

entered againft you by defaule,

To H. B. deft. ' 7. R. attorney
for the plr.

299

. . . Of forgjudzi
If the defendant appears, he enters his ap- as a!toruéy..:

pearance with the prothonotary. It the de-
fendant does not appear, you enter the bill
and a forejudger on the roll, in the follow-
ing furm, bewinning with a memorandum,
as in the King’s Bench.

Middlefex, o’ wit, Be it remembered, that

on the day of in this fam.e Memerandurme

term G. [, came here into court by L. R. his
attorney, and exhibited to the jultices of our
now lord the king ot the bench here his bill
againtt J. B. genc. one of the attornies of the
court of our luid now lord the king of the
bench here prefent here in court in his pro-
per perfon, in a plea of treipafs on the cafe,
the tenor ot which faid bill followeth in thefe
words ; fe wit, to the juftices of our lord the
king of the bench. Middlefex, to wit, G. H.
by L. R. his attorney complaineth of 7. B,
gentleman, &c. (the whole bill to) and there-
upon he prayeth relief, &¢. Pledges for pro-

cuting
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Forejudger.  fecuting, Fobm Doe and Richard Roe; where-
upon the faid ¥. B. being folemnly called
came not, therefore he ftandeth forejudged
from exercifing his office of attorney of this
court for his contumacy, &,

You pay the prothonotary 2 s. for figning
the forejudger, and the clerk of the warrants
15. 4d. for {triking the defendant off the roll,
and then you may proceed againft him as
againft a common perfon. And fo muft eve-
ry other perfon; for after a forejudger he
cannot be proceeded againfc by bill.

But if the defendant enters his appearance
in time with the prothonotary, you deliver him
a declaration and proceed as in other cafes; but
the declaration and iffuc begin with a memo-
randum in the form aforefaid, and in both
cafes you add the pledges to profecute at the
end of the declaration.  You muft alfo make
all your writs, as Venire facias, {J¢. returna-
ble on a day certain, prox. poff the general
return day.

A writofpri-  GEORGE the third by the grace of
wilege for “’; God, of Great Britain, France, and Ireland,
',:;2’,"3’01{::, king, defender of the faith, &c. To the
conrs. judges of our court of our palace at #efi-
minfler, and to every of them, greeting.

‘Whereas as well by reafon of our royal dig-

nity as according to the ancient cuftom of our

court of the bench at Weftminfler from time
immemorial hitherto ufed and approved in

the fame, no attorney of our faid court of

the bench, being bound by oath to follow‘rﬁ his

omce
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office for us and our people, ought, nor
for all the time aforefaid hath been aceuftom-
,ed, to be taken, arrefted, imprifoned, or a-
gaintt his will drawn or compelled to anfwer
any perfon before any of our juftices or offi-
_ers, or any other fecular judges whatfoever,
elfewhere or otherwife than by bill, to be fil-
ed againft him before our juftices of our faid
court of the bench, in or upon any pleas,
plaints or demands which do not particularly
concern us (pleas or caufes of freehold, fe-
-Jony, and appeals only excepted.) And,
whereas we have lately received information
of the great complaint of Fobn Rayner onc
of the attornies of our faid court of the
bench, that feveral ill-difpofed perfons, not-
withftanding our dignity, the cuttom and pri-
vilege aforefaid, do, as we have underftood,
intend to take, arreft, imprifon and difquiet
the faid Fobn, 6r you have drawn, or do in-
tend by yoir fgrvants or officers to draw, in-
to pleas or plaints to be levied in our court
before you, which do not relate to us, the
faid Fobn, whofe conftant attendance is re-
quired th our faid court of the bench, which,
fhould it be permitted, would be in future a
very evil example to others, as well as to-
tally take away the jurifdiion, cuftom, and
privilege of our faid court of the bench,
and tend not only to the manifelt detriment,
derogation and diminution of our dignity, the
jurifdiGtion of our faid court of the bench,
and the liberties, privileges, and cuftoms
thereof, but alfo to the great damage of ma-

ny of our fubjetts profecuting and defending
fuits

301
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fuits in our faid court of the bench, .and to

“the grievance of the faid Jobn, and to the

great detriment of his clients. Wherefore
the faid Fobsn hath implored us to grant him
his proper remedy in this behalf, and we be-
ing willing that what is jult and reafonabie
fhould be done for the {aid Fobn, and like-
wife that the jurifdiction, honor, cuftom, li-
berty and privilege of our faid court of the
bench fo immemorially ufed and approyed
fhould be inviolably preferved, do command
and firmly enjoin you, and each and every
of you, that you and each and every of you
do wholly defift from taking, arrefting,
mmprifoning or in any wile nwlelling the
faid Jobn at the fuit of any peifen, and from
proceeding in any plaint or plea whatfoever
depending in our faid court before you,
any or either of you, azaint the faid Fobn,
by whomfoever levied or to by levied, by
whatfoever naine the faid 7obn be therein
called (pleas and canfes of frechold, fe-
lony, and appeals only excepted.) And if
you, or any of you, have taken the faid
Fobn before the receipt of this writ againtt
the cuftom, liberty, and privilege aforefaid,
that then you, and each and every of you,
immediately difcharge the faid Ycén from thac
arreft, and that you inform the faid parties -
plaintiffs in the fid plaints from us, that they
may profecute their pleas and plaints afore~
faid by filing their refpetive bills therein,
againft the faid Fobn before our juftices of

‘the faid court of the bench, according to the

cultom thereof from time immemorial, ufed
I and
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.and approved in the fame, to obtain juftice
there, if they fhall think it expedient fo to
do Witnefs Sir Wiliiam De Grey, knighe,
at Wifiminfler, the 13th day of February,
in the 18th year of our reign,

GEORGE the third, &c, To the thee Ansthernvbere
riffs of London, greecting. Whereas, accord- an attorney
ing to the cuftom of our court of the bench 'Z""’é”’."/’z

at Wefimimjler hitherto ufed and approved of 2 i
in the fame, the attornies of our faid court dum. 2.
~sf the bench, whilit they are profecuting and
defending fuits and altions therein for their

clients, ought not, nor have they for time
immemorial been ufed, to be compelled to

anfwer before us, or any of our juftices or
officers, or any other fecular judges whatfo-

ever, upon any pleas, plaints or demands

‘which do not parucularly belong to us (pleas

of frechold, felony and appeals excepted)

fave only before our juttices or our faid court

of the bench, by bill exhibited in our faid

court, and not by original writ. And we

have lately received information by the com-
plaint of . B. one of the attornies of our

faid court of the bench, profecuting, fol-
lowing, and defending fuits and attions in

our faid court for his clients, that feveral ill-
dilpofed perfons, intending to difquiet the

faid .4. B. have fued and profecuted him by

original writ or writs iffued out of our high

court of Chancery, returnable betore our fard

juftices of the bench, ani by writ or writs

of Capias ad refpon.iendun ifiucd forth there-

upon, and have cauled him the fad 4. B, to

be



304

The Attorney’s Pritice

be arrefted and detained in your cuftody, by
virtue of one or more of the faid wtits of
Capias ad refpondendum, in fuits which do
not relate to us, or in pleas of freehold, fe-
lony, or appeals ; whereby the fuid 4. B. is
unable to attend his faid office as an attornegi-
upon the faid feveral fuits and adtions de-
pending in our faid court of the bench, which,
if it is permitted, will manifeftly take away
and be in derogation and diminution of the
liberties and privileges of the faid 4. B. and
to the great detriment of the faid 4. B. an?
his clients ; and becaufe we are willing that
the jurifdition, privileges, and cuftoms, for
fo long time ufed and approved of in our faid
court of the bench, fhould be inviolably ob-
ferved, We command you, that you defift
from taking the faid 4. B. into your cuftody
vpon any of the faid writs of Capias ad re~
Jpondendum ; and if the faid 4. B. be detain-
ed in your cuftody by any fuch writ or writs
of Capias ad refpon:iendum, and for no other
caufe, that then you fuperfede and fuffer him
to go at large, as you will anfwer the con-
trary at your peril; and that you irfform the
party or parties, plaintiff or plaintiffs in the
fuit or fuits, that he, fhe, or they may pro-
fecute his, her, or their faid fuits, before our
juftices of our faid court of the bench, by
bill or bills to be exhibited to the faid juftices
againft the faid 4. B. if he, fhe, or they
think it expedient fo to do. Witnefs, e,

This writ muft be engroffed on a four fix-
penny ftampt piece of parchmeat, and figned

by
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by the clerk of the warrants, which ke will
do gratis, (unlefs the attorney is in arrear
) for termages) and alfo by the prothano-
tary, gratis 100 ; fealing 7 d. ‘

‘Chen deliver the writ to the fecondary of
(e court, where the action is brought, whofe
fee for allowing fathe is 2s. 84. for Superfe-
deas and fearching office 15. 4d. If artor-
ney is in cultody, the Superfedeas muft be
fervedon officer in whofe cuftody he is,

Form of Superfedeas to the pa-
Tm .
lace court.

“ O all and every the officers of his ma-
jefty’s palace court.

If arrefted, difcharge, if not, forbear to
arrelt 7. R. gendeman at the fuic of B.G. he
having this day allowed his writ of privilege,
as one of the attornies of his majefty’s court
of common bench at Weftminfler y dated the

day of Nevember, 17%7.
R.S.

A certificate of the allowance of the writ
of privilege, the fecondary will give you on
demand.
~ Form of cerrificate of the allowance of
writ of privilege.

To all, &c. as before.

This is to certify that F. R. gent. hath this
day, &c. as in Superfedeas.

When the procefs for arrciting is returned
by the officer, that defendant is privileged,

X the

303
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the writ of privilege is fpent, and another
writ muft be allowed if defendant wifhes to
avail himfelf of his privilege again, and fo
toties quoties, for it will ferve him but in one
action,

No attorney to be privileged in any fuif,
unlefs it appears on the face of the declara-
tion that he fues for fees, and no priviledge,
where he is defendant. .

An attachment againft an attorney ol* any
other, for a contempt, is in this form:

G EORGE the third, by the grace of
;::":"f’,”’f’;’ God, of Great Britain, France, and [reland,
acmemtl: Ling, defender of the faith, & To the
fheriff of Middlefex, greeting. Attach L. F.
gentleman, one of the attornies of our court
of the bench [cr A.B. any other perfin] fo
that you may have his body before our ju-
ftices at WWeftininficr on next atter
to anfwer us of and upon fuch
things as on our behalf fhall be then and
there objetted againlt him; and have there

this writ. Witaelr, e .

This writ is obtained on rule of court,
which muft be taken to clerk in court or
from office, who will thereupon make out
attachment, for which he charges 135, 44d.
this writ is taken to theriff’ of county, in
which party to be artached refides ; who will
make out warrant for 2s. 64.

Affidavit of fervice of a rule with an al-
locatur of cofts, and a demand thereof, on
or about fuch a day is fufficient for an at-
tachment for non-payment of them. 2 W'ilf.

227,
Bill.
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Bill of COSTS on proceedings againft

an ATTORNEY.

Warrant and inftructions.
Searchjng of what court
defendant admitted,
Prawing bill from 20 at
" one fhilling per folio.
Engrofling at 44, per
tolio parchment and
duty.

Calling defendant into
court,

Attending for that pur-
pofe. '

Rule for appearance and
duty.

Entring and filing bill.

Notice of bill filed, copy
and fgrvice.

Searching for appearance.

Engrofling declaration at
4d. per fheet and
duty to deliver.

N. B. The re of the bill runs
therein for fees and difburfements,

in this court.

Outof pocket  Agent

0 0,00 2 20 4
00001803

O 0 0lo10 O0I O

O I 00 4 40 %
0 1 © 1 olo 1
c o c 1 80 3
o 111 2 8% 3
012 4012 40 12
© o co1 60 3
¢ o olo t 8o 3

Xa

Attorney

SO N O

+ 0

the [ame, and tbe items
are ufual in other fuits

o
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Of writs of Habeas corpus cum
caula.

Woire o H E}.Y are ufed for two pul‘.pﬁ.fc"s";-

beas coipus Firfl, To remove caufes from inre:ior

cum caua, cCourts into this court, to be here determin-
ed. Secondly, To remove the body of a de-
tendant out of any other prifon into i pri-
fon of the Fleer.

As to the firlt, many abulfes having beex-
committed in the obtaining and profecuting
fuch w.its, feveral laws have been made tor
remedying the fame.

lictoie the ftatuic of 43 Lliz. ¢. 5. it was
ufual for a defendant in an action commen-
ced in an inferior court, to fufler fuch caute
to be proceeded in till iffue joined, the ju-
ry fwern, and evidence given fer the plam-
uff, before he would deliver irto court his
writ of Iabeas corpus cum caufa, or other
writ which he had before fued out for remo-
ving the faid caufe into this or fome other
of the courts at eftminfler ; and this done
merely to put the plaintiff to as much ex-
pence as poflible, and to come at a know-

Cafi ot 10 & Jedge Of his evidence.  But by that ftatute it
removea by 18 enadted, That no writ of Habeas corpus,
Habeas cor- or other writ for the removing a caufe out of
Pus, unlfi de- any inferior court, fhall be received or al-
:Z‘;:f]b'/‘"]owcd by the judge or officer to whom the
Jwern, fame fhall be dclivered (but that he may pro-
ceed in fuch caufe as if no fuch writ had been
delivered to him ), except the writ be deliver-

ed
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ed bcfore the jury, which is to try the iffue,
have appeared, and one of them be {worn
to try the caufe.

And by the ftatute 21 Fac. 1. ¢. 23. 10 Nor un'sfs de-
writ of Habeas corpus, Certiorari, or other /ivered before
awril to remove any action commenced with. £%¢ /%4
in any city, liberty, & thall be allowed by
the lleward, judge, &e. of fuch court, un-
lefs delivered before iffus or demurrer joined
in fugd ‘caufe, {o as the faid iflue or demur-
rer ‘éc not joined within fix weeks after the
Mhell or appearance of the defendant to fuch
atinn or fult,

And if any altion commenced in fuch If cwrriedback
court of record in any city, Liberty, e fhall lr’)o'}”’:‘;td:‘“
be removed by any writ or procefe, and at- 0o
terwards be remanded back by writ of Pro- 4,£04 judg-
cedondo, or other writ, then the faid action ment.
fhall never alterwards be removed or flayed
belote jndgment, by any wiit cut of any
court whatleever.

And if inany aétion or caufe not con- Carf not con-
cerning freehold, inheritance, title of lands, ;;’,’;’,’”i{;’;;'
Jeafe or Tent commenced in any fuch court [ ding s
of recdtd, it thall appear or be laid in the w10 re se-
declaration, that the debr, damages or thing mevea.
demanded doth not exceed 5/, then fuch ac.
tion fhall not be ftayed by any writ whatfo-
ever, other than writ of error or attaint,

But this at is only to extend to fuch Teavbas courts
courts of record in cities, liberties, €9¢, and s exeends.
for fo long time only as there fhall be an ut-
ter barrilter of three years ftanding, fteward,

&c. or judge, or recorder of fuch inferior
court, or afliftant to fuch judge of the fame
X 3 inferior
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inferior court, as fhall not be an utter barri.
fter of that flanding, and not of counfel in
any ac&ion in fuch inferior court.

The fubtilty of ill-defigning people in
time got over, and rendered ineflectusl this
ad&. A vexatious defendant fued in an rife
rior court for a debe under 5/. perhaps not
205, would fet up a fictitious action againft
himfelf for a pretended demand of above
51 and then bring a Ifabeas corpus Lim cau-
fa, which would take in both altions, #1d by
this contrivance procure the fmalleft actu,.
to be remowed into a fuperior court, where-
by a plaintiff, that could not bear the ex-
pence of fuch fuperior court, has been obli-
ged to fubmit to the lofs of his juft de-
mands.

Inferior eourts But by an a&t made 12 Geo. 1. ¢. 29. [ 3.
may proceed in o Geo, 11 ¢. 3. the judges of fuch inferior
f;f;f:; "";’, “° courts, as are deferibed in the flatute 21 7. T,
though tine  May proceed in fuch athions, e as are
be otber ac-  therein fpeciticd, which appear or are lsid not
tions fira-  to exceed 5/, altho’ there may be other ac-
bove 5L fions againlt fuch defendants wherdin the
plaintifts demands fhall exceed g/, ¢

Habeascor. A writ of Habeas corpus cum canfa ad
diresied o any forjndym €5 reapicidum, diefled to any
'z.”ﬁﬁd({'::" “theriff (other than of London or Middlifex)
Mid) 10 5 muft be returnable in court at a day certain
seturnable o 1n term, and not be made returnable imme-
a day certain diately or in the vacation.  Mich, 1654.

n term. But fuch writ of Habeas corpus directed to

g-'fo:,?’f:r the therifis of London, or to the fheriff of

Mid. maybe Middlefex, may be granted in term or vaca-
tion
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tion retygnable immediately. Same rule. Vide returnable im-
pofiea, fol. 314. mediately,
Where a writ of Habeas corpus made re- 4nd the foeriff
turnable immediately is directed to any fhe- m4/f rerurn
riff, he ought to make his return the famcf’“l’ et the
Aap that the writ is delivered; and to bring ant 4.
the body immediately, as required by the
writ.  Same rule.
If upon the return of the Zlabeas corpus, Prifoner
the priioner is returned charged with a pro- cbarged witk
ccf:f,out of the King’s Bench or Exchequer, ?70/ out of
-4 with procefs out of the Common Pleas, hey, oomin?
may be committed with thofe caufes.  Same tbo’ charged

rile. avith procefi
And if the prifoner upon a FHabeas corpus % ‘Yx’ CK B.

cn cayfa be rewrned charged with procefs . 1o

out of the Cominon Pleas, though it be re- qvish process

turnable at a future day, he may be com- cur of rhis

mitted with this caufe.  Same rule. court, return-
All writs of’ Habeas corpas veturnable in :‘“’ at a day

N o come, may

court, muft be made returnable at 2. day 4, pmmisred,

certain,  AMich, 1654. Hil. 13, 14 Car. 2. Piturn fa
It a perfon in cuftody of any fherily’ or H. C.omipi be

gaoler, charged with procefls ifluing cut of ;” ;‘ day cer-

the King’s Bench or Exchequer, and not with (3; removing

any procefs out of this court, be minded t0 4 prifoncr mto

be turned over to the prifon of the Flees, he sbe Fleet.

muft procure himielf to be charged with

fome procefs iffuing out of the court of

Common Pleas before he bring his writ of

Habeas corpus, that he may be returned

charged therewith, otherwifc he cannot be

turned over.  See Barnes 400,

X4 The
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The form of the writ of Habeas corpus .

cuin caufa. )

GEORGE the third, &¢. To the'fix-
riff of Miidielex, greering. We command
you, that you havc the bedy of 7. M. de-
tained in your prifon under your cuftody,
as it is faid, by whatfoever name hc s called
in the fame, together with the day and ‘+ufe
of the taking and detaining the faid 7. beitas—
Sir Hiiliam De Grey, knight, our chief
juttice [or before Sir Kenry Gould, knighr,
one of our jufticer] of the bench, at his
chambers in Scrjearts Inn in Choncery Lane,
immediately after the receipt of this our writ,
to do and receive what our faid chicf juftice
[or juftice] fhall then and there confider of
him in this behalf; and have there this writ.
Witnefs, &,

If the Hebeas corpus be returnable before
the chief juflice, any other judge of the
court may commit the defendant thereon ta
the Fleet. '

The
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The expences of this writ, allowance, &c. are.

I s d
Stamp duty e 5 o
Judge figning +———  —== 0 4 O
‘”f’ﬁthonutary ﬁ"nmw —_— 0 1 4
Seal ~——-— 0 0 7
To the theriff of Middlefex for} o 4 8
the allowunce
For ,ne return thercof it but
LR Writ } °c 2 4
"' 3t every writ more aoamﬁ the} o 2
defendant 4
For a warrant to the balhﬁ' to
condué® the prifoner before a} o 2 4
Judgc or into court
And it the defendant is in pri-
fon, then for a warrant to the 2
gaoler to deliver him to the ° 4
bailiff
To the bailiff for bringing himup o0 10 o

Befides the fees at the judge’s chambers, or
in court.

GEORGE tha third, &¢c. To the judges 4 Hab. corp,
of our ccurt of our palace at WWeftruinfter, and to the palace
to every of them, arceting.  We command ««/*
you, that you have the body of ¥. C. de-
tained in our prifon under your cuttody, as
it is faid, by whatfoever name he may be
called in the fame, together with the day
and caufc of the taking and deraining the
faid 7 C. before Sic William De Grey,
knight, our chief juftice of the bench, at his
chambers fitvate in Serjeants Inn in Cbanmy

Lane,
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Lane, immediately after the receipt of
this writ, to do and receive what our faid
chief juftice thall thea”and there confider of
him in this behalf; and have there this writ,
Witnefs, &,

L sl
The allowance at the marfhal’s} p
court for the firft caufe, is ° 4
For every caule after the irt - o °
[If bailed | the flamp duty — o 2 o
Judge’s clerk taking the bail — o ¢ @
wa

Ha, cor. # Writs of Fabeas corpus direfled to the in-
an ”f"f”; ~ ferior courts of Lendon, i eftminfler, and Soutb-
court aCHSn § wwark, and other courts within five miles of

t[ L - - .
s;':”:.afj 6:’“ Lendon, may be returnable immediately,

ret, immedie  Mich. 1654. and Hil. 13 & 14 Car. 2. Vide
arely. antea, fol. 310, 311I.
Bail takexin  If bail be taken in the abfence of the
abfince of plr. plaintiff or his attorney, the fame is to be
or bis attoricy taken de bene effe 5 and if on notice in wri-
0 be de bene . . S .
efle; and if NG Given to the plaintiff, or his actorney,
no exception Of the names and additions of the bail, the
within 20 time when, and before whom put in, no ex-
days to be fled. ception be taken within twenty days, then
the bail is to be deliveied over to be filed.
Same rules.
Ynoexeeption,  And if no exception be taken to bail put
"’;i‘“f,” ;o inon a Habeas corpus before a judge at his
j;;, :}: -n# chamber, then unlcis the bail be filed with-
20, a Proce- 10 four days after the expiration of the twen-
dendo. ty days, a Procedendo may be granted, upon
a certificate that the bail is not filed,  Same

yitles,
\Where
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Where bail is taken of a perfon in cufto- Pail taken of
dy, the judge’s clerk is to deliver the bailf;’f’”" . be
to the prothonotary, to be filed if affented ;500"
to; and for that purpolc the prothonotary’sy, fres.
fees are to be depofited; but the prifoner 15 Bur prifomer
=ng¢ to be difcharged unril the bail be affent- :’Zz :’ej“:,’}{’
ed unto, or the plaintiff’ over-ruled in open 3 787" Jent~
court to accept the fame upon examination. .4, &,

Same ruls,

In all cafes where bail was put in in the in- Bailin alt
feri'r cowrt, if the caufe be removed by Ha- caks of re-
eas cerprs into this court, bail mult be put Z’“;”b’ where
. T . . ail beleww,
in here on the removal, though the debt be ..,

under 10 /. except the defendant be an heir,
executor or adminittrator, Je.

When the Habeas corpus is allowed in the Rule_for Pro-
inferior court, and returnable before a judge cedendo uaifs
at his chambers, the plaintift®s attorney mutt bei! in 4 days

i . B in term, and
get an order from one of the judge’s clerks; o)
tor a Preocedende, unlefs the detendant put in wacation.
bail by the time limited by the order, wez,
in term time within four days, and in vaca-
tion within fix days after notice of the rule,
a copy of which mult be fcrved on the de-
fendane’s attorney.

If the plaintiff’s attorney diflike the bail, Rul for Zetser
he ferves the defendunt’s attorney with a like ait.
order for a Procedendo, unlefs better bail be
put in within four days. .

If this exception to the bail be in vacation- of juffifying
time, ’tis ufual (though I don’t fee to what ’
purpofe) to juftity within the four days be-
fore a judge at his chambers, tor which you
pay 2s. and then the bail muft juitify the
firlt-day of the nexe term in court.

{

The
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The defendant’s attorney muft give the
like notice to the plaintiff’s atiorney of the
putting in bail, and jultifying, as in other cal s.

There is no limized time for the plaintlt’s
getting an order tor a Procedends unlels bail /
be put in, and has been done after two tertn-,
but it the defendai.t had put in bail in tine,
and the plantiff had not declaved 0 twa
terms, the caule had been out of ceourt,
Barsies go, or.

. by , \
Caufis rems-  If a caufe be removed by Haseasserpys
wed srov i out of the courts or Canterbury, Scutlqipiia,
"l';‘,’,":;”j,,)':"”’” Hull, Lilr.a’;,’iv’d or _Pocl,ﬁ or ot_her counties
j"-::’zu i WHeTE the judzes of Nijg prives . ldom go, it
20y 10 be Liid the action 'n*:. tranfitory, it meft be ladin
inthecwan'y  the county of Kenty Seuthamipion, Veirk, S:at-
wheeiny & ford or Liergel, or other county where fuch

citv or towa lics, and the recoginzance s
to be taken accordinglys Mich, 1654,

A ITahess GEORGE the thid, by the grace of

corpus i fa- (54, of Gieat Bistain, lirance, and Irelan.!,

dfacienduin 1o, defender of the fath, e, Tothe w-
19 the cvarden o - v’ : i

of the Fleet 10 den of our prifon of the Fieet, grecung, We

bring a prif.n- command you, that you have befor® our ju-

eruptobe  ftices at Weflminter, on Wedneflay next atter

:""’{‘."  three weeks of the Foly Trinity, the body

TN of B.C, late of London, (tationer, detained

in your prifon under your cuftody, as it is

faid, by whatfoever name he is called in the

fame, to fatisfy 8. 7. ot 3¢/ for his dama-

ges which he has fultainel, as well by occa-

fion of the not performing certain promifes

and undertakings la'ely made by the faid B.

to the faid §. as for colts and charges by him

‘ about
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about his {uit in that behalf expended, where-
of the fard B. is convifted; and further to
do and receive what our faid coust fhall then
and there confider of him in this behalf ; Clif’s Entr.

and lLave there, &e. LyAT
2cu pay.
I s d.
At the Flet —— 0 9 4
In court to the fecondary —— o g9 o
Crioy S ——— o0 2 o
‘v ipntafl bringing up the prifoner o 10 o
It vou draw up the rale you pay} o 2 6
the fccondary mo:e —
Avd atidie fhet ——— —— 0 2 6

N lldleis corpus ad [frtisfacienduin may
it to chie wardon of the flzt, or the keep-
¢ of any ferdop pofon of 2 Lberty or fran-
Clie, retarnable o cowrt at a day ceitain,
and the number roll of the ju fmment to be Number rolt
isdofed upon the wric by the arto ney who #7 be indorfed.
fues it out, amd fuch wiie fhall e a gool
caule of detainer. Ak, 15

It a detendant be Lrought mto court up- Cn /veral
on a Habeas corpus ad fatisfecd wium, he caniud monts
be charged in exccution vpon dhat judg- ;’1"1 :'n':"/:if;’

-

ment only, on which the Hibsas corpas ed’, - 17 peas,
Jetisfaciendian iiTued s and it ther: be feveral corpus ad fa-
Judgments, on which he is ro be charged in tisfaciendum.
exccution, there be a wric of /ofeas cortus
on each judgment.

GEORGE the third, . To the Habeas core

marthal of ovr Muwflaljea L iore s, greet- pusad fanfa
- ine. Senlum d-
o
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relied to the
marfbal of the
King’s Bench.

$a. fa.*

Procedendo

The Attorney's Pratice

ing. We command you, that you have be-
fore our jultices at Weftminfter, on Friday
next after fifteen days of Saint Martin, the
body of 7. N. Efg; in our prifon, under
your cuftody detained, as it is faid, together, -
with the day and caufe of the takmu and de-
taining him, by whatfoever name he is cal-
led in the fame, to fatisfy L. M. widow, of
120/. which the faid 7. hcretofor«, to wit,
on the 7th day of Od#ober in the Y
year of our reign before Sir Redert Fyre, Kt
late chief Ju(hcc of our court of the bcnc'lx,
at his chambers fituate in Serjeants Inn in
Chancery Lene, Londor, acknowledged to owe
to the faid L. to be levied of his lands and
chattels, as by the faid recognizince in our
court of the bench aforefaid remaining of
record plainly appears. And whercupon it
is confidered in our faid court, that the faid
L. have execution againlt the faid 7. of the
faid 120/, by the defaulr of the faid 7. And
whercupon our fheriff of AMiddlefex returned
to our juftices at B eftminfler from the day of
Saint Michael in threc weeks Laft paft, thac
the faid 7. has no goods or chattels in his
bailiwick, whereof he could caufc to be made
the faid 120/ or any part thereof ; and
further to do and receive what our faid ¢ourt
thall then and there confider ¢f him in this
é);half 5 and have there this writ. Witnefs,

c.

GEORGE the third, &¢c. To the

to thepalace  judges of our court of our palace at #ep-

courl ona
Habeas cor-

pus.

minfler, and to each of them, greeting.
Whereas we by our writ lately commanded
you,
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you, that you fhall have before Sir Fobn Esrd-
ly [Vilmot, knt. our chief juftice of the bench,
at bis chamber fituate in Serjeants Inn in Cban-
cery Lare, Londen, immediately after the
‘reccipt of the faid writ, the body of R. #.
detained in our prifon under your cuftody,
as it is faid, together with the day and caufe
of the taking and detaining him, by what-
foever name the faid R. is called, to do and
receive what our faid chief juftice fhould con-
fide, of him in that behalf; yet for certain
caufcs in this behalf {pecially moving our ju-
ftices of the bench atorefaid at Weftminfter,
We command you, and cach of you, that
in all fuits and plaints againt the faid R. ac
the fuit of 7. #7. in our court before you
moved or depending, you proceed with ef-
fuet accoding to the Jaw and cuftom of
iungland and the court aforefaid, notwith-
ftanding any writ lately direted to you to
the contrary. Witnefs, &e.

GEORGE the third, &c. To, &, Thelikeinan-
Whereas, &, (reciting the writ of Habeas %7 form.
‘corpus) : We command you, that in all and
fingular pleas and plaints in our court before
you, againft the faid L. moved or depend-
ing, you procced with effect, notwithftand-
ing our fard writ of Habeas corpus to the con-
trary lately the:eupon direted to you. Wit-
nefs, Je.

GEORGE the third, &ec. To, &% Onawritef
Wheseas we by our writ lately commanded Habeas cor-
you, that you thould have before our ju- P "’;‘"”““"

ftices 7
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ftices at Wefiminfler, on Wednefday next after
fifteen days of Saint Martin, the body of C.
H. detained in our prifon under your cufto-
dy, as it was faid, by whatfoecver name he
. was called, together with the day and caulfe
of the taking and detaining the faid C. to do
and receive what our faid jultices fhould
confider of him in this behalf; yet for certain
caules in this behalf moving our faid juftices
at Weftminfter, We command you, that in
all and fingular fuits and plaints, &r. as
before. .

As the Habeas corpus removes all caufes
roainlt the defendant in the inferior court,
the Proced:ndo carries back all the caules
that we-e removed,

Of PrisoNsrs,

Muaa having caufe of altion againit a
prifoner was forme:ly cbliged to bring
him into court by a IHabeas corpus, and then
declare againft him; but by the 3tar. 4 &3,
Where fin- 5 W. & M, it is enaCed, Thac if any per-
#ant is in cu- {on be taken or charged in cuftody at the
Slody for want o - ) .
. fuir of any other perfon, upou any writ or
of bail, S e
writs iffuing out of any of the courts of Weft.
Plainsiff b minjlers and imprifoned for want of fureties
fore endof  for his appearance, the plaintift in fuch wric
mext term of- may, before the end of nexc term  after
ter return of ey writ thall be returnable, declare againft
the mrit may . . .
drclare againg SO prifoner in the court out of which fuch
Jch prifomrs writ or writs fhall iffue, whereupon fuch pri-
3 fonet
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foner fhall be taken, or charged in cuftody,

and may caufe a true copy of the declara-

tion to be delivered unto fuch prifoner, or

to the gaoler or keeper of the prifon in whofe

cultody fuch prifoner fhall be, to which de-

ciaration the faid prifoner fhall appear and And bave
plead; but if he fhall not appear thereto,judgmentin des
the plaintiff fhall in fuch cafe have judgment/*** & -

. . pearance and
as if the prifoner had appeared and refufed 7,

10 plead.

Where defendant remains in cuftody of
fherift for want of bail, plaintiff muft de-
clare againft him in cuitody of the fheriff,

Barnes g4o00. : ,

No copy of a declaraticn thall be deli- Declaration
vered 10 any prifoner, untl after the procefs 7% % b¢ deli-

: 3 o wered to pri-
upon which fuch prifoner fhall be taken or ;... 1)/ s
charged in cuftody be retarnable.  Pafelshe resurn of
5.8 M. ) the writ,

A prifener in cuftody on an attachment Prifomer inesfs
for a contempt of the court cannot be charg- f04 /or @ con
ed with a declaration without leave of the :ZZf :f;ff,;
court ; and the charging a defendant with a ad,j,mm.m
Capias ad fatisfaciendum, whilft he was in or exccution
cuftody of the therifl” of Afiddlefex on an at- without leawe.
tachment for a contemnpt of this court, has
been held irregular. - .

No rule fhall be given for the defendant No rule to -
in cultody to appear and plead to any de- pead tié! afi-
claration againft Lim, unul an affidavic be j”f.'"e:f;‘b.'m
filed with the proper iccondary of the deli- d:"[:m{;,,,
very of the copy of fuch declaration, and of
the time when, and the perfon to whom the
faid copy was delivered ; and a copy of the
faid affidavit fhall be produced to the pro-

tho-
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thonotary before judgment figned together
with a certificatc from the proper officer,
that no appearance is entered with him, Pay.
5.6 M.

Declaration It a copy of adeclaration be delivered be-
dehivered be fore NMynfem pafehe, or Craftimum animarum,
Jore Melem 4 affidavit thereof made and filed, and
pafchz, or . . b
€rainum a- the defendant doth not enter his appearance
nimarum, i/ with the proper officer within ten days after
defendant ap-  Lafter or Michaelmas term refpe@ively, jude-
. :Za;‘,":ﬁ;:'r ment may be entered againft him upon fuch
1he end of the certificate, if rules have been [given; but if
rpectiveserm, he does enter his appearance as aforefaid with-
ke may imparl in ten days after fuch term, he fhall impatl
;:r"ﬁ’ »*¢ until the next term, unlels the a&tion be in
Ulsfi. Lond:n or Middlefex, and the defendant be
in prilon within torty miles of the cities of
London cr Wefiminfler ; and then, though the
prifoner doth appear within ten days after
the end of the term, he fhall plead two days
before the effoin-day of the next term; and
in default thereof, rules having been given,
judgment may be entered againft him, as
aforefaid.  Same rule. *

"df the declara-,  Yf the copy of the declaration be delivered
::;:::f:l}:’::' on or after Menfem rafibe, in Eafler term,
Menf. paf. or OF Craflinum animarum in Michaelmas term,
Craft. anim.or or in KHilary term, or in Trimity, apd the

. i Hil.or Trin plaindiff fhall thereupon give a rule to ap-
ferm, and df. sear and plead, if the defendant enters his
dppears 2 days A ; . s

appearancé two days preceding the cffoin-

before the ¢f- . .
ﬁ{,:.:;a] gf{b, day of the next term, he fhall imparl until

next term, be the next term; but if he fhall not appear
may imparl te 4 within
the next term,
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within that time, jud‘gmem: may be entered
againft him, as aforefaid. Same rule. '

If the writ be returnable in one term, and ¥ declaration
a copy of the declaration be delivered before %/vered ‘;'
the efloin-day of the next term, the plaintifF J-’,’bf{f,';;;{
in fuch declaration may give a rule to ap- dfendanr 1o
pear and plead ; and if the defendant doth plead without
not entgr his appearance and plead by that imparfances
time the rules are our, judgment may be
entered againft him. Same rule.

If the declaration be not entered or left in a0 declara-
the office before the end of the next term tiom before the
after the return of the writ or procefs (by e of the 24
which the defendant fhall be taken or charg- ;;f;:-z:i:‘;:g:ﬁ

. . »
ed in cuftody), and an affidavit made and gc. defendane
filed in manner aforefaid before the end of 1o be difcharge
twenty days after fuch term (Eafler term ex- ¢4 &y Superie-
cepted, and within ten days after Eafter term), 46
the prifoner fhall be difcharged, upon enter-
ing his appearance with the proper officer,
by writ of Superfedeas made by him, accord-
ing to the ancient pratice of this court.

Same rule.

If any gaoler or heeper of any prifon, Gaclerconceal
having received a copy of a declaration a- ;% ‘;i:‘;‘li‘::‘
gainft any prifoner in his cuftody, fhall fup- ../ actmens.
prefs the fame, or not deliver it foithwith to
fuch prifoner, an attachment fhall be enter-
ed againft him, Same rule.

It fhall be lawful for any perfon who fhall or Jictaring
have caufc of action againft any prifoner of ugams o ;ri-
the Fleet, after filing or entering a declara-fener in ¢he
tion, to deliver a copy to fuch defendant in Flect.
any perfonal attion, or to the turnkey or
porter of the Jdeesr prifon, and atter a rule

Y 2 given
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Eight dos  given to plead, to be out at eight days at
time to plead- moft, after delivery of fuch copy of the de-
claration, and affidavit made of fuch deli-
very, to fign judgment againft fuch deten-
dant, as if he had been charged ar the bar
of the Common Pleas. Stat. 88y 17, 3. ¢.

27.§. 13.

Common Pl:as.
L. T. In a plea of
againft trelpafs on

W. I late of, &c. the cale.

Afpdavit of R. R. of, &, gent. maketh oath, That
“he dilimery of e (i deponent on the 12th day of February
@& declaration “ .

againft a prie Lift, at the lodge of the [Fleet prifon, dehi-
Joxer. vered a declaration in this caufe to /7, Alan-

ning, onc of the turnkeys of the faid prifon,
a true copy of which declaration is hercunto
anncxed.  And this deponent alto faith, that
the faid 2. Manning did ther acknowledge
to this deponent, that the deiendant /7, /7.
was at that time a prifoner in the f{aid prifon
of the Flee:. .
Sworn, &c. R. R.

Whendeclara. Yo hen the defendant is in the Iless, the
tiom 10 be en. declaration mult be entered with the protho-
ter’dawith pro- notary before it be delivered to the defen-
thonotary be- dant, but need not be entered before the
Sore deliwercd. Gelivery when the defendant is in any other
prifon. - But fee 8 Mod. 227.
In anaion on 112N aélion of debt againft two obligors
a joint bond O @ JOINE bond condu.::onc:.i for payment of
where on; de- mi0NCY, one of the defendants was arrefled,

3 . and
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and continued in cuftody for want of bail, fondan could
the other obligor could not be arrefted, 'and ™ be arrefieds

. . . time to declare
new two terms being near expired, the plain- .o

tiff moved the court for time to declare, in
recard the defendant in cuftody would be
difcharged for want of being declarged againit ,
this term, and the other defendant could '
not be outlawed by that time.  But the mo-
tion was denied.  Fifber v. Tucker & al. -
{4il. 2 Geo. 2. Prait. Reg. C. P. 327. -

If any plaindff fhall declare againfc any I plaintiff
defen lane in cuftody of the warden of the f.’;"‘d”"'.:’ ,
Piees, or of any fheriff or other officer, by . " :;:‘,:ﬁj
virtue of any procefs of this court, and fhall wfeer diclara-
not fuither proceed to judament in three tion detrvered,
terms afrer fuch declaration delivereld inclu- ‘(’ﬁ," ant to be
five of the term in which the decliration “/*7&4
fhall be delivered, the defendant having ap-
peared, tne defendant may be dilcharged
out of cultoly’ by Sugerfidoas, to be aleved
by one of the juftices of this court, if caufe
thall ner be thewn by the plaintiff or his at-
torncy, why fuch plaintiff had not procecd-
ed beiore that time to judgment as aforefaid,
upon siotice to be given to cither of them
by the defendant’s attorney or agent, and
oath made of fuch notice. Puf S Geo. 1.

And in cafe any plaintifi’ having obtained If plaint;fdces
judgment in this court againft any defendane #of cbarge de-
a prifoner, as aforefaid, fhall not charge Ihchf;:’:t"”"' i
defendant, fo remaining a prijoner, inexecu- .y inely
tion upon the judgment fo obrained, within fae afier-
two terms nexe after fuch judgment fo had judy ment, de-
and obtained, including the term in wlnch/,"”,"’;"” e be
the faid judgment fhall be figned, fuch de. V78

Y 3 fendant
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fendant fo remaining in prifon may be dif~
chargéd out of cuftody, where he fhall be fo
detained, by Superfedeas, to be allowed as
aforefaid, unlefs caufe thewn on like notice
: and oath. Same rule.

Defendantfur-  If any defendant thall render himfelf, or
rendering in be rendered to the Fleet prifon, in difcharge
dijchargeof bis of his bail, at the fuit of any plaintiff, where
:;’:f::’;‘::: 4. 10 declaration has been delivered, unlefs the
livered 10 b  plaintiff fhall declare againft fuch defendant
declared a-  Within two terms after fuch render, fuch de-
gainf :ZI"": fendant may be difcbargcddout of cuftody,
: * “ by Superfedeas to be allowed by one of the
Webarged. juyﬁiceé ({;' this court, if caufe be not fhewn
to the contrary by the plaintiff, or his attor-
ney, upon notice to ¢ither of them given by
the detendant’s attorney or agent, and afh-

davit made of fuch notice.  Same rule.
Plaintiff not obliged to charge prifoner in
execution, fecond * term after judgment, if
be brings writ of error. 2 Wilf. 380, nor
while a treaty fubfills between the parties,

3 Wil 455.

I declaration  But where a declaration has been deliver-
‘_'“"‘""”'b‘; ed, or judgment had againft fuch defendant
J;jf:"”' . fo rendering himfelf, or being rendered, be-

¢ yender, - .
sk. to proceed fore fuch render, unlefs the plaintiff (hall
1o judzment 1n proceed to judgment upon fuch declaration
3 terms ofter delivered within three terms after fuch ren-
tesdry and  Ger (the defendant having appeared) and

charge

¢ Plaintiff thall have every day in fecond term, to
charge prifoner, 2 #ilf. 38a.
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charge fuch defendant in execution within ¢barge deft.™
two terms after fuch judgment obtained, the :’:‘."Zg":"‘:':m
defendant may be difcharged in Lilke manner after judgment
by Superfedeas, unlefs caute thewn upon the or dyt. to be
like notice and affidavit.  Same rule. difchar, ed.

No copy of a declaration delivered at the Copy of decla-
Fleet prifon againft any prifoner there, (hall 7o "’2{‘"/';
be fufficient charge to hold fuch prifoner 10{':1}2;::;“3-
bail, or to retain fuch prifoner in cuftody for £.;, uniy; of-
want of bail, unles an athidavit that the fidavit bemade.
plaintift”s caufe of ation amounts to ten #baf carfe of
pounds or upwards be firft made, and filed ::‘:;u;;;’ '
in the proper pro:honotary’s office, ard an T
indorfement made by the faid prothonotary
or his deputy upon fuch copy of a declara-
tion, fignifying the fum of money fpecitied
in fuch affidavit, for which fum io indorfed
bail fhall be required, and no more. Hil..

8 Gro. 2.

If a defendant arrefted by procefs ifluing Tée pit. ar
out of the court of King’s Bench, and in cul- =vbof fuit the
tody for want of bail, remove himfelf by ﬁ',f’f:;"”‘::,
Habeas corpus to the Fleet prifon, and the ,,, ,,;ahmﬁ“b
plaintiff charges him in the Fleet with a copy agidawir,
of a declaration, he is not obliged 1o make
and annex an affidavit as by the above rule
is dire€ted, in regard there was an affidavic
made of the debt when the plaintiff took out
the procefs upon which the defendant was
arrefted ; but if the declaraticn comes in as
a new charge againit a prifoner in cuftody,
at the fuit of another plaintiff, there the
above rule muft be obferved. See Rep. &9°
Csf. of Prait. C. P. 144. Baines 75.

Prail. Reg. C. P, 330,
Y 4 When
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Aprifner dif- - Where a prifoner in the Fleet, or other
tharged fir  gaol or prifon, is difcharged, or ordered to
e fﬁ}:{i be difcharged by this court, or any of the
avards a,r,/f,djuﬁlces thereof, by Superfedeas for want of
on an a:on on profecution, and fuch prifoner is afterwards
#he jusgment, @ arrefted or detained in cuftody by action of
‘f:::::’f;/’a”debt breught upon the judgment obtained in
,’Z, raken. the caufe, “wherein fuch prifoner was fo dil-
chargzd, or ordered to be difcharged, a com-
mon appearance fhall be aceepted for the de-
fendant, in fuch afion of debt upon the
judgmen:.  Hil, 8 Geo. 2. Vide antea.
Def difckarg-  Where a defendant is difcharged out of
ea for wwant of cuftoldy tor want o the plaint till%s proceed-
P’;""‘""" ” ing to puigment, the plaictift may afterwards
% ;::,’,‘1.?4, prc\c:d 10 judgment and take the defendant
tuken in exe- 1D execution thereon, and the defendant thall
ewsicr o aliter pot Le difcharged s Lut it the plaintiff has
iy difhar ed proceeded to judgment, and the defendant
i;:‘f;’:::ﬂl be difcharged out of cultody for want of
s emcstiom ECINE charged in ex<cution, the detendant 1s
totally (.hl.h:..l{!t:\:, and cannet afterwards be
tahen 1o cxecuton on that judgment. Barnes
370,377
Apipere o A piioner charped with an anac! hment
comtompexer f0T A cOntEmnpr, WK 15 a criminal rrofecu-
ewitha o tinn, s notantiod o a day ruie
dag - It a defendant in cultody on a King’s
:’"i{:l o, Loneh procets Lecmmitted by this court, or
“jf" 0“‘3" R, .i)udm. of this ccurt, to the rritin ol the
seruow d inta Ilz.t, before o declaration delivered, the
th Fleet, iow plainti cannot declare ngam!: hiin in the
to be pr cecnbd Kig’s Bewh, witaout removing him to the
“gainfs o7 Lriton of that court by Zickeas corpus ad re-

difckarged.
Sse 3 Barrus J [ronderduansy but he may ceclare againft him

334 385, m
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in this court; and for defaule of declaring in
due time, this court may diicharge the defen-
dant out of cuftody. After a declaration
delivered, the ation muft be carried on in
that court, in which the plaintiff declared,
though the defendant be removed to the pri-
fon of another court; and the Superfedeas,
for default of fubfequent proceedings, muft
iffue out of that couit in which the plaintiff
declared.

Where a defendant was ferved with copy How 10 pro-
of procefs, but before declaration delivered ceed wben o
became a priluner in the Fleet, and the plain- ‘2’f""""” “1;“'
tiff eotered an appearance for him, purfuant «.:Z’i/c:;;f
to the fatute, and left a declaration in the proce, and be-
office, and gave him notice of it, the court fore declara-
fer afide the proceedings, and held, that the #on becomes
declration ought to have been delivered at rifomer,
the Llect.

G EOQORGE the third, &¢. To the fhe- Superfedeas ox
rilf of L. greeting. Whereas S. 8. is detained 244ing ingeod
in our priton under your cuftody, by virtue 4"
of our writ returnable, before our juttices at
Weptminfler, on, &, (the return] to anfwer
C. C. in a plea of trefpals, and alfo in a plea
of trefpals on the cale, 1o the damage of the ~
faid C. of 20/, And becavfe it {ufficiently
appears to our faid jultices at #’eftminfler,
that the faid 8. hath appeared in our faid
court, and found fufficient bail to anfwer the
faid C. in the plea of trefpafs on the cafe
aforefaid 5 therefore we command you, that
if the faid 8. is detained in our faid prifon
under your cultody, by occafion of the faid

action,
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altion, and no other, then you permit him
to go at large, as you will anfwer the con-
trary at your peril. Witnefs, &e,

GEORGE the third, &e. To

chief {teward of the liberty of Bury
St. Edmunds in the county of Suffolk, greeting.
Whereas by our writ we commanded our
theriff of Suffolk, that he fhould take 7. L.
gent. if be might be found in his bailiwic,
and keep him fately, fo that he might have
his body before our jultices at [Feftminfler,
at a certain day in the faid writ fpecified, to
anfwer #. L. gent. in a plea of trefpafs, and
alfo in a certain plea of trefpafs on the cafe
upon promife, to the damage of the faid #.
of 300/ and you, by virtue of a certain
warrant upon our faid writ by the fheriff of
the county aforefaid thereupon direéted to
you, took the faid 7. within the faid liberty,
and fill detain him in our prifon under your
cuftody ; 2e¢ becaufe the faid 7. after the
taking aforefaid found fufficient bail before
our faid juftices at #efminfler, to anfwer the
faid #. in the pleas aforefaid ; therefore we
command you, that if the faid 7. by the oc-
cafion atorefaid, and no other, is detained in
our prifon under your cuftody, then without
delay you caufe the faid 7. to be difcharged
out of the faid prifon, and permit him to go
at large. Witnefs, &e.

Superfedeases  GEORGE the third, {de. To the the-
enteringa com- oiff of IV, greeting. Whereas 4. B. is de-

;oon app“"‘
ance,

tained in our prifon under your cuftody, by
: virtue
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virtue of our writ of Capias iffued out of our

court before our juftices at Wefminfler, re-

turnable before our faid juftices, on, {ge.
[tke return] to anfwer C. D. in a plea of
trefpafs, and alfo in a certain plea of trefpafs
on the cafe upon promife, to the damage of
the faid C. 30/, whereby 20/. bail was di-
re&ed to be taken: But becaufe it fufficiently
appears to our faid jultices at Wefminfler,
that the faid 4. has appeared by #. R, his
attorney to anfwer the faid C. in the plea
aforefaid, we command you, that if the faid
A. be detained in our prifon under your cuf-
tody, by virtue of the faid writ, and for no
other caufe, that then you fuffer him to go
at large, as you will anfwer the contrary at
your peril.  Witnefs, &,

33F-

G EORGE  the third, €. To the fhe- Soperfedeas
riff of the city of Canterbury, greeting,for want of
Whereas by our writ we commanded our late?/ 2/
theriff of the city of Canterbury, that heagf, was
fhould take 7. L. if he fhould be found in tak n by the

his bailiwic, and keep him fafely, fo that he Jas feriff.

might hlive his body before our juftices at
Weflminjter, from the day of St. Michael in
three weeks in the firlt year of our reign, to
anfwer #. A. in plea of trefpafs, and alfo
for 16 1. of debt upon demand; and the faid
7. L. by virtue of our faid writ was taken,
and is now detained in our prifon under your
cuftody; 2es becaufe the faid #. A. hath in
no manner hitherto proceeded in the fai
Elcas againft the faid 7. L. and the fuid ¥ 7.
ath by L. R, his attorney appeared in ¢ r

cou ¢t
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court betore our juftices at Wetminfier, and
is readv to anfwer the faid ¥. . in the pleas
aforefaid, we therefore command you, that
if the faid 7. L. by the occafion aforefaid,
and no other, is detained in our prifon under
your cuftody, then without delay you caule
the faid 7. L. to be difcharged out of the
faid prifon, and permit hin o g» at large.
Witnefs, €¢c.

GEORGE the third, &¢. To the the-
rif of #. greeung.  Whereas A, B. s
detained in our pnifon under your cuftody,
by virtue ot our writ of Ca/ias, returnabic
bofore our jultices at Wegmmfl:ry on, &,
[the return] w anfwer C. D. in a plea of ticl-
pats, and alfo in a certain plea ot trefpais cn
the cale upon promife, to the damage of d.c
fuid C. ¢ L. vhercupon bail for 254 was di-
reéted to be taken: And whereas the fard 4.
is allo detained in our faid prilon under your
cuttody by virtue of acotier writ of Coprus,
returnable betore our faid juttices at Veflunin-
fery, cny e [4be return| to anlwer K, £,
1na plea or trelpafls, and &llo in*a certamn
piea of wretpals on the cafe upon promi'e, to
the damage of the faid £. of 50/, where-
upon bail tor 4o /. wis direéted to be taken:
But becaufe it fufficiently appearcth to our
faid juflices at Weflmiijier, that the faid A.
hath appeared in our court before our faid
jutlices by #. R. his attorney, to anfwer as
well the faid C. as the faid E. in the feveral
picas aforefaid 3 and that the faid C. and K.
i.ave not, and neither of them hath, pro-

cecded
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ceeded to declare againft the faid 4. in due
time afier his commitment, purfuant to the
rules of our court of Common Pleas at Wef-
minfter 3 we therefore command you, that if
the faid 4. be detained in our prifon under
your cuflody for the caufes aforefaid, and no
other, that then you immediately difcharge
him from your fuid cuftody, and fuffer him
to go at large, as you will anfwer the con-
trary at your peril.  Witnefs, &,

CEORGE the third, & To the Superfedeas .
warden of our prifon of the Flees, grecting. /" iptyd o
Whereas 7. G. in the term of the Holy 77i- ;‘Zeaf b :’:;‘f
nity Jalt palt [if delivered in the vacation, in-iudri mens on
fert the d1y] was charged in our faid prifon tde buck of 1he
under your cuftody with a copy of a decla- 4:¢/aration
ration, at the fuit of 7. B. in an a&ion of}”/’”"""”b

- . . : findant <was
debt upon bond for the fum of Bt furg-dun the
becauft: it fufficiently appears to our juftices Fl.et,
at [efiminfler, that no affidavic that the faid
plaindff’s caufe of action amounted to 10/
or upwards, was firft made and filed in the
proper prothonotary’s office, nor an indorfe-
ment ma”e by the faid prothonotary or his
deputy upon fuch copy of the declaration,
fignifying the fum of money which fhould
have been fpecified in fuch affidavic, accord-
ing to the late rule made for that purpofe;
and becaufe the faid 7. hath appeared by his
lawful attorney to anfwer the faid 7% in the
plea aforcfaid, we command you, that if the
faid #. be detained in our [aid prifon under
your cullody, by virtue of the faid declara-
tca, and for no other caufe, that then you

!uii"cr



334 . The Attorney’s Pratice

fuffer him to go at large, as you will anfwer
the contrary ac your peril. Witnefs Sir
William De Grey, knight, at Weftminfler,
the fixth day of November in the feventh
year of our reign.

Saperfedeas GEORGE the third, &¢, To the the-
Jor want of 1iff of S, greeting. Whereas 4. B. is de-
plaintiff spro- tained in our prifon under your cuftody,
‘:‘;:5:: by virtue of our writ of Capias, returnable
L ovibin tbree  before our juftices at #efiminfter, on, &e.
serms after  [the return] laft patt, to anfwer C.D. in a
dclaration  plea of trefpafs; and alfo in a certain plea of
dlivered.  debr upon demand for 40/ And whereas
the faid 4. afterwards, that is to fay, on the
17th day of May laft paft, was charged with
a declaration at the fuic of the faid C. in the
plea aforefaid ; but becaufe it appeareth to
our juftices at Weftminfler, that the faid 4.
hath appeared in our court of Common Pleas,
to anfwer the faid C. in the plea of debt
aforefaid, and that the faid C. hath not pro-
ceeded to judgment againft the faid 4. with-
in three terms after the delivery of the faid
declaration, as required by the rudes of our
faid court, we command you, that if the
faid 4. be detained in our prifon under your
cuftody, for the caufe aforefaid, and no other,
you permit him to go at large, as you will
gfwer the contrary at your peril. ' Witnefs,
(O

Superfedess G EORGE the third, 9¢. To the war-
Jor wot barg- den of our prifon of the Fleet, greeting.
ing dsfendant \Nhereas M. D. on the 21t day of uwe

n execution
execnt !766'
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1766, rendered herfelf to our faid prifon of within tre

the Fleet before elg; one {7 after
of our juftices of our court of the bench in/*4™"*
difcharge of her bail, at the fuit of U. R.
and H.C. for 40/. And becaufe the faid
U. and H. have not proceeded to charge the

faid M. in execution within two terms next

after judgment obtained, according to the

rules of our faid court of the bench, we

therefore command you, that if the faid M.

be detained in your cuftody for that, -and no

other caufe, that then you fuffer her to go

at large, as you will anfwer the contrary at

your peril.  Witnefs, &e.

G EORGE the third, &¢c. To the war- Supetfedeas
den of our prifon of the Heet, grecting. /o7 want of
Whereas it hath been certified to our juftices 274" .
of our court of the bench at We]fmin/ier,{,ﬁ.,,-,,,,,;,
that 4. B. was committed to our faid prifon fwir of foueral
of the Fleet tor want of bail, upon our writ plaintfi.
of Habeas corpus, at the fuit of C, D. in a
plea of trelpafs, and alfo in a certain plea of
debt upon demand for 45/ And on the
24th of May 1765, was charged with a de-
claration at the fuic of E. F. in a plea of
trefpafs on the cale for 50/ And on the
3oth day of the fame month, was charged
with a declaration at the fuit of the faid C.
in a plea of debt for 40/.  And alfo on the
13th day of Fume then nexc following was
charged with another declaration at the fuic
of G. H. in a plea of trefpafs on the cafe
for 20/, And for that it appeareth to our
faid jultices, that the faid C. and &. or either

of them, have not proceeded to charge the
faid
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faid 4. in execution in due time in the faid
caufes or cither of them, according to the
rules and orders of our faid court ; and alfo,
for that it appearcth to our faid juftices that
the faid G. hath not in due time proceeded
to judgment againft the faid 4 in the faid
caufe, according to the rules and ordersof
our faid court; and becaufe the faid 4. hath
appeared in our faid court by his lawful at-
torney in the feveral actions atorefaid ; there-
fore, &,

Bill
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Bill of COSTS on Proceedings againft

PRISONERS.
Michaelinas Vacation, 17%7.
Ontof?cclut Agent ' Attorney

Retainet, attending and /Z s 4.l s d L s 4.

taking initructions. 0 O 0|0 2 20 4 4
Affidavir of debt. o 2 %0 4 10 5 ¥
Capias o 4100 11011 O
Warrant thereon, and |

meflenger O O 4f{o0 o100 1 4
Paid officer for arreft o110 6lo10 6010 6

Eafter Term, 17579,

Searching at,Flees prifon

for Hab.Corp. whereby

prifoner was removed,

and 1nfpecting the re-

turn o 0 oo 1 8o 3 4
Drawing declaration and

copy*fol. 11 o o olo 5 6jo1r o
Entring on roll and paid

prothonotary o 6 clo 8 6lo1rt ©
Copy on ftamp to deli-

ver to defendant 1n

cuftody, and duty © 0 30 2.1(0 11 11
Anothcr copy to annex

to affidavic o 0 3(0 2 1lo 3 11
Delivering declaration at ’

Ileet putun o ¢lo 1 8lo 3 &

Vou. L. z Paid
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Out of Pocket] Agent , Attorney

. los dll s 4.1 s d
Paid turnkey o1 ole 1 oo 1 o
Affidavit of delivering

declaration, duty and .

oath in vacation o 3 7lo 5 1o 6%
Filing declaration, and

affidavit with fecon-

dary o o olo 1 8o 3 4
Term fee o o oflo 2 6jo 5 o
Porters letters and mef-

fengers o o olo 1 ofjo 2 ©

Trinity Tcra following,
- Rule to plead o 2 2{0 2 6[o 2 10
Searching for plea o o oo 1 8§

Drawing  interlocutory
judgment with award
*of inquiry, fo. 3 o o0 olo 1 6jo 3 ©
Ingroffing, proceedings -
on paper and duty,
fo. 14 o o 30 2
Entering fame onroll o o o

N. B. The reft of the fees will be the fame as on
other inquiries in this court, varying according to
the length of the proceedings. See bill of cofts on
}:r,occcdmgs againft a member of parliament.  Pofics
o/,

CosTs
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Cosrs of SUPERSEDEAS t$ dif-
charge PrisoNer out of Cusropy.

Paid for clerk of papers
his certificate

Prothonotary’s ditto

Three fummonces to
fhew caufe why defen-
dant fhould not be
difcharged

Copies and fervice

Attendances

Affidavit of fervice

Judge’s Fiat and order

Superfedeas

Appearance for defen-
dant |

L

o]
o]

©000O0OCO

o]

5.

3
5

G\ NN OO0 O

N

d. 1

6

o

N ON 0 00

o
°

—

0O0O0OO0OO

o]
o

-

Outof pocket ' Agent

5. d.

O AW O th W

>

om0 0O
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Attorney E
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000000
-

o]
-
-
o



trefpa)s ard
y’c:.’mu:!.
avhat 2t i,

340 The Aitorney’s Prattice
Procecdings in (a) ejecintent.
An altion of N attion of trefpafs and ¢jectment is

given to a tenant for term of ye:g,
who is oufted of his term, and he may there-
by recover the reasainder of his teroy and da-
mages. Itis now ufed as the moil common
attion for trying ticles to land in the room
of many real actions.

This action iz generally grounded on a
mere fiction. The perion who claims the
metiuages or lands in difpute, and whos
called the leffur of the (&) plaintiff, is fup-
poled to have made a leafe of the premifics
t the plaintiif for term of jears yet in be-
ing ; the plamdtt is fuppofed to have enter-
ed by virtue of that leale, and the defendant,
who is ternied the cafual (¢ ¢jeétor (being
only a nominal perion) is fuppofed to have

(2) Eje@ment is a fition, and in the breal of thz2
court.  Burpes 180.

(4) Name of nsminal plaintif happening to bea real
petfon’s name, ro caufe for cenfuring the attorney ;
this proceeding being confidered as purely fictitious,
for Le cannot releale the action, and that a perion
in buman nature, of the fume name of the nominal
plaintiff, is not to be taken to be ‘the real plainuff,
Barnes 189,

“(¢) Cafual ejecter cannot bring & writ of error  Barwes
189g. Attorney ordered to zon pros fuch a wiit at his
own expence, and pay cofts.  Laraues 181,

3 entered
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Sitered upon the plaintiff and turned him
out of poffeffion. )

The common method of commencing this Of cmmencing
a&ion is by delivering a copy of the decla- rbis a&ion.
tion to the tenant in poffeflion of the pre-
nafles, with o notice thereunder written to
appear and defend his title, or clfe that the
defendant, the cafual ¢jeétor, will fuler judg-
meet o 2o by defaulr, and thereby the te-
nant be put out of pofledion.

The tenant in pofleflion may be admitted T+ fonant in
to deiend his title on entering into the com-f”f‘ﬁ"" ey

. . e aamiited 10
maon rule, viz. to become defendant in the 4z, b0 viete,
roo b of the defendant the cafu.l cje€or, 1€ o enterivginte
cutve a declaration, plead the general ailue, the common
and at the trial to confefs the leafe, entry 7
and actual ¢je@ment of the pluintiff,

»

In the Common Pleas,

Trinity (d) term in the fovintecnth
yeat of king George the third.

(e) Middlefex, & OIIN Dov, lae of the pa- Dicliration in
to wit,  oJ " rithof St.George the Mas iyr, jibiment of

in the county ot Midilefex, yeonan, was at- /¢ meffuages,

tached to anfwer Richard Reoe of a plea,

wherefore with force and arms he entered

() Judgment refuled upon declaration intituled Triniry
Term, 17 Geo. §). inttead of 16 and 17 Geo. 11, In country
caufes, where dedlarations are of Tramry, uotice may te
£00d t0 appear iv next Hidury, (pafling over Michucimas)
though not the ufusl practice.  Barnes 185, .

(¢) Rules for judgment for lauus in Denbighbire,
Wals. Barnes 181,

Z 3 into
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into five (f) mefluages with the appurtc.
nances in the (g) parith of Stebon-Heath,
otherwife Stepney, in the county of Middlefex,
which Themas Bland and Conrade de Gells de-
mifed (&) to the faid Richard for a term which
is not yet expired, and ejeted him from his
faid farm, and other wrongs to him did, «o
the great damage of the faid Richard, and
againft the peace of our fovereign lord the
king ; and whereupon the faid Richard by
Fofeph Debyns his attorney complaineth, that
whereas the faid Thomas and Cenrade on the
25th day of April in the 6th year of the reign
of his faid majefty, at the faid parith of Sre-
bon-Heath, otherwife Stepney, in the county
aforefaid, had demifcd to the faid Ricbard the

. faid tenements with the appurtenances; to

have and to hold the faid renements with the
appurtenances to the faid Richard and his af-
figns, from the 24th day of April afoiefaid
in the year aforefaid, unto the full end and

(/) Onre mrffurge or teniment are too uncertain words
in the declaration ; and judgment arrefted for tkat caufe,
Barnes 173.

{g) Court held the defcription of one mefluage w.th
the appurtenances, in the parith of St. Joba the Baptift,
and Sv. Michael, in the city of Cewentry, and county of
the fame city, or one of them, to be wotally uncertain,
and that one of the parithes could not be rejected as fur-
plufage, that defemdant could not know what to defend
for, nor fheriff of what to give pofleflion ; and for this
cwafe arrefled judgment, after verdi® for plaintiff.

* Barnes 184.

(4) Demife is never amended, in point of time, wich-

out confent, Barnes 17, 186. :

{Crm
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trm of five years thence next enfuing and
fully to be complete and ended; by virtue
of which demile the faid Ricbard entered in-
to the faid tenements with the appurtenances,
and was poffeflfed thereof; and the faid R:-
chard being fo pofiefled thereof, the fad
Fobn afterwards, #o wit, on the faid 25th
day of Apr:d in the faid 6th year, with force
and arms, ¢, entered into the faid tene-
ments with the appurtenances which the faid
T bomas and Conrade had demifed to the faid
Richard in form aforefaid, for the term afore-
fad which 1s not yet expired, and ejetted
the faid Richard from his fad farm, and
other wrongs, &. to the great damage, &,
and againft the peace, &¢. whereupon the
fmd Richard faith, that he is injured, and
hath damage to the value of 20/ And
thereot he bringeth fuit, &e.

343

Mr. Fobn Wilkinfon, I am informed that7& motice,

you are in pofitffion of, or claim title to,
the premiffes in this declaration mentioned,
or to fome part thereof ; and I being fued in
this aGion as a cafual eje€tor, and having no
claim or title to the faid premiffes, do advife
you to appear on the firft (s) day of the
next Micbaelmas term in his majefty’s court

(:) Where the notice to appear, on a vacant pofleflion
in Londom, was not on the firft day, but in the begin-
ning of Mich. term; role was made for judgment, un-
_ lefs fome perfon cluming title appeared withia four days.
Barnes 175.

Z 4 of
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of Common Pleas at Welminfler, by fome ac-
torney of that court, and then and there by
rule of the fame court, to caufe yourfelf to
be made defendant in my ftead, otherwife I
fhall fuffer judgment therein to be entered
againft me by default, and you will be turned

out of poffeffion. 1am ws.
Your bumble Servant,
Fobn (k) Doe.

Declaration in ejeétment is the firft pro-
cefs. Barnes 173, 186.

In the Common Pleas.

Eafter term in the feventeenth year
of king George the third.

SuIYolk,«]" C. late of Lenden, gentleman,
to wit. = ° was attached to anfwer L. 8. in
a ples, whercfore with force and arms he
entered into the manors of K. otherwife K.
H C H B and G. . and 50 mefluages,
50 barns, 5o flables, 50 gardens, 20 cot-
tages, one water corn-mill, one winl-mill,
10co acres of land, 1000 acres of meadow,
1000 acres of pafture, 500 acres of wood,
and 500 acres of furze and heath, with the
appurtenances, in the parithes of G. &, L.

_#) The Engliff: notice at the foot of the declaration
was fubfcribed by the nominal plaintiff, inltezd of the
cafval ¢jector, which court beld bad, and difcharged
the rulc for judgment. Baraes 172,

. B.
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WN\B. and K. in the fuid county of Suffolk,
which the honourable M. G. fpinfter, de-
mufed to the { 1d £. for a term which is not
yet expired, and cjeted him from his faid
farm, and other wrongs to him did, to the
great damaoe of the faid E. and againft the
pcree of ow fvereign lord the king; and
whereupr n the fad E. by 7. #. his attor-
ney compluneth, that whereas the faid M.
on the fitlt diy of Fawmary n the 7th year
of the teign of Wis faid majefty, at Jpfwich
10 the county aforcfud, had demifed to the
faid /£ the ford tranors and tenements, with
the appurtinances, to have and to hold the
{aid manors ard tenements, with the appur-
tenances, to the {uid K. and his afligns, from
the ~gth day or Septemier then laft paft, to
the full end and t rm of feven years then
ne xt following, and fully to be complete and
ended : By vi uc of which faid dennte the
faid &. entered nto the {aid manors and te-
numents with the appurtenances, and was
pofleffed thereot ;5 and the faid E. being fo
poflefled thercof, the faid 7. afrerwards (that
15 to {w) on the firlt day of Fanuary in
the faid 7th year, with force and arms, that
1s to fay, with fwords, ftaves, and knives,
entered into the 1:ud manors and tenements
with the appu tenances, which the faid M,
demifed to the fad E. in manncr aforefaid,
for the term atefaid, which 1s not yet ex-
prred, and ¢jected the faid £. out of his faid
tarm, and other wrongs, &. to ‘the great
damage, ¢ and agamnft the peace, &e.
Whereupon the faid £. taith he i's'\lru'v.wedc.l
an

345
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and hath damage to the value of 204 A€d
thereof he bringeth thig fuit, &e.

7. H.

I am informed that you are in pofieffion,
or claim title to the premiffes in this decla-
ration of eje¢tment menticned, or to f¥me
part thereof ; and [ being fued in this aclion
as a cafual ejetor, and having no claim nor
title to the fame, do advife you to appear on
the firt day of next Trimty term in his ma-
jefty’s court of Common Bench at #eftnun-
Jer, by fome attorney of that court, and
then and there by rule of the fame court to
caufe yourlclf to be made defendant in my
ftead, otherwife I fhall fuffer judgment thercin
to be entered againft me, and you will be
turned out of poffeffion. I am

Your loving friend,
20 May 1778. 7. C.

Declaration was delivered to terant in pof-
feffion, in Trinity vacation, with {/) notice to
appear in flilary term then next; tenant in
Michaelmas between, entered an appearance,
but proceeded no further; and four days
after Hilary term, plaintff finding no ap-
pearance, no common rule entered into, or
vlea given, left, or filed, figned judgment
againft cafual eje€tor; tenant moved to fet
afide judgment, and on hearing council on

(/) Appearance fhould have been entered of the term
mecuoned in the noiice.  Barnes z50.
both
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bosh fides, court was of opinion, that judg-
‘ment was (m) regular.  Barnes 250.,

Lincoln, A B. late of, fFc. was attached Delaration in
towit. “*° to anfwer C.D. in a plea,giment o a
wherefore with force and arms he entered %% dmif.
inte=500 acres of land, &¢. in the parith of
S. in the county aforefaid, which E. F. de-
mifed to the faid C. for a term which is not
yet expired ; and into 500 other acres, &e.
in the parifth of §. aforefaid in the county
atorefaid, which G. H. demifed to the faid C,
for a term which is not yet expired, and
¢je&ted him from his faid feveral farms, and
other wrongs to him did, to the great da-
mage of the faid C. and againft the peace of
our lord the now king, &¢. And where-
upon the faid C. by . R. his attorney com-
plaineth, that whereas the faid E. on the
day of in the year V. Demife.

of the reign of the fuid lord the king, at

in the county aforefaid,
had demifed to the faid C. the tenements
aforefaid firft above mentioned, with the ap-
purtenances ; to have and to hold the fame
tenements firft above mentioned with the ap-
purtenances, to the faid C. and his affigns,
trom the feaft of then laft
patt, to the full end and term of

(m) Bat as the title had not been tried, the judgment
was fet afide on payment of colls, entiing appcarance of
praper term, and into common rule by confent. Barres
2350,

years,
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years, from thence fellowing, and ful‘n‘to,
be complete and ended. And wherecs a'lo

the faid G. on the fame day of
in the faid year of the 1eign
of our faid lord the king, at afore-

faid in the county cforefaid, had dr ‘miicd 1o
the faid C. the tenements afurd aid latk T™ve
mentioned with the appurtenances ; to have
and to hold the fame tenements laft above

mentioned with the appurtenances o the faid

C. and his affigns, frem the faid day
of then laft paft, to the full enid ana
term of years from theace next fol-

lowing, and fully to be complete and ended:
By virtue of which faid feveral demites the
faid C. entered into the feveral wnements
aforefaid, with the appuitenances, ard was
pofitfled thereof; and the f21d C. being fo
pumﬁcu thercof, the faid 4. alt rwards, (hat
Is to f.w, on the day « f
in the fuid vear of the reton
of our fuid lad the L.n,q, with terce aad
arms, that is to fay, with [words, ftaves and
knives, entered into the faid feveral tene-
ments above Ipecified, with the appritenan-
ces, refpeétively demifed o the faid € in
manner afurefaid, and upon the poffeflion of
the faid C. thereof, and e¢jc€ted the faid C.
our of his faid feveral farms (his faid feveral
terms therein not being ended) and other
wrongs, &e. to the great damage, ¢, and
againft the peace, &e. W hcrcupon the faid
C. faith, that he is injured and damaged to
the value of 1c). And thereof he bnngeth
fuir, &,
Sixteen
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Wixteen () declarations in ejeétmeént, or- S
deeed to be confolidated into one, after the
iTucsyoined.  Barnes 176. ;
. In wany cafes the demife may be laid on Demife may 88,
a dav after that term of which the declara- /aid ma day ™"
tion is; as where a title accrued at Chrifimas, 477 ¥he term

. . g . ! the declaration
a d&Lusation of Michaelmas term is delivered ;, of- .
before the effoin-day of Hilery term, and the Pra& Reg.
demiie is laid to be on the firlt day of Fanu- C. P. 164.
ary, if the tenant does not appear and defend,
the court will give judgment againft the
cafuul ejeftor, and the tenant cannot move
in arrelt of judgment, as being no party to
cthe {uity neither can a writ of error be
brought in the cafual ¢je@or’s name. If the
tenant does appear, all will be right, for
a declaration and iffuc will be made up of
I lary term, which will be after the demife. .
No (o) judgment fhall be entered againft N, judgment
the cafual ejcCtor without moticn firlt made againf erfual
by a ferjcant in court, and oath in writing of :&r witb-

... Pr——

(+) BEach declaration contained a large number of
mefluagesy aud word for word the (ame. N. B had
each declaration been for one mefluage only, plaintiff
might have tried them feparately.  Durmes 176.

(s) Court declared that the intent of figning judg-
ment agamil the cifual ejeétor, was only that the plain.
tiff, after having tricd his caufe againt the landlord
{tenant not beiry; party) might have the benefii of his
verdilt, and take putlellion under the judgment, which
under verdiét he could not ; and that it was reafonable
(upon a proper atlidavii) to grant a rule to fhew caufe,
before judgment againftthe calualejefor could be figned,
to prevent the 1ll confequence of waking pofieiiion im-
v.ediateiy alier,  Laracs 179, .

notice
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ou: =atien, and notice to the owner or tenant in poffeflion of ~
mevc:i2 fe= the lands in queftion, notwithftanding any
P /" former rule. Pafe. 12 Car. 2. I
7. whmde-  Delivery of declaration in eje@tment muft
cl-ation in e- be to the tenant himfelf or his (p) wife,
Jeetme:t may  otherwife not good, though it be tagrhe
be delivered. tenanc’s (g) father, (r) fon, (s5) daGghter,
(#) fifter, (#) fervant, unlefs the tenant af-
terwards acknowledges™ the receipt thereof,
which (x) acknowledgment muft be proved
to the court by aflidavir.
The contents of the declaration, as well
as thofe of the notice or fubliription (y)
thereto of the cafual ¢je@or, to the tenant
in pofleffion, muft be fo fignified and ex-
plained by the party ferving to the party
fervéd, at the time of the fervice, as be
fully underftood by the latter, be the fer-
vice on the tenant in poffefiion.. or upon
any other perfon; which muft always be on
the premifies in queftion ; except only when
the tenant is ferved perfonally, for then its
need not.

.

(?) Bul. Ni. Pri. 5. Barnes 178, 180, 181, 194,
See Wilf. Rep. C. D. 203.

(9) Ravnes, 176,

(r) Barnes 190, .

(s) Barnes17;, 183, Co. Caf 113.

(/) Rich, Reg. 167.

{#) Parnes 188.

(x) Blll. Ni. Pri. ) Cﬂo Cﬂo li . Ba’ﬁf’ 17
176, 185, Rich. Rig 167, s 5

(y) Barnes 167, 168, 169, 183,

In
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. "I every cafe of fervice of the declaration,

ilhthe abfence of the tenant, (the cafes of
fervity tenant’s father, daughter, fifter, fer-
vant ‘with thofe of deferted poffeffions, and
thofe efpecially provided for by fat. 4 Geo.
2. chap. 28. fef2. 2. always and only except.
ed), there muft be a tender of the copy to
and refufal thereof by tenant, at time of at-
tempting to ferve it, either proved or con-
fefled ; and that above acknowledgement by
tenafit, of receipt of copy, will not be
deemed fufficient (except as before except-
ed) in this court. See Barnes 171,

. Service of the declaration in ¢jetment on

the fervant of the tenant in pofleffion, fixing

at the fame time copy of declaration, on
ftreet door, deemed fufficient in this court ;
as well, when tenant does not abfcond, as
when he does.  See Barnes 188, 190, 192.

The declaration was tendered to the te-
nant in poffeflion, whereupon it was left
upon the floor in his prefence; and he re-
tiring into a parlour, and fhutting the door,
the perfon who fo tendered and left the de-
claration, read the fubfcription aloud, fo
that the tenanc might hear it; this was held
good fervice. Barnes 183.

The tenant in poffeffion fecreting himfelf
in the houfe, fothat he could not be perfon-
ally ferved with a declaration in eje€tment;
a rule was made to fhew caufe, why fervice
of it on the fervant at the houfe, fhould not
be good; the rule to be ferved on the fame
manner.  Barnes 188. o

n

35t
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On affidavit, -that the tenant abfcondgd/ to
avoid being ferved ; that the came inio #he
pofieffion furreptitioufly, and of feryjee of
declaration in ejeStment on her fon, . ho is
her fervant, manages her affairs, and lives
in her family; rule to thew caufe, wky fu:h
fervice on her fon and fervant, fhouldndrbe
deemed good fervice, and leaving a copy of
this rule ar her houfe good fervice, made
abfolute. Barnes 1go.

On affidavit, that one of the tenanis is a
lunatick ; ti:at one C. lives with, tranfalts
her bufinefs, and hzs the fole conduét :here-
of, and of her perfon; but would not per-
mit the deponent to have accefs o her with
the declaration in ejectinent; whercupon it
was delivered to C. Rule that fhe and C.
both fhew caule, why this fervice thould not
be good ; and fervice of this rule on him be
good fervice thereof. Barmes 19o, 191.

On affidavit, that the tenant in poffefiion
fecreted himfelf to prevent his being ferved
with a declaration in eje&ment, and could
not be ferved, though frequent endeavours
had been ufed; and that the declirazion had
been delivered to his daughrter, who kept
his houfe (being a public houle); and that
fhe was acquainted with the contents of the
fubfeription. A rule was made for the te-
nant to [hew caufe, why fuch former fervice
thould not be deemed good fervice; the
rule to be ferved on the daughter at the
boufe. Baraes 192,

Service of declaration on church-wardens
and overfeers of parifb, who rented an houfe

for
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forharbouring fome of the parifh poor; and
id Dot orherwife occupy the houfe than by
.Platipg the poor in it, deemed fufficient.
Barpdg 181.
Upon the delivery of a declaration in ejet- Tenant in pof-
‘gdent \n London or Middlefex, the tenant in/in to bawee

Mpn is to be acquainted, that he is to "}/ bpea
appear by his attorney here i in de. ¢ b gmmag -
appear Dy his attorney hcre 1n court In de- .7, on/uing

fence of his title, in the beginning of the serm.
next tgkm after the delivery of the declara-
tione/ £ind the plaintiff fhall take nothing Withix acbar
by his motion for judgment againtt the ca- time motion for
fual yje€tor for default of appearance, unlefs/#“gment muft
themotion be made within one week nexc « wads,
“after the firft day of every Michaelmas term,
and every Eafler term, and within four days
afier the firt day of every Hilary and Trimizy
term. Trin. 32 Car. 2.
This rule gelates only to declarations in
¢je&tment ferved upon tenants in poffeffions
and an ¢j:étment on a vacant poffeflion in
London or Middlfex, onflat. 4 Ges. 1. chap.
28. may be moved at any time in term.
Barnes 172,
No inftance in cafe of vacant pofieflion,
(except fuch as are within far. 4 Geo. 1L
chap. 28. concerning landlords and tenant
by leale, with a claufe of re-entry) can be
adduced, in which any perfon claiming title,
hath been let in to defend ; for he who can
ficit feal a leafe on the premifies, may obtain
poficflion, and any other perfon claiming
title, may ¢je& him if he can; and by the
conftant pra&ice of this court, no defence
can be made in this cafe, but by the defen.
Vou. L. Aa Caag
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dant in the ejectment, who is a real ejc’&&.

Barnes 177. S
Declaration A true and examined copy of the ¢eolda-
muft j'éd"" tion on a treble penny ftampt fheet o?{Ba er,
vered 007 muft be delivered to the tenant on of btiure

Efoin d
t;f;" i the Effoin day ot the then next term. /5 Cpe¥, )

Dig. 249. Barnes 172, 173. otherw‘iﬁ.pglju’v"
ufl’ cannot have judgment ull the fubiequent
term; and the 1eafon 1s, becaufe the decla-
ration 1s the firlt procefs  Barnes 1)3.
Noticesn coun- In a country ejeCtment the tenant 1a to ap-
try yedrents, pear and plead within four days exclufive af-
ter the next iffuable term; but if the lands
lie in a county where the affizes are he'd but
once a year, I apprehend he is not t0 ap
pear and plead ull four days after the term
next preceding {uch affizes.
InLond.and 1t the lands lic in London or Middlefex, the
Mudlcfex.  potice to appear fhould be for the firft day
of the next term 5 1f 1n any other county, the
notice may be for the beginning of the next
term, or tor the next term generally.
Leave to plead ancient (z) demefne, upon
(¢) affidavit, that premiffes in queftion were
reputed to be lands in ancient demefne.  Barnes
185.

(=) Barmes 194, 1f he applies within the firft four
days of the term, forif this plea be not cdnfined to a
t me certain, great delay of jultice muft follow; it
plamtff prevails ¢n this plea to juniidiéiion of court,
judgment muft be that defendant anfwer over. Barnes
187.
(a) Afiidavit fufhcient to fhew probable caule for
pleading this plea, Basacs 185,

To
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.. To move for judgment, you make an af-
) vit of the fervice of the declaration in
is\form:

1 the Common Pleas.
I\chard Roe)  In ejement on the demife
again(t }of Thomas Biand and Conrade
?Zim Doe, }de Golls.
L.

pop#nt did, on the day of

JAL patt, deliver to Mr. Fobn Wilkinfon, the
tenant in pofieffion of the premiffes mention-
edyin the declaration hereunto annexed, or
fome part thereof, a true copy of the faid
declaration, and of the notice there under
written, and did at the fame time inform
the faid Yobn Wilkinfon, thac unlefs he would
appear in this court by fome attorney thereof
on the firft day of this prelent Michaelnas
term, and caufe himfelt by rule of the faid
court to be made dcfendant in the room of
the cafual ejeCtor Jobn Doe, julgment would
be entered againit the faid cafual ¢jector by
defaulr, and that he the faid Jobn #Wilkinfon
would be rurned out of pofieflion ; or words
to that or the like effect.

Affidavit of fervice “on 4. B. tenant, or
C. his wife,” not fufficicnt, Barnes 173, nor
““ on the wives of A. B. who, or one of
them, are tenants.” Jd. 174, 175, but *“ on
the wife of tenant in poficflion, as fhe in-
formed deponent, and as he verily believes,”
held fuficient. Jd, 194. Rule to make

Aaz fervice

355

. of, &Fc. thakes oath, that he this de- Afidavit of -

Jervice of @

declaration in
efcllment,
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Rule for jud.-

ment againft
the cofual
rjelor.
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fervice good, fet afide, becaufe the affidayit
on which it was grounded, was fworn .g'?f

plaintiff ’s attorney, as a commiffioner. jz=
92.

On this affidavit you get a ferjeaiit t¢
move for judgment againft the cafual eﬁ!’dﬁ"

Xou pay, !

4 oath of th LY, d

For the duty and oath of the ’
affidavit —_— } o 2

To the ferjeant to move o 10 6

Ruleduty, and filing the affidavit o 6 - =

In the Common Pleas,

Hilary the feventeentbof king George
the third.

Hunt againft 7one:,}T Welfth day of Fe-
The cafual cjector. bruary, upon the
affidavit of Tbomas Shewell, gent. It is or-
dered, that unlefs William Collins, tensnt in
poficion of the tenements in queftion, or
any other perfon concerned in the title there-
of on Saturday next fhall appear by an attor-
ney of this court, who fhall then forthwith
receive a declaration, and plead thereto the
general iffue, and confent to the common
rule for confefling leafe, entry and oufter,
upon the trial o be had, let judgment

againft the cafual ¢jector be entered ; and in
the
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thamean time proceedings are to ftay, up-
e tYe motion of mafter ferjeant Baynes.
By the court.

3o 2azered Fothergill,

% Nddeclaration in eje@tment fhall be taken Secondary net

of reygived by the fecondary, unlefs figned # receive decl

by fothe ferjeant at law, and delivered by :‘:fff;ﬁ;’;’,‘:{
himfe Gto the fccondary in open court. 4y a firjeant.
0 l00 2!

Qe fecondary fhall the morning next af- Secondary, on -

e end of every term, and at all other reques tofbesv
bis alphabeti-

time¢s when required, thew to any perfony” ), !

0 fhall demgnd the fame, his alphagbeetical ;",’;,,,’,’,’,Z,'”'
paper of ejeCtments, moved or delivered

into court in each term. Same rule.

When the rule is out, you fearch the pro- Of figming
thonotary’s plea-book, and if no plea is lefe, /“ment,
you ingrofs the declaration on a double half- ?ﬁ;’f jedlor.
crown {tamped fheet of paper, to which you
affix the rule againft the cafual ¢jector, and
the prothonotary will fign judgment; then
enter your judgment by N#/ dicit on the roll,
and make out a writ of Habere facias poffe/-

Slonem,* for which you pay duty 15, 64.
Signing 15, 4d. Sealing 7d.

If the tenant (5) appears, his attorney gets Of thetenans’s
a blank rule from the fecondary, for which he appearing.
pays 64. then fills it up according to the
enfuing form, and figns his name at the bot-

(4) Though appearsuce is generally entered after firft
four days of term, yet it is always confidered as sppear-
ance of firft day of the term. Barnes 188,

Aag tom
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tom of it, ingroffes the general iffue, ]
guilty (roflea ) in a double penny {tgp
ed fheet of paper, and annexes the r j(-'f\ﬁ

it, after he enters an appearance for t %:‘l;h{'\
pant with the proper filacer, who theref; ;o0
ftamps the rule, and then leaves the plegr .

_ rule annexed with the prothonotary. (f
Appearance for tenant (¢) in poflefliog, gets
be entered with filacer; and the co it e
rule marked by him, before left in the\ _'.}uu
thonotary’s office. Barnes 178. 76
6

The expence is as follows : (\

L s a

Search for motion for judg- 6
meng againft the cafual ejeétor § ©  ©

Blankerule o o 6

Entering appearance — 0 2 o

Entering plea @ =——~ —— o0 2 o

In the Commeon DPleas.

Michaelmas term feventcenth year
of George the third.,

9he gencral - Middlefex,J T is ordered by confent of 7.
rule, 1o wit. D. attorney for the plaintff,
and 7.. R. attorney for 7. I¥. who clzims
title to the tenements in queflion, that the faid

(¢) The common rule by confent, having been en.
tered for tenant, without confent, rule to fhew caule,
why the judgment figned againfl the cafcal ¢jetor, fhould
vo: be fet afide, was difcharged with cofls  Barnes

175,
F. W,
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th&Gd 7. /7. fhall immediartely appear by
;vi . &)l attorney, who fhall receive a de-
%
g
g,

» and plead thercto the general
is term; and at the trial to be had
a’}?{hall appear in his proper perfon, or

' _“fzé fhall be admitted defendant; and that

unfel or attorney, and confefs the
the firy and oulter of fo much of the te-
thg § fpecified in the plaintiff’s declara-
«5qyas are in the poffefion of the faid de-
t or his tenants, or any perfons claim-
)y or under his title; or that in defaule
% judgment fhall be thereupon entered
agamnft the defendant Fobn Dee the cafual
ejeftor ; but proceedings fhall be ftayed
againft him unul defaule fhall be made in any
of the premifits; and by the like confne it
is further ordered, that if by reafon of any
fuch default the plantitf fhall happen to be
nonfuited upon the trial, the faid ¥ W
fhall take no advantage thereof, but fhall
thereupon pay to the plaintiffl cofts to be
taxed by the prothonotary. And it is fur-
ther ordered, that the lcflor of the plainuff
fhall bé liable to the payment of cofts to the
faid 7. 777, by the court here to be in any
manner allowed or adjudged.
By the court.
7. D. for the ple.
L. R. for the deft,

ter
time

Tenants in poffeffion appeared with filacer,
and entered into common rule, which was
left in prothonotary’s office, intituled with
true name of caufe, but by miftake in body

359
Roe againt
Doe for five
meffuages with
the appurte-
nances, inthe
parifb of Step-
ney in the
county of Mid.
on the demife
of 'T'. Bland
and Gon, de
Golls.

.

Aa g of™
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of ples, name of plaintiff’s leflor was j
ferted (as perfon complaining) inftead o
minal plaintifi’s: attorney looking upoge
plea as null, figned judgment againit g ;
ejector, which judgment was fet afide}with
cofts as irregular, plea being properly i
tituled and no nullity,  Barnes 191.

two rules drawn up by the fecondary\F “ge,
fame manner on ftamp paper, one for ¥ 6-
party ; this cofls 75. and then the plainy
attorney will make up the iffue, and dckg
a copy of ir, and notice of trial to the'ws,.
fendant’s attorney; and thereupon proceed
to trial as in other cafes.

Where feverel  If there be feveral defendants, and at the

difts, and fore ria] the plaintiff obtains a verdict againft

;‘ﬂ‘_"”“"f‘/‘ fome of the defendants, and the other de-

eafy entry,

& fendants refufe to confefs leafc, entry and
oufter, the plaintiff may fign judgment
againit the catual ¢jeCtor as to them. Barnes
121, 174.

If Iffue not If the defendant’s attorney does (d) not

paid for,judz- pay for the iffue, the plaintifi®s attorney may

’:"f';' :f;‘;"ﬂ fign judgment againft the defendant, but not

appearcd.  Aguintt the cafual ejetor, ut (¢) dicitur; bur
fee tlic words of the rule by confent.

From this rule the plaintiff’s mormtém

{d; Parues 176, (¢) Barres 253, in Caleern.

ANf
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A Nifi prius record in ejeliment,

with the poftea.

r/évzzxaz Weftminfter defore Sir Wil-

é jary De Grey, Anight, and bis com-
s, the lord our king’s juftices of
the Pench, of the term of Eafter in
thg jifeventeenth year of the reign of
~5yn " fovereign lord George the third,
e\ the grace of God, of Great Britain,
timdance, and Ireland, king, defender
%y the faith, &c.

Ro. 579.

36Il'

Middlcfcx,c L. late of the parith of St.D e¢'srationc

to wit, ' ° Jobn tbe Baptift in the pre-
cint of the Savey in the Strand in the county
aforefaid, gent. was attached to anfwer R.
R. of a plea, wherefore with force and arms,
five chambers and one kitchen with the ap-
purtenances, in the precintt of the Savgy
aforefaid in the Sirand in the county afore-
faid, which Sir P. B. bart. and 7. B. efg; to
the aforefaid R. did demife for a term which
is not yet paft, he the faid C. entered, and
the faid R. from his farm aforefaid cjected,
and other enormities to him did, to the
great damage of him the faid R. and againft
his prefent majefty’s peace. And whereupon
the faid R, by ¥. §. his attorney complain-
eth, that whereas the aforefaid Sir P. B. and
7. B. the fifth day of Famuary in the fixth
year
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year of his prefent majefty’s reign, at the
prith of St. Clement Danes in the c
aforefaid, did dennfe unto him the f;

the tenements atorefaid, with the apgsle,
nances; to have and to hold the tene u'.pté
aforefaid, with the appuitenances, t“x

faid R and his afligns, fiom the 1y h day
of December then lafl pft, unto the il end
and term of five years from thence nexy fol-
lowing and fully to be complete and engie
By virtue of which demife the faid R Yito
the tenements aforefaid, with the appfree-
nances, did enter, and was thereof poQ.(l-
ed ; and he the faid R. fo being thercot pote
fefled, the aftorelaid C. afterwaids, so wit,
the fame gth day of Fanuary in the 6th year
afo efaid, with force and arms, &¢. into the
tenements aforefard, with the appurtenances,
which the aforefaid Sir P. B. and 7. B. to
him the faid R. in form aforefaid had demi-
fed for the term aforcfaid, which 1s not yet
paft, did enter, and him the fad R. from
his farm aforefaid did eje&, and other enor-
mittes did to the fad K. to the grear da-
mge of the fad R. and againft the peace
of his prefent majefty ; whereupon he faith,
that he 1s damnified, and hath damage to
the value of 20/, And thereof he bringeth
fuit, &e.

And the faid C. L. by G. H. his attorney
cometh and defendeth the force and injuiy
by the afoicfud R. againit him charged,
when and where, and in fuch manner, as this
court fhall award, and futh, that he 1s not
gailty of the trelpals and ¢jectment afore:-l

fad

K‘c
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faid, inp fuch manner and form as the faid
Rwlath againft him above complained:

.;":) this he putteth himfelf upon his

+.1 f? And the aforefaid R. doth fo hke-
i ¢.  Therefore the thenff is com- dward of the
'ma:}cd*ﬂo caufe to come here 1n five weel:s Venure.
from thelfeaft-day of Eafler twelve good and
lawtul mfen of the body of his county, every
one of, xhom to hive 10/ at le.ft by the
« 10 ‘lands, tenements or rents, by whom
the &erth of the matter may be better known,
and who nuther aie any ways 1clated to the
{ad R. R. plamuff, nor to the faid C. L. de-
fendant, to recogmize whether the fad C. L.
1s guilty of the premiffes, as the faid R.
above complamneth, becaufe as well the fad
K. as the faid C. between whom the conten-
tion thereupon is, have put themielves up-
on their coun-ry,

Mildlfex, fo wit, The jury between R. jurata.
R. plunuft, and C. L. late of the paunfh of
St. fobn Baptift in the precinét of the Sazoy
in the §!rand in the county atoielad, gent.
in a plea of trefpis and e étment of the
farm, 1s 1efpited here unul on the morrow
of the IToly Trimy, unlets S Fohn Lardley
Wilmot, knt. chiet juftice of our lord the king
of the bench here affigred, by form of the
ftatute in that cafe made and provided, on
Tuefdny the 8th day ot Alay at H eftmarufler in
the greac hall of pleas there, commonly call-
ed Wotmaufter-ball, n the {aid county, fhall
fult come for the default of the jury, be-
caule nonc came, therefore let the ﬂ;:rnﬂ'

ave
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have the bodies of the feveral perfons men-
tioned in the panel to the writ of [fabeas
corpora juratoram annexed ; and be it mﬁry
that the juftices thereupon here in &.us
the fame term delivered a writ to the gieputsi
of the fhenffof the county aforefaid t«% be
executed according to due form of law, <o¢.
Afterwards the day and place witgin con-
tained, before Sir William De Gryy, knt.
chief juftice within written, having,;“f“w Tt

Higham, gent. for his affociate, by fordi of
the ftatute, and fo forth, eometh the yithin
named R. R. by his attorney within contain-
ed, and the within written C. L. altho’ fo-
lemnly called, cometh not; therefore let the
jury, whereof mention is within made, be
taken againft him by default; and the ju-
rors of the faid jury being called come, who
to fpeak the truth of the within contained
being eleéted, tricd and fworn, fay upon their
oath, that the faid C. is guilty of the trefpafs
and ejectment within mentioned, as the faid
R. R. within complaincth againft him ; and
they affefs the damages of him the faid R.
on occafion thereof, over and above fhe cofts
and charges which he has been put to about
his fuit in this behalf, to 1s. and for the faid
cofts and charges to 20s. Therefore, &5¢.

L s d,
Damages —— o= o0 1 O
Cofts — — [ 0 O
Increafe — 5 15 8
In all . 16 16 8 .

Signed 30 May 1777. I
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It is not ufual to grant new trials in eje@- Of mew trials
ment, where the verdi& is for the defendant, i <@ment,
%;r the plaintiff may bring a new ¢jet-

3 ¢ "id no other difadvantage happens to
kim. But where the verdiét is for the plain-
tiff Yt ¢ otherwife, and new trials have been
gran.=d’; for there the confequence of not
grantinﬁa new trial is the alteration of the
pofleflioh of the premiffes in queftion. See
Barae® 440.

““Ybere a verdiét in cjeftment is for the de- Of eyt in
fcnd}nt, or the plaintiff becomes nonfuited ge@ment.
upon evidence, a Ca. /3. muft be made out
againft the plaintiff, and thewed to his leflor,
and the cofts muft be demanded thereupon
of the leflor,. See Barnes 182.

Where the plaintiffis nonfuited by reafon
of the defendant’s not confefling leafe, entry
and oulter, the cofts ate taxed on the rule
by confent, and judgment figned againft the
cafual ¢je@or.  Barnes 182.

Rule to tax plaintiff his cofts in eje&-
ment, againit one of the defepdants, who
did not appear on the trial, and confefs
leafe, enwy and oufter. Barnes 149.

Proceedings ftayed, till good plaintiff’ be
named, or fecurity to be approved by pro-
thonotary be given by infant lefor, for fe-
curing cofts to defendant, in cafe of a non-
fuit or verditt for him, Barnes 183. Lord
chief jultice Willes faid, he thought the
court fhould extend the rule for making a
good plaintiff, or giving fecurity far defen-

dant’s
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tion is delivered to the tenant in pofleffion.

Barnes 172,
A tenant, to whom a declaration i "j_gft‘

4ag declaration ment fhall be delivered for any land3, tene-

in cjeltment

Forfois thres DS OF hereditaments, fhall forthwiti ‘give
“years improed NOUCE thereof to his landlord, or hi.z beiliff
rent. or receiver, under penalty of forfeitthg khe
value of three years improved or rack-rent
cf the premifies fo holden in poffdffion of
fuch tenant, to the perfon of whom he holds.

Stat. 11 Geo. 2. ¢. 19. Yy
Landlrd im-  The court where fuch eje@ment fhall be
edto  brought may fuffer the landlord to make
;;mﬁ’f himfelf defendant, by joining with the te-
*  nant to whom fuch declaration (hall be de-

livered, in cafe he fhall appear ; but in cafe
fuch tenant (hall refufe to appear, judgment
fhall be figned againft the cafual ¢jector for
want of fuch appearance; but if the land-
lord of any part of the lands, tenements or
hereditaments, for which fuch cjectment was
brought, fhall defire to appear by himfelf,
and confent to enter into the lilze rule, that
by the courfe of the court the tenant in pof-
feffion, in cafe he had appeared, ught to
have done, then the court fhall perniit fuch
landlord fo to do, and order a ftay of exe-
cution upon fuch judgment againft the ca.
fual ejeCor, until they fhall make further or-
der therein, Same flatute. The word landlord
means not every perfon claiming () title, but

'(d) Court refufed to make a perfon, who claimed
tithe, defendsnt, inftead of the late tenant, who had

quitted the pofleffion.  Barnes 1935, ad ¢al:em.

4 a per-
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a perfon who 1s in fome degree of poficfiion,
as receiving rent, {Jc. Barnes 193, 194.
~¥{Mt}tion that landlord might be made de-

ndarlt without tenant in pofleffion, who
-refufed to appear, denied, but common
rule granted to @dd landlord to tenant.
Ba, ues 172, )

Motjon that tenant in poffeflion might
fhew caufe why he fhould not (¢) appear
and defend his title, his landlord having
tendered him an indemnity, refufed, but eg-
larged the time for appearance.  Barnes
173.

713n cafes where landlord is permitted to
defend without tenant, reafon of judgment
againft cafual ejettor, by Stat. 2 Geo. 2.
chap. 1q. is, that under it, after end of fuit,
plaintiff may obtain (f) poffeffion of pre-
miffes fued for, which he could not do by
virtue of a judgment againft a perion out of

offeflion. Barnes 208.

Landlord by Stat. 2 Geo. 2. cltap. 19. is
to enter into common rule by confent, be-
fore that ftatute, he might have been added
defendant ; he is to be confidered in.all re-
{pets, in fame cale as tenant in poffc(fion.
Barnes 187.

(¢) Motion for landlord to defend cannot properly
be made ull after judgment figued againft the cafual
ejeftor, and aflidavit produced of the tenant’s refufal or
neglet to appear. ' Barmes 179, .

(f? Bat when a,writ of error is brought, there is not
the:lestt rcafon- to give plaintff leave to take poflef-
fion, till after determination in error, Barnes 208.

Vou. L. Bb L.andlord

367
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Landlord moved to add himf&lf to tenants;
they not entring appearance, plaintiff figned
judgment againit cafual ejector; landiord
afterwards, without diklofing to ¢court,
what had been previoufly done, applied for
conditional rule, as matter of courfe, and
by virtue thereof appeared alone without
tenants ; court gave leave to take oyt exé-
cution on the {g) judgment. Barwes 186,

187.

éu}es for leave to take out execution' by
plaintiff againft cafual gjeftor, after verdict
againft landlord made defendant inftead of
tenant in pofleffion purfuant to Stas. 2 Geo.
2. chap. 19. be abfolute in firft inftance,
and not to fhew caule. Barnes 185. in
calcem,

If the plaintiff is nonfuited by default of
the landlord’s not appcaring to confefs leafe,
entry, &¢. or obtains a verdit, the courr,
on producing the zoffea, will make an abfo-
lute rule to take out execution againft the
cafual ¢jetor, and not a rule to fhew caufe.
Barnes 182, 183.

Rule #ifi for fetting afide Non ppos, for
not confefling leafe, entry and oufter, or-
dered by court, on payment of cofts, though
regular ; defendant did not confefs leafe, &c.
becaufe of a material variance between the

(e) Plaintiff offered to waive his judgment, if land-
lord, whe refided at Famaica, would give his fecurity
for the cofts, but his council wounld not confent, Barnes
187, .

wffe
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iffue and record ; Courr obferved, that con-
feflion would not have been a defence, and
detendant might afterwards have moved to
ct afide the verdi¢t for the variance, Barnes
175.
Writ of reftitution ordered for late tenants
i pofieflion 5 judgment being fet afide for
irregularity, pofleilion ordered to be reftor-
ed, and leffor of plaintiff, who held the
pofieflion, abfconding, rule became ineffec-
tual.  Barnes 178.

Leflor of plaintiff and his attorney pre-
vailing upon tenant in pofiefion, by undue
practices, to deliver poffeffion of the pre-
milles, (which defendant claimed as tenant’s
landlord) pending the fuir, after rule ob-
tained by defendant to be art liberty to
defend his title, purfuant to Stat. 2 Gro. 2.
chap. 19. (tenant refufing to appear) and
entring 'into common confent rule, held no
contempt of the court, but a fraud, which
(b) ought to be prevented, and is not re-
medied by faid at.  Barnes 18o.

liab, (i) corp. is the proper procefs to re-
move 2 plainuff from the mayor’s coust in
London, and not a certiorari, Bairres 421,

(4) Tenants fhould be bound not to change the pof-
fefion. Rarnes 180.

(s) Under which defendaat muft appear in this court,
and enter into the common rule, and plaintiﬁ' mult de-
clare de movo.  Barms 421,

Bbo2 GEORGE

369
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Habere faciass  GEORGE the hird, ¢c. To, &de.
poflelionem.  oreering, Whereas F. M. lately in our
court, before our juftices at Wefiminfle¥, by
the confideration of the faid court, recovered
4 his term yet to come of and in the manor
g’g’;’”g ! 4 of §. with the appurtenances, and 10 meflu-
‘“ 2_7 ages, 500 acres of land, 100 acres of mwa-
1 11 dow, 200 acres of pafture, with the appur-
ifon o dub.e tenances in S. in your county, againft L. C.
or treble de- Yate of, &P, which . C. gentleman, on the
;‘;f" ¥4I 1t day of Offober in the —— — year of our

. Jor ecch . . -
amife ofeer  Teign, demifed to the faid . M. to hold and
the i, enjoy to the faid 7. A and his afligns, from
the feaft of Saint Michael the archangel then
laft paft, unto the full end and term of fe-
ven years fhence next enfuing, and fully to
be complete and ended, which is not yet
paft; and whereupon the faid L. put out
and amoved the fuid 7. M. from his poffet
fion, and cjected him from his faid farm :
Therefore we command you, that you caufe
the fuid 7. AL to have his pofieflion of his
faid terin yet to come of and in the fail ma-
nor and tenements aforefaid, with the ap-
purtenances; and how you fhall exeeute this
our precept make appear to our jullices at
Wefiminfier in cight days of the Purification
of the bleffed Mary; and have there this

writ.  Witnefs, &',

Hatere ficias  GEORGE the third, &r. To, &c. greet-
poftefiovem, jno. \Whereas 2, D. gentleman, latcly in
avd u b, fa. our court before our jullices st /Fefiminficr,
by the conlideration of the faid court reco-

vered agamnlt . 2 late of, &, his taim y:t

w
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to come of and in one mefluage and 14 acres
of land, with the appurtenances, in L: in
wour county, which §. 7. and E. ¥, on the
firft day of O&ober in the year of our Lord
, at L. aforefaid, demifed to the faid
-J¥. to hold and enjoy the faid tenements with
the appurtenances, to him and his affigns,
from the — day of = then laft paft,
unto the end and term of three years thence
next enfuing, and fully to be complete and
ended, which is not yet paft; and where-
upon the faid §. put out and amoved the faid
I¥". from his pofleflion, and ejetted him
from his faid farm, therefore we command
you, that without delay you caufe the faid
/7. to have his pofieflion of his term afore-
faid of and in the faid mecfluage and tene-
ments, with the appurtenances ; and how
you fhall exccute this our precept make ap-
pear to ‘our jultices at /¥elminfler in eight
days of the Purification of the blefled Mary.
We allo command you, that of the gcods
and chateels of the faid 5. in your bailiwic,
you caule to be made eleven pounds, which
were aljudged to the faid #7. in aur faid
court tor hi> damages, which he had by rea-
fon of the trefpals and ejectment aforefaid,
aiid have that money before our juftices at
Weftminfler at the faid time, to render to the
faid #. for his damages aforefaid, whercof
the faid §. is conviéted 3 and have there this
writ.  Witnefs, e,

GEORGLE the third, &¢, To, &¢. greet-Habere facins
ing. Whereas 4. G. lately in our court be- pofion: e
Bb 3 1UI‘_:/,I exeCUl Y
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fore our juftices at Weftminfler, by the con-
fideration of the faid court recovered his
term of and in one meffuage, 28 acres of
land, five acres of meadow, and 17 acres o
pafture, with the appurtenances, in C. in
your county, againft D. B. late of, &ec.
merchant, which 7. N. on the 1ft day of
April in the ——— year of our reign, at C.
aforefaid, demifed to the faid 4. to hold and
enjoy to him and his afligns from the feaft
of the Annunciation of the blefled virgin
Mary then laft paft, unto the end and term
of three years thence next enfuing, and ful-
ly to be complete and ended, which is not
vet paft; and whereupon the faid D. put
out and amoved the faid 4. from his poffef-
fion, and ejetted him from his faid farm
therein, which faid 4. after the faid judg-
ment was given, died, after whofe death it is
confidered in our faid court, that C. /. and
R. §. executors of the teftament and laft will
of the faid 4. have execution againft the faid
D. of the term aforefaid yet to come of and
in the faid tenements with the appurtenances,
by the default of the faid D. We thercfore
command you, that without delay you caufe
the faid C. and R. to have pofieflion of the
faid term yet to come of and in the faid te-
nements, with the appurtenances: And how
you fhall execute this our precept make ap-
pear to our juftices at Weflminfler from the
day of the Holy Trinity in three weeks s
and have there this wiit.  Witacis, (Fe,
Rule Nifi, why wrie of b, Fac. Pcf.
thouid not te fet afile, and poffeflion re-
ftored,
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ftored, &c. difcharged; it appearing, that
after plaintiff had obtained judgment, de-
fendant brought writ of error, which was
allowed, but entered into no recognizance,
nor put in any (&) bail thereon, plaintiff pre-
vious to his procuring (/) cofts to be taxed
~an the final judgment, for want of defen-
dant’s entering into recognizance, required
by (m) flat. 16 & 17 Car. IL. chap. 8. or bail
within four days, took aut writ of Hab. Fac.
Poff. and by virtue thereof, took pofiefion
of premifies late in queftion, which the court
held to be regular. Barnes 212.

(#) Writ of error is- no Superfedeas without bail,
which judge would have taken, if applied to. Barnes
212.

() Defendant fhould have applied to ftay execution,
and the court would have obliged plaintiff to have pro-
cured hi$ cofts to be taxed, without which the meafure
or quantum of the recogoizance could not be afcertained.
Barnes 212,

(m) See z Pentr. 170.

Bb 4 CosrTs
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Costs for DerenpanT in EJECT-
MENT.

Inftructions

Appearance

Searching if judgment
moved for

Copy declaration fol. 7

Common rule

General iffue and rule

Paid foriffue per heet be-
fides duty and warrant

Halr confent rule

Copy iffue fo. ¢

Inttrutions for bricf

Term fee

Letters

Outef pocketi Agent
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Of writs of Scire facias.

A Scire facias is a judicial writ, and pro-
A perly lies where one has recovered
debt or damages, and has not fued out exe-
cution within the year and a day. It alfo
lies on a recognizance of bail; and in many
other rales it 1s called a Scire facias, becaufe
of the words of the writ to the fheriff, viz.
Quod Scire facias prefar. D. the defendant,
quod fit coram, &c. clenturus fi quid pro fe
babout aut dicere jciat quare, &c. fo as by
this writ it appears that the defendant is to
be warned to plead any matter in bar of exe-
cution ; and therefore . !.lough it be a ju-
dicial writ, yet, becauf: the defendant may
plead thereto, this Scire facias in law is ac-
counted in nature of an action.

GEQRGE the third, by the grace of Sci.fa.’ after
God, of Gr:at Britain, France, and Ireland, :ﬂ” and a
king, defender of the faith, &c. To the®
fheriff of Middlefex, greeting. Whereas J.puy 2 o
R. latedy in our court, fo wil, in the termSigning 1 4
of St. Hilary in the — year of our reign, 54 o 7
before Sir Jobn Eardley Wilmot, knight, and
his companions, then our juftices of the
bench at Wejtmmfter, by the confideration of
the fame court recovered againft H. N. late
of, &e¢. otherwife c.lled, 9¢. as well a certain
.debt of forty pounds as fixty-three fhillings,
which were adjudged to the faid 7. R. in our
fame court for his damages which he had by
occafion of the detaining that debt, whereof

2 the

N
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the faid H. is convifted, as by the record
and proceedings thereof remaining in our
fame court before our jultices at Wefiminfler
manifeltly appeareth; yet execution of the
faid judgment ftill remaineth to be made, as
on the information of the faid 7. ¥. we have
been given to underftand; and becaufe we
are willing that thofe things which in our
fame court are rightly a&ed be demanded
by a due execution, we command you, that,
by good and lawful men of your bailiwic,
you make known to the faid 4. that he be
before our juftices at #Wefiminfler, on (tbe re-
surn) to fhew if any thing he hath or know-
eth to fay for himfelf, why the faid ¥. ought
not to have execution againft him for the
debt and damages aforefaid, according to
the form of the faid recovery, if it fhall
feem expedient to him; and have there the
names of them, by whom you fhall make
known to him, and this writ. Witnelfs Sir
William De Grey, knight, at Wefiminfler,
the ——— day of, &

Note;, If the plaintiff has within the year
and day fued out an execution, got it return-
ed and filed, and continued it on the roll by
¥ic> non mifit breve, it is {ufficient to warrant
an execution after the year and day.

In this cafe one Scire facias, with a Nibil
returned, is fufficient,

Thiswritistobefigned by the prothonotary ;
then it is to be delivered to the fheriff, and
when returned, it muft -be entered onm the

‘ protho-
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prethonotary’s remembrance, and a rule mufk
be given; after the rule is out, you fign and

- 377

docket the judgment, and enter it up in -

manner following :

Middlefex, 22 wit, The fheriff was com-
mandcd, whereas 7. R. lately in the court
of our lord the now king, % wit, in the term
of St. Hilary in the twelfth year of the reign
of our faid lord the king, before Sir Eardley
Wilmst, knight, and his companions, then
juflices of our faid lord the king of the
bench here, to wit, at Wefiminfler, by the
confideration of the fame court, recovered
againft A. N. late of, &¢, otherwife called,
€gc. as well a certain debt of 40/ as 63s.
which was adjudged to the faid 7. in the
fame court for his damages which he had by
occafion ot the detaining that debt whercof
the faid'/1. is convicted, as by the record and
proceedings thereof remaining in the fame
court of our faid lord the now king here, 1o
wity, at Weflminfter aforefaid, maniteftly ap-
peareth 3 et execution of the faid judgment
fliil remaineth to be made, as on the infor-
mation of the faid 7. the king hath been
given to underftand ; and becaufe, &', That
by good, &c. he make known to the faid
/. that he be here at W eftminfier at this day,
‘80 wit, [the return] to Laew if any thing,
&Je. why the faid . ought not to have exe-
. cution againft him for the debt and damages
aforefaid, according to the form of the faid
recovery, if, €&¢.  And now here at this
day came the faid 7. by L.R. his autorney,

and

Entry of judp~

ment on 8

Scire facias.
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and offered himfelf on the fourth day againft
the {aid 4. in the plea aforefaid, and he being
folemnly demanded came not ; and the (he-
riff now fendeth, that he hath nothing, &e.
nor is he found, &¢. It is therefore confi-
dered that the faid 7. have exccution againit ..
the faid 7/ for the debt and damages afore-
faid, by default of the faid /1 &c.

5. d.
Duty —_——— ——— 2 0
Signing writ —_— -_— 1 4
Seal —_— —_—— o0 7
Return —_— —— 1 0
Rule and duty 1 6
Signing judgment — — 2 o
Filing warrant —_ — O 4

8 9

Scire faciasin. - GEORGE the third, &e. To, €.
debt fir an ad- \V hereas /1. §. lately in our court, t0 wit, in
simfratsr.  he term of St. Flilary in the 13th year of our
reign, betore Sic Fobn Eardley Wilme:, knt. and

his companions, then our jultices of the bench

at Weflminfier, by the confideration®of the

fame court, recovered againft V. C. late of,

e, otherwife called, &¢c. as well a certain

debt of 20c¢/. as 63s. which in our {aid court

were adjudged to the faid 77 for his damages

which he had by occafion of the detaining’

that debt whereof the faid V. is convifted,

as by the record and proceedings thercof re-.

maining in our {aid court manitefily appear-

eth; Zet execution of the faid judgment (il

remaineth to be made, and the faid /1. is

dead,
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dead, as on the information of /7. §. widow,
adminiftratrix of all the goods and chartels
which were of the faid H. at the time of his
death, we have been given to underftand;
and becaufe we are willing that thofe things
which in our faid court have been rightly
acted fhould be demanded by a due execu-
tion, we command you, that by good and
lawful men of your bailiwic you make known
to the faid V. that he be before our juftices at
Weflminfier on [the return] to fhew if an
thing he hath or knoweth to fay for himfelf,
why the faid /#". ought not to have execution
againtt him, &c. uf antea, fol. 376.

-——to0 wit, The theriff was commanded, Eatry of a54-
[ut antea, fol. 377.] yet execution f{till re- re faciasin
maineth to be made, and the faid #7. is dead, d.d” by an exe-
as on the information of R. #. executor of “/™"
the teftamént of the faid #7. the king hath
been informed ; and becaufe, &S¢. by good,

&e. make known to the faid B. [ut antea,
fol. 377, 378.] And now here art this day
came the faid R. by 7. §. his attorney, and
offercdshimfelf on the 4th day againft the
faid B. in the plea aforefaid, and the faid B.
being folemnly demanded came not; and the Nihil return’d,
fhenitf now returneth, that he hath nothing,
&c. nor is he found, &c.  And upon this profirs,
the faid R. bringeth here into court the letters
teftamentary of the faid #7. by which it fuf-
ficiently appeareth to the court lhcie, that
the faid R. is executor of the teftanient of
the faid #. and thereof hath the admin ttra-
tion, &¢, and he prayeth execution againtt

the



380 The Arterney’s Prattice

the faid B. of the debt and danvages aforefaid
in form aforefaid to be adjudged to him, e,
Fudgment. It is therefore confidered that the faid K.
‘ have execution againft the faid B. of the
debt and damages aforefaid, by the default
of the faid B. &¢.
EntrvcfaScie ——to wit, The theriff was commarided,
re fucias in - whereas R. G. lately in the court of our lord
:’”’/: * ’”’1/“ the king here, o wit, in the term of St. Hi-
tor TS Jary in the firlt year of his reign, befese Sir
Fobn Eardley Wibmot, kat. and his companions,
then juttices of ourlord the king of the bench
here, to wit, at Wefiminfler, by the confide-
ration of the fame court, recovered againit
P. G. late of Soutbwark in the county ot Sur-
rey, dyer, 187, which to the faid R. in the
fame court of our lord the king now here,
were adjudged for his damages, which he had
by occafion of the not performing certain
promifes and undertakings made by the fuid
P. in his life-time to the faid R. whereof the
faid P. was convicted, as by the record and
proceedings thereof remaining in the fame
court of our lord the king now here, o0 wit,
at Weftminfier aforefaid, manifeftly appeareth;
Yet execution of the faid judgment ftill re-
maineth to be made, and the faid P. is dead,
as on the information of the faid R. the king
hath been informed 3 and becaufe, ¢5¢. that
by good, &¢. he thould make known to 4.
G. widow, adminiftratrix () of the goods and

(#) Held upon argument of demurrer, that the call-’
ing defendant adminiftrator in the declaration is a fuffi-
cient averment of his being (o0, withouat fetting out, that
sdminiftration was commicted to him. Barnes 159.

4 chattels
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chattels which were of the faid P. who died
inteftate, &Jc. that fhe be here at this day,
o wit, on the morrow of Ail Souls, to thew
if any thing, &'. why the faid R. ought not
to have execution againft her of the damages
. aforefaid, of the goods and chattels which
weTerof the faid P. at the time of his death,
being in the hands of the faid 4. to be ad-
miniitered, if the hath fo much in her hands,
acenrding to the form of the faid recovery,
if, &¢.  And now here at this day came the
faid R. by L. R. his attorney, and offered
himfelf on the 4th day againit the faid 4. in
the plea aforefaid, and fhe being folemnly
demanded came not; and the theriff now .y, Ninil.
returncth that fhe hath nothing, &¢. nor
is fhe found, &fc. Therefore, as before, the Alias fi. fa.
fheriff was commanded, that by good, &9..
he fhould make known to the faid 7. that
the thould be here at this day, £ wit, on the
[the reburn] to fhew in form aforefaid ; ac
which day came thefaid R. by his {aid attor-
ney ; and hereupon the faid 4. on the 4th
day of the plea being folemnly demanded
came ngt; and the fheriff, as Zefore, re- p,upn Nibil.
turneth that fhe hath nothing, &e¢. nor is the
found, &¢. and upon this the faid R. faith
that after the judgment aforefaid 1endered the
faid P. died inteftare, and that adminiftration
of the goods and chattels which were of the
faid P. at the time of his death, after the
death of the faid P. was committed to the
faid 4. at Soutbwark aforefaid ; and the faid
R. prayeth exccution againft the faid 4. of
the damages aforefaid, of the goods and
chattels
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chattels which were of the faid P. at the
time of his death, being in the hands of the
faid 4, to be adminiftered, if fhe harh fo
much thereof in her hands. It is therefore
confidered that the faid R. have execution
againft che faid 4. of the damages aforcfaid,
of the goods and chattels which were ot the
faid P. at the time of his death in the hands
of the faid 4. to be adminiftered, if fhe
hath fo much thereof in her hands, £~ b

the default of the faid 4. &5c. .

London, fo wit, The fheriffs were com-
manded, whereas R. F. [as before, to] Yet

in d-bt againft execution of the faid judgment ftill remaineth
exccutors, and g he made, and the faid 7. is dead, as on

tawo Nihils re -

surned.

she information of the faid R. the king has
been informed; and becaufe, &fc. that by
good, &¢. they make known to A. 7. wi-
dow, and M. 7. executors of the teftament
of the faid 7. that they be here at this day,
to wit, from the day of Zafter in 15 days to
fhew if any thing, &c. why the faid R.
ought not to have execution againft them of
the debr and damages aforefaid, of the goods
and chattels of the faid 7. 7. at the time of
his death, in their hands to be adminiltered,
according to the form of the faid recovery, if,
&c. And now here at this day came the
faid R. by /7. E. his attcrney; and the faid
A. and M. on the tourthday of the plea being
folemnly demanded came not; and the fhe-
riffs now return, that the faid 4 and A
have nothing, &¢. nor are they found, .
Therefore, as before, the fheriils are com-

mandcd,
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manded, that by good, €c. they make
known fo the faid 4. and M. that they be
here [rom the day of Eafter in five weeks to
fthew in form atorefaid 3 ac which day here
came as well che faid R. by his attorncy
»forefaid, as the faid 4. and M. by F. !
theit attorney ; and the therifls now rc'urn
that they have nothing, &e. nor are they
found, (Fe. ur antea,
LY

In cafc of the death of e'ther party Judg- 192 some Sci.
ment muft be revived by Seire farias.  Infa, return’d
cafe of the deach of the defendant you muft Nuhil is fufis
have a Scire feci or two Nekbils return’d 3 but %
in cafe of the plaintifs death ene Nibil is
fullicient.
_Inall actions in this court, if any plain- ;p,,, .
tift fhall happen to die after any interlocu- ;Immfa,- de-
tory ]uc.mncht, and before final judgment, f: -dant dies
the action fhiall not abare if fuch action uught”f’”"t’”/“"-
be originally maintained by the executors o ﬁ'."J/"""}"';’ﬂ"

nai gudgmenty

a"m.mlu.uum of fuch plam[:l?, and 1f tncf,md“,mmy
deterdant die aiter interlocutory mdgmmr berecividby
and bLefore unal judoment, the action fhall Scire facias.
not aba#e, it fuch scaon wight be originally
prol‘ cuied anainit the cxuutors or adimni-
firotors of fuch detendanty and the plamnﬁ'
or li's caccutors or acnumiitrators thall hav
a doi factas ac uric the detendant, his exe-
cutors ur lus ad,nmticrators, to {how caufe
why <¢auives i fuch accon thould not be
Caffufied and recovered s and i tuch deten-
dant, &, fhail appear at the return of fuch
writ, aod nor aliedgee matter fufi wnt ro ar-
refe the {inal judgment, or (beny raurned

Veu L Ce warned,
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warned, or upon two writs of Scire facias it
be returned, that the defendant, &¢. had no-
thing, &'¢.) thall make default, a writ of in-
quiry fhall be awarded, which being cxccu-
ted and returned, final Judgment Ml be
given. Stat. 8§8& 9117 3. ¢. g. fedd. 0, 15.

S sietuis GEORGE the thid, &¢. To the flic-
awhie he  riffs of Lowdon, greeting. Whereas G. K. in
plart F died L life-time, latdy in our court, o il in
;/’3"1’[":,";“'; the ternn of Zafies inthe 7th year of our rejji,”
ard é-fure fund Celone Siv Fola Lovliey 1ilmoty knight, and
juggmene. Lis companicns, then our jultices of the
bench wt Jiefrninfer, by ouvr writ had im-
plea‘ed AL G late of London, widow, de-

claring 1n the hm: piea againlt her, that

Recital if the wheieas the fad AL [jeting farlb the w bole
interbcutey  doglaration to] and thereof ‘he brought fuir,
Julgmats g5 And it was proceeded noour fame
couct in fuch manner, that in the term of
the hely Twirity inthe cth and 7th years of

our reign, by the fame court it was con-
fidered, that the atorefaid G. ought to have

recovered his damages againft the faid M.
cccufionad by not p»rformmg the promifes
asd uadertakings atorefaid.  But becalte it

was nct knewn what damages the fuid G.
had fuftained on occafion of not performing

the promifes arnd undertakings aforefaid ;

And award ,yrhcrciorc the fheriffs of London were com-
1aanded, that by the oath of good and law-
ful men of their bailiwic they fhould dili-

' gently inquire, what damages the faid G.
had {fuftained, as v.ell on occafion of the not
performing the promifes and undertakings
afore-

inquiry,
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aforefaid, as for his cofts and charges by
him about his fuit in that behalf laid out;
and the inquiry which the fheriffs fhould
thereof make, they fhould make manifeft to
our juftices at Weftminfter aforefaid, from the
auyot St. Michael in three weeks then next
following, under the feal, (. and the feals,
¢, as by the record and procefs thereof re-
maining in our fame court, fo wit, at Wefi-
minfler aforefaid, may plainly appear. The
inquiry neverthelefs of the damages afore-
faid yet remaineth to be made, and the afore-
f3id 'G. at London aforefaid made his tefta-
ment and laft will in writing, and thereby
conftituted and appointed E. K. his wife fole
exccutrix thereof ; and afterwards, and after a8 of512n.
the judgment atorefaid given at Logdon afore- tiff, exccutrix
faid died, afier whofe death the faid G.froves bis
proved the faid teltament in due form of ®%-
law, and took the burthen of the execution
of that tetiament upon lier, as by the letters p,,z,,,
teftamentary thereof here in court by the
faid £. produced to our juftices fufficiently
appearesh 3 and becaufe we will thofe things
which in our fame court arc rightly afted be
duly carried into execution, we commandgg, g, -
you, that by good and lawful men of your
bailiwic you mzke krown to the faid AL
that (he be before our juftices at Wefiminfler
on the morrow of St, Martsn, to fhew if
_ fhe hath, or knoweth any thing to fay for
herfelf, why the damages aforefaid by him
the faid G. on occafion of not performing
the promifes and underrakings aforefaid, in
the actioa aforefaid fuftained, fhould not be
Cca aflefled
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affefled and adjudged to the faid E. acccrd-
ing to the form of the ftatute in this cafe
lately made and provided, if to her it fhall
feem exvedient; and have you there the
namcs ¢f them by whom you fhail male it
known to her, and this writ.  Wrnos Siry
Foba Eardley IWilmot, knight, at Beliriier,
the zoth day of Ocfeler in the 5th year of
our reign.,

If a Nilil be returned, according to the
above ftatute, an lias foire facias mull iflue g
yeu muft enter them werbatim in the protho-
notary’s ren:embraace roll, and give a rule.

Entry of the London, to wis, The fherifls were com-
ahove Scire muunded, whereas G. K. lately in the court
facias. of cuv lord the now king, to < ity in Eaifer
term the 7th year of the reizn ot our faid lord
the king, before Sir Jobn Eai d'oy Wilmet kot
and his companious, then jutices of our faid
lord the king of the bench here, 1o wit, at
1 ejtmrnftery by the writ of our faid lord the
king, i d impleaded A, G. late of London,
widow, declaring in the fame plea ggainft
her, that whereas { Jetring forth the whle de-
daratien, as i the Sci. fa.]  And it was pro-
ceeded 10 the fame cour: of our faid lord the
king m fuch manner, thatin the term of the
holy 7rimity in the 6th and 7th years of
the reign of our faid lord the king, by the
fame court 1t was confidered, that the afore-
faid . ought to have recovered his damages
againtt the fad Ad. occafioned by not per-
{orming the promiles and undertakings afore-

faid :

Firft Scire fa-
cias 70/,
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faid : But becaufe its was not known what
damages the faid G. had fuftained on occa-
fion of not performing the faid promifes and
undertakings, therefore the then fheriffs were
commanded, that by the oath of good and
lawful men of their bailiwic they fhould di-
lgenrly inquite what dam-aes the faid 6.
had futtained, as well on oce.fion of the not
perforning the promifes and undert.kings
afwctaid, as forhis cofts and charoes by him
about his fuit 1n that behaif Taid oury and
the izquiry which the fhenils fhe uld thereof
#aakey they fhould make manifefl wo the ju-
flices of our faia lurd the Km'.*, 16 Tty At
I en ,.l.n/i:'r aforefawd, from the day of Saint
Afchacl in three weeks then wexe rellowing,
under the {eal, &e. o l'm .L‘. , . oas by
the record, and prorels diersy i the frne
coury ef our fad lord :fsc Mg ere, fo
wity, ar Lercier aforind rana s v v
plainly appear  The figuay novezed o of
the damages atuordaid yer rem i L be
Made, and the f0d G at Lam.w arorelord
mad Wi teftaannt wai dail v Sl and thele-
by corffuted aind "‘.)Ob.\t\ G LN his wite

fole » cuteix O
arger t.'.c]u.!':m.:.'*.r Goreland piven Lg . 7
atorcfud, dv dy @ ow e dearh Lie ta:d
L. rvoved the ol t om0 auz o of
law, and ok the burden of we -'"""'1.‘;0'1
of that tetftament ur on her, s by the (utua
teflamentary thereof bwre, #0 @ity ot ©is
miifler afor fad, by the fud 2. pro Liced to
the faid jutnee, O wur fid Lo the fug fui-
ficiently gppearcth. And becauie, < thar
S ¢ 3 by

-, v o . .
ooy 8 A‘l RSN | SN \‘I‘l.-l
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by good, &c. the faid fherifis fhould make
known to the faid AL that he fhould be
here at this day, #o wit, on the niorrow of
St. Martin, to fhew if any thing, &'c. why
the damages aforcfaid, by him the faid G.
on occafion of not pertorming the promifes

“and undertakings aforeluid, in the acign/

Return Nihil.

Second Scire
facias retl,

aforefaid fuftained, fhould not be affeffed and
adjudged to the faid E. according to the
form of the flatute in this cafe lately made
and provided, #f, &'¢. And now heic a:-this
day, 20 wit, on the morrow of St. Martin
atorefaid, cometh the atorefad E. by 77, T.
her attorney, and hath oficred herfell rh=
fourth day againft the faid M. in the plea
aforefaid; and the faid ML being foleinnly
called cometh not; and the row fheriffs do
return, that the hath nothing, &e. nor is to
be found, &, Therdore, @s before, the
fherifis are command=d, that by gooud, Ge,
they make koown to the faid A7 that fhe
be hicre n riaht days of St /iy, to fhew
in mannei »forcfaid.

London, 1o w:t, Iicretofere, as it dp-
peareth in this fame term, 10 the N
rotl it Is thus conteired, w wit, London, to
avit, Tl fhenfis were commanded [/ Joi?
eatry verbatitn, and tlen go on] At which
day herc conwcth th. fats #. by W 7. Ler
faid attorney, and hads ofiered herlelf the
fourth day agamft the fad 4% in the plea
aworefaid 5 and the faid AL beisg foleainly

“called cometh not; and tae thenfis, as be-

Return Nihil

fore, do return, that fhe hath nothusy, &e.
nor
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nor is to be found, &Y. And hereupon the

faid E. praycth, that the damages aforefaid,

by him the faid G. on occafion of not per-

forming the promifes and undertakings afore-

faid, in the a&ion uforefaid fuftained, may

be afleffed and adjudged unto her: There- YFudgment that
wfopt it is confidered, that the damages afore- damages be

{aid, by him the faid G. on occafion of not /4

petforming the promifts and undertakings

atordmd-fuftained, be affefied and adjudged

unto the faid £. according to the form of

the flatute in that cafe made and provided,
~by "oauley and becaufe it is ilill unknown
what damages the f2id G. hath fuftained by

reafon of the preaniles aforefaid 5 therefere,

as betore, the fheriffs are commanded, that

by the oath of good and lawtul men of their

baliwic, they dilizently inquire what da-

mages toe faid G0 hath fultained, as well by
reafon of the faid premifics, as for his cofls
and charges by him laid out about his fuit in

that Lehalts and the inquifition which thcy
“fiall thereupon make, that they make mani-
feflro the juttices ot the lord the king here,
to wity at Il aforelaid, in eight days
of the purification of the blefied My, un-
der the feal, Ee. and the feals, e, At
which day here cometh tne fuid k. by her Retwrn of
fad attorney, arnd the fheritls, zo wit, Siritgrs.
George Cham, ion, kuight, and Robert Cater,

efq; now return here a certain inquifition

taken before them at Guildbail in the parifth

of St. Lawrence Jfexcry in the ward of Cheap

of the fame city, on the 4th day of February

laft paft. by the oath of 12, &¢. by which

Ccg 1t

Inquiry

avvarded.
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it is found, that the faid G. by reafon of the
}nennﬂe< fuitained damages, befides his colts
laid out by »im about kis fuir in that behal
to 105/, and for his cofLs and charges atore-
Fudgment  faid 1o 275, ¢ Therefore it is confidered,
Ferd 1TAPT thar the fuid &, . oo u‘[r... ntureiald, do re-
737 cover aguir b the faid U4 e faid damages”
to lOo/ 735. 3d. foun?! by the faid inque.
tm.a in meaner afordfa’d 3 and allo 11l 25,
8§, adiud o4 by the court here o the fuid
I at ha regu ., tor the ineresie "ot the
cofts and Chages aretiid 5 which fad da-
133028 Tt in the winde Nyl 1os
Mer iy Andibe ! 00 in merey, Coo—da

Goa N7

KRLE
Entry gf Scire  Middlelvw, #2 ity The fthenft was com-
facias againft 1y ;m el w ’,w.., / /i, Qi Eeooand S, A
g\"‘:r;, e jif of, C?'l. ;.m ]y‘, shat is to iy, in 3w a dhas
writ is made WP 10 L1 70 year of the ruian of our fove-
wut by th fila- 107 nlo.u Lie £OW hing befoie Sur Foten board-
cer. fey W o 4 ‘wt N hxs companions, then
The feond G faid lord c ko in:s qufbices of tae bendd
Sci. fac. s [/',;/, ety G '1""“1‘ oor verfl .
ﬁgiltdé)":'t' av /i i .r, },uLlJ'}Ll'
prodoatay. and 2 hono ] L u, and coch of them? l\y
lxi:nﬂ:lu acknowkCoad, to owe to 74 1 the
fum of 115/ wawh waid fum of 116/ they
the faid /. end S, for themiclves and therr
Peiry willal and araned, and each of thea,
for himiddf acd Lis aces, wilied and granied
to be male of their and each of thar land,
and chaticls, and o e levied to the vle and
behoef of the faid 77, And wheras . 11 of,
Eoc, htely, thatis to lay, 1o the time Alichael-
mas term 10 the 7th year afoichaid, in the

faid

4
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faid court of our faid lord the king, before
Sir Fobn E :=diey Wilinet, kot. and his com-
panions, then our faid lord the king’s juitices
of the beoch at Fleftminfier, came in his
proper perfon, @nd acknowle!ged himf{CIf to
~owe o the daid /4. D. the fum of 220l

which faid fum of 22¢/ the faid 7 A, for
Y:imiclf and his beirs, willed and oranted to
be made of his lands and r‘mtt"\., and to
be levi d r the ufe and u—!‘( of ef the faid
Hoowtier do, con 1hn, that it jucdgiment

fhoulc hapeer 0 e Do *‘.': 1d £,
At e fas Con "-' T e,
N g udin prlea o Jebtupon (!un TR
profectees modie same conre Q"f '.n.:t 1a /1.
wainfl the tid 7000 thar tea mf'i d 7,
1. would lat. slv e fad A e 0id debe
and damages on oceaflion of «ic:‘.r ne the

fad debt w be adjudged O the fag L
azaintt the faid 7. /4 o the fame cout in
the plea aforefaid, lor reses Iis hody on
that occafion to the prifen of cur faid lord
ihe king of che Tieet 5 and 2ithough the faid
11 .muw‘u\{\, th:t is to {:y, in the fame
Aitackias term m the faid sth year of the
reign Ot our [z lord the l~.w in the fame
court, before the fuud Sir 7o/m Lmdlqy Wil-
mot, kat. and his companions, then our faid
Iord the king’s yuﬁtucs of the bench afore-
f2id, by the jndyment and confideration of
the lame coult, recovered againft the faid 7.
H. as well lis fud debt of 1244 as 164 105
which were .;JJlmr d to the faid F. in the
fame court for his damages, which he had

on occafion of detaining that debt, whereof
the

393
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the faid 7. H. is conviéted, as by the record
and proceedings thereot now rem.izing in
the fame court at W¥efminfler aforelad is ma-
nifeftly appirent.  Neveithelels the fuil 7:
H. hath not yet futisticd the {uid £, for his
debt and damages atorefaid, nor rendered
his body on tha: occafion to the faid prijor:
of the [lec , accurdéing 1o the iorm of the
faid recoguizance, s vur faid lord the king
has received informa nu. from e raid /l
And becanfe, & that by ¢ »od e he
fhould make known to the fad S ERN A 8
and 8. that they be here 25 ths ¢ .", shat )=
to fay, on the muriow of thw boly Tidaty,
to (hew if any thing, & thitis U iy, the
faid 7. 11 why the ud tict by hun in
form acknowledged fhould not bé made of
his lands and chattels 5 and the Lad & wlhy
the faid 110/ by Lim in form atoietal ac-
knowledged fhould not be m.uk of his lans
and chmds, and the faid 7. /1L uhy the
faid 220/ by him in forn afuulvd cknow-
ledged fheul ! not be malde of his lands and
chattels, and levied to the ule and bchot’i of
the faii 74, cccordirg to the torm of th='faid
recognizance, if, &c.  Aadnow ar this day
the faid /4. cometh here by L. R. his attor-
ney, and cflered himlelf on the fourth day
againft the faid /£ 74. 8. an 1. /1. in the plea
aforefaid ; and they, thougn folemnly called,
came not; and the fheriff now reiurneth,
that the faid 7./ 9. and ¥. H. have not,
nor hath any one of them any thing, e,
nor are they, nor is any of them touml &e,
Aljasawarded, Therefore, as before, the fheriff was com-
it anded,

Return Nihil
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manded, that hy good, &'¢. he fhould make
known to the faid 7. H.S. and F. H. that
they be here from the day of the holy Tri-
nity in three weeks, to fhew in forn: afore-
faict 3 ac which day the faid I, cometh here
by Lis attoroey aforefaid, and offered himfelf
on the fourth day againft the fmd 7. 71, 8.
M YOI in the plea aforefaid, and they,
though folemnly called, come not; and the
therift, as pefore, now returneth, that the
faiid 7. /7 0. ard J. f1. have nor, nor hath
any onc of them any thing, €. nor are
they, nor is any one of them found, &e.
2agd dereupon the faid H. prayceth execution
againft the faid 7 ILS. and ¥. H. to wit,
againft the faid 7. 71, of the faid 110/ by
him in form atorefaid ackrowledged, and
againtt the faid §. of the faid 110/, by him
in ferm atorefaid acknowledged, and againft
the faid 7. K. cf the faid 220/ by him in
form aforefaid acknowledged, according to
the form of the recognizance, to be adjudged
to him, & Therefore it is conlidered, Fudgment.
tior the [aid /7, have execution againt the
faid 7. /1 §. and 7. H. that is to fay, againft
the faid 7. 1. of the faid 110/ by himin
rorm aforefaid acknowledged ;3 and againft
the faid S. of the faid 110/, by him in form
aforefaid acknowledged ; and againit the faid
F 44 of the fuid 220/ by him in form
aforefaid acknowledged, by detaulr, &e.

GLORGE, &c. Lo the henff of AJid- Sci.fa. againg
diefex, grecting.  Whereas 8. V. of the city f_:’l e H-
of Coventry in the county of the fame city, ",":: a ”‘::;_
cordwainer, and F.§. or the fame city w0 wzance taken
the before a com-



*‘05
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mifimer, de- the county of the fame city, farrier, heic-
Sendast 1507 volore, 15 wit, on the fourth day of 1avan

Jon,

Stat. 4 W,

M. c. 4-

&

the -——— year, & betore S, 717, '1'::-. nne
of the commiBioners by our juflices at f#7/.-
semitor af pointed, a.cording to rhe form of
the flattie 10 this caie fately made and pro-
vided, beeame bail, and cach of t‘um.aw-
came bail tor 72 & in the fum of o/l And
wheteas the fala 7. £ on the i:-.mL ath day
of Al:vin the ——— vear f, €. 2arclaid,
before the e commitiener acknowledyed,
that lic owed w B C. the fum of 1+ ol
Which faid fum of o/ the fand & endl¥
achnowledeed, and each ol e oo -
ledsed to be made of therr, and e ol of
therr lands and Ll.um:ls 5 and which fand fam
of 12l e fud 3 Fooladknowlearc o bhe
made of his lands and charicds, and leviod
to the ufe and behoof of tie fud £, vpan
this con fition, that the fars 7 20 thovkd op-
puar in cur coult beiore our pribices /1.
widfier, at the fuit of rhe faid L i g core in
pleaof @ Lipﬂﬁ and ailoit to the dan oc or
col And if in our fune court ]m.."y‘ ne
thould happen to be given in the fuad pley
for the fad B. ammll tm: fad AL then the
faid 7. I, ﬂmuldlmsl) all the u.l-n.x::ks\"ln(h
fhould Lie adju.deaed to the faid A, 1 our fame
court in the pict aforclild, or render his
body on that occuflion to the prifon of the
Flect, as by the recod and proceedings
terLOf rcmaining in nm fm coutt mant-
feddly appeareth.  And although the fwd 83,
in the term of Lafter in thc yecar of,
e, before Sir ——, knight, and his com-

}\\i nions 8,
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panions, our juftices of the bench at Z%f1-
seinjior, by the confideration of the fame
court recovered avainft the faid 7. 1 19l
which in our fame court weee adjudged to
the faid AL tor his damages which he ‘had by
occafion of the faid trefpats and aflault where-
of the faid 7. Flis convidted, as by the re-
cord and proceedings thereof in our fame
conit t alio remaining manileitly appeareth ;
2ad the e y 7. I, hath not faiclied the faid
danviges to the Laid B. nor rea ered his body
on thit occalion to the faid priﬁ)n of the
“izet, »ecording to the form ot the fuid re-
cogfizance, as from the informaiian of the
fid 5. we have been given to unlerftand.
And becaufe we will that thele things which
in our fuid court are rightly acted and ac-
krowledzed, be brouahit o a due u.ccmioq,
we comimand you, that by cood and lawful
men ot your bailiwic you maks known to
the ad 87 8. and 7. 1Y that they be before
our juilices at IFsfiminjter on [the return] to
zew 1f any thing they have, or know to fay
for tacmiclves, to wit, tothe faid 8. why the
faid go/. by him in torm aforefaid acknow-
ledged ought not to be made of his lands
and chateels 3 to the faid 7. 8. why the faid
5 1. by-him in form atorefaid acknowledged
fhould not be made of his lands and chattels;
and to the faid 7. 7. why the faid 1col. by
him in form atorefaid acknowledged fhould
rnot be made of Ius lands and chattels, and
be levied to the ule and behout of the faid B.
According to the form ot the faid recogni-
zance, if it fhall feun expedient to him s and
'R have

[

v
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have there the names of them by whom you
fhall make known to them, and this writ.

Witnefs, &e.
Intrat. Scire  Cambridge, fo wit, The fheriff was com-
f‘;" Snquir’s m inded, that of the goods and chattels which

eara of I, . o

fa. e acke for WETE OF TJeury Cromuw. /;,.efq.; decealed, lately,
excutors a- € led Hinry Cromavell of M icken in the couwzy
gainl un exi- of Cambridge, elq; in the hands of fizaberh
s Cromawe!l late of Spuniny 1n the coynty afore-
faid, widow, executrix of the wltament of
the faid Tlenry to be .dminiticred, keing in
his bailivic, te inould caule to be made as
well a certain debe of 200/, which Chrawsl
pher I yane, elq; and Szral his wile, Thoms
Percivel, gentleman, and AL~ his wife, and
Thowas Balls, gentleman, wlnch faid Sarab,
Mary, and Theiras Bal'ls, viere executors of
the teitament of George Balls, gentleman, de-
ceafed, in the court of our lotd Charles the
fzcond, late king of Eugland, before the
Juilices of the fawd late king at #¢flminfler,
recovered againtt the faid Llizabeth, as 405,
which in the fame court of the faid late king
were adjudoed to the fame Chriflopher and
Debenistelta- Sargh, Theias and Mary, and Themas, for
toris fi, &€ thicir damages which they had by occafion of
. the detaining that debe, to be levied of the
fame goods and chutels, if the faid Elza-
beth had fo much thercof in her hands to be
Sinon &c. adminiftered ; and if fhe had not, then the
Dimoace faid damages o be levied of the proper goods
bonispropriis. and chattels ot the faid £lizabeth; and that
he fhould have that money here from the day
of the holy T7inity in three weeks, to render
to the faid Chritcpber and Sarab, Themas and
“Mary,
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Mary, and Thomas, for the deht and da-
mages aforefaid, whereof the faid Elizabeth
is convi@ted. And now here at this day
came the faid Cuiytopler and Sarab, Themas
and Mary, and Lbewas, by Kichard Puplet
their attorney; and th(. thenif’ now return- Retura,
cth, that he, by virtue of the faid writ to
b direéted, had caufed the faid 40s. bcmg Damages lewi=
she d.un.wcs aforeiaid, o be made of the ¢4 de bonis
proper gooc's and chatuls of the faid 2liza- propriis.
betly which faid gos. he hath here ac this
day to render to the faid Clrylopher and Sa-
raby, Thomas and Mary, cud Thomas, for the
'am.bc., aforefaid ; and the fad theriff fur-
ther returneth to thquﬂms here, ch:t there Nulla bona
are no goods or chattels in fus bailiwic which tefatoris.
were ut the faid /denry, in the hands of the
faid Klizabeth to be admimftered, whereof
he could caufe to be made the faid débe and
damages, or any part thereof ; and becaufe
the {aid return is conceived to be made in de-
lay of the execution of the faid judgment as
to the debt aforefaid; and it 1s tcihhed 1n Devaftavit
thic fame court of th(. king here, on the be- fuggefied.
half of the faid Chriffopber and Sarab, Tho-
mas and Mary, and Thomas, that the faid
Elizabeth hath fold, eloined, walted, con-
verted and difpofed to her own proper ufe di-
vers goods and chattels which were of the
faid fiemry ac the time of his deach, and
have come to the hands of the faid Elizabeth
1o be adminiftered, to the value of the debe
aforefaid, to the intent that execution of the
faid debt might not be thereof made; and
our faid lord the king being unwxlhng that
thote
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thofe things, whch in the fimne court of
the faid late "o were 1chely alled and ad-
judged, fheult be ro~iered vord Ly are or
Fierifacias  deceits the Jtore the inentff 1s corrmiade
prodibito  that ¢f the owoc a1 chattels whih were ot
euardd.  thafal o Lt wne et b de thinthe
ht £le tad s 0 o th o be adrgd
fterea, boagmhe e bedhe cld oule
tole . Jothet oo 2 oty ottty b thae-
of levied, and b v the nacy thereot le
vicl hewe, en |2 27 *2 0 ) renaa 1o the
far i Chrefrops and s i sand Wy
Sidebiumle anl Thrm s, tor the cont o ¢ nas aad e
vari non petne the faid dede cannot be boo s form asore-
tunc fi confl-t {yd, then 1f .t can apperr to the fvne fhen(l
pericquifis o qufition on that L nll e be tilen,
onem qued .
def. dovutt.  Upon the oath of good and hiwiuim n o lng
bathwic, o1 by any other 1rerhol whoreby
he may be the beteer ceruficd © v cor, that
the faiu Elizab th hath fold, clonad, walled
or converizd, and dilpoied to Ler owa ule,
goods and chattcls which wete of the fad
Heary at the ume of lus death, and have~
. come to the handsof the fuid £/ zabeth to be
Sci. fa. admimitercd, then by god, &Fe. he thould
maike known to the laid Flrzabedl, that fhe
be hete ar twe ume atorefatd, o fhew, 1,
Ge why toctul Creftopher and Sirab, 4 be-
mas and A1y, aud Thesmas, oushi not to have
exccuann aganfl her of tie debt atorefar i,
to be levied or the proper goods and chatels
Chfs £ 4. of the raid Luzabeth, accor ling to the form
f6z. of the iad recovery, if, &,
Like notice muit be given of executing a
Seee i< iqmr, as s gven of trial, or of
ckocuting

N o gff‘t-
euterg S’
fier logquir,
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executing & writ of inquiry or damages,
Barmes 304. Praél. Reg. C. P. 379. Rep.
& Caf. of Praéi, C. P. s,

‘In the Common Pleas,

A
Hilary ——— George the third.

Middlefex,J T was commanded to the the- Declarationos
%0 wit. riff, Whereas /7 F. elq; in the 4 Seire facias
court of ouw fovire'gn lord George the third, “* 2= .
king of Great Britain, &c. townt, in Eofter o ;;:;"g"
term in the feventh ycar of our icign, be- 4,/;5,/,,,,, and
fore Siv Fobn Eardley Wihnot, knizht, and bfs wife (fuee
his companions, our juftices of the bench at deceafed) exee
IWefimmfier, by the confideration of the fard ™
court had 1ecovered aganft C M. late of
I¢/!miner in the county of Middleles, ¢lq;
and the lady £. V1 s wite, exccutiix of the
t.{tament and laft will of C. lord M her late
B ind, decealed, lately called C. lord M.
as well a certain debt of 391/ as 505, which
in the fud court of the faid king were ad-
judged to the faid 7. for his damagrs by
occafion of the detaining that debrt to be le-
vied of the goods and chat'els wh ch were
of the fard C. lord M. at the time of his
death in the hands of the faid C. M, and lady
E. M. to be adminiftered, if they had fo
much in their hands; and if they had not,
“then the damages aforelaid to be levied of
the proper goods and chattels of the faid C.
M. and lady E. M. whereof they were con-
vided, as by the records and proceedings
Vou. L Dd there-
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thereupon in the court of our lord the prg’
fent king now here remaining manifeiliy ap-
peareth; yet execution of the faid judgment
‘Death of the  fRill remaineth to be done, and the fuid lady
wife. . E,M. is dead, as the king hath heard frem,
Defendant ad- the information of the faid #’. And becaufy
musifirator of {5¢, by good, &e. he fhould make knowh
bis wife, and 1 (he aforefaid C. M. adminiftrator of the
adwminifirator
de bonis nop, £00ds and chattels which were of the faid
&c.of br  lady E. M. and admuniltrator, with the will
t:flater. of the fuid C. lord AL annexed, of the geods
and chattels which were of the faid C. lord
M. at the time of his death, unadminiftered
by the faid lady E. M. that fhe fhould be
kere at this dav, 0 wit, on the oftave of the
Purification of the bletied Marv, to thew if
any thing, &¢. why the faid . ought not
to have execution againft him of the debe
and damages aforcdaid, of the goods and
chattels which were of the fzid C. lord M,
at the ume of his death, being in the hands
of the faid C. M. to be adm.n.ﬁcm l, accord<
ing to the form of the recovety aforetaid,
if, €. And now here at this d ay comes as
well the faid /7. by /. P. Lis attoracy, as the
faid C. M. fummoned, €¢. by £ 8. his at-
torney 5 and the fheriff, 40 w, 7 R efg;
and 7. C efq; now 1eturn, that he, by vir-
tue of the faid writ to him cire&ed Ly R.
H, and 8. I, good, e had made known
to the faid C. AZ thzt he fsuld Le here at
this day to thew in torin «forefaid, &e. And
_upon this the {zid /¥, prayeth cxecution to
be adjulged to him againtt the faid C. M. of
the
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the debt and damages aforefaid, to be levi-

f the goods and chattels which were of
the faid C. lord M. at the time of his death
not adminiftered by the faid lady E. M. in
he hands of the faid C. M.

And the faid C. M. by ¥. 8. his attorney
cometh and faith, that the faid #. ought not
to have his execution againft him of the debt
and damages aforefaid, of the goods and
thattels which were of the faid C. lord M.
at the time of his death, becaufe he faith no
goods or chattels which were of the faid C.
lord M. at the time of his death not admi-
niitered by the faid lady £. M. at the time
ot the death of the faid E. or at any time at-
terwards. have come to the hands of the faid
C. M. to be adimniftercd; and that he cthe
faid C. AZ. hath not, nor on the day of 1uing
"t)_r;h the fuid wrir, ror at any time after-
':-),‘fds’ had any goouds or chattels which were
- yghe faid C. lord 32 at che time of his
€ath in the hands of him the faid C. M. to
be adminiftered, whercof he could have fa-
tisfed the faid /7. of the debt and damages
aforefaid, or any parcel thereof : And this
he is ready to verity : Wherefore he prayeth

judgment, if the faid /7. ought to havc his
exccution againft him of the debt and da-
mages atorefaid of the goods and chattels
which were of the faid C. lord M. at the

. time of his death.
~And the faid 2. faith, that he by any.
thing before alledged ought not to be barred -
from having his execuuon againft the faid
C. M. for the debt and damages aforefaid,
Dd 2 of
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of the goods and chattels which were o

faid C. lord M. at the time of his death,“be-
caufe, he faith, that the faid writ of the
faid /. was fued forth on the 24th day
Fanuary in the year of his prefent m
Jefty’s reign ; and that the faid C. M. on the
faid day of fuing forth the faid writ had di-
verfe goods and chattels which were of the
faid C. lord M. at the time of his death in
the hands of the faid C. M. to be adminifter-
ed, to the value of the debt and damages
aforefaid, wherewith he could have fatisfied
the faid /. for the debt and damagesafore-
faid, t0 wit, at Weflminfler aforefaid; and
this he prayeth may be inquired of by the
county.

In the Common Pleas,

Michaelmas ———— George i
third.

Declaration Loondon,J T was commanded to the fhe-
on a Sci. 5’ to wit, rifs, Whereas M. G. widow,
xpo 4748 and N. V. lately in the court of our lord the

ment for offets . . .
in fm,o] prefent king here, before the juftices of our

ogainft an ex- lotd the p?efcnt king of the bench here,
ecutrix. to wit, at Weflminfler, by the judgment of
the faid court had recovered againft X. M,
Jat¢ of London, widow, executrix of the te-
ftament and laft will of /7. M. late of Lgp-
don, efq; her late hufband deceafed, 14801
for their damages which they had fuftained,
as well by. occafion of the not performing
certdin promifes and undertakings made by
: 2" the
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the faid H. in his life-time to the faid Ad.
,.%’. in London, to wit, in the parifh of
St™Mary Le Bsw in the ward of Cbheap, as
for their cofts and charges by them the faid i
2. and N. about therr fuit in that behalf L
¢ &xpended, adjudged to the faid M. and N, ‘
\ by the faid cou-t of our faid lord the king,
before the juflices of our faid lord the king
at Weftminfier, to be levied of the goods and
chatte s which were of the faid H. at the time
of his death, which after the giving the faid
judgment fhould come to the hands of the
faid K. to be adminifiered, where :f fhe was
convi:ted, as By the record and proceedings
thereupon remaining in the faid court of our
faid lerd the king before the juftices of our
faid lord the king here, o wit, at Wefimin-
Jter g aforefaid manifeflly appeareth.  4nd Suggeftion of
wbgreas, atter the {aid jodgment was given, «/fets fince
divg: fe goeds and chatiels which were of the ;"”:,"’:’{;"’f
T E\H. at the time of his death, to the va- “"*#4%
s W of the damages aforefaid and above,
have come to the hands of the faid X. to be
adminiftered, out of which the could have
fatisfied the faid M and H. of their damages -
aforef.id, as the king has been given to un-
deiliand by the infoimation of the faid M.
and N. And becaufe, ¢, that by good,
&e. they thould give notice to the aforefaid
K. that fhe might be here ac this day, s wit,
on the moriow of St. Martin, 1o fhew if
- any thing, &c. why the faid M. and N. ought
not to have execution againft her of the da-
mages aforefaid of the goods and chattels
which were of the faid H. at the time of his
Dd 3 "~ death,
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death, which after the faid judgment was
given have come to the han's of the S}d
to be adminiftered, according to the furm
and effe&t of the recovery, if €sc. And
Defondant ap- now here at this day came as well the f:
pears. M. and N. by ¥ H. their attorney, as t
faid K. by 7. 8. her attorney ; and the faic
M. and N. offered themfelves on the fourth
day againft the faid K. of the plea aforefaid ;
8berifis re-  and the fheriffs now returned, that by 7. N
tura Scire fec. and R, R, good, &9¢. they had given notice
to the faid K. M. to be here at this day, 1o
fhew, {J¢. and upon this the faid M. and
N. pray execution againft the faid K. of the
damages aforefid, of the goods and chat-
tels which were of the faid H. ar the time of
his death, which after the faid judgment
was given have come to the hands of the
faid K. to ke aduiiniftered, to be adjndecd
o them, &, Upon which the [uid K. il

Defendant that after the (nd judgnent was give
 Pleads wo afe oo0ds or chatrc)s which weie of the 12
/;;;;"’“ % atihe time of lus death, have come to the
hands of the faid K. to be adminiflered,
wheicof the could have fatisfied the faid A7
and N. of their damages aforefaid, or of any
parcel thercof ; and of this the puttuh her-
felf ugon the country 3 and the faid M. and
e, . )il ewife: 'l'hc:cforc the theriffs are com-
m.mdcd, that they coufe to come here
twewve, €9¢. Iy whom, & And who
ngither, &¢e.  To recognize, &, Becaude
as weil, &,
You enter the writ of §uve facias and Ali-

as, if any, on the prothonotary’s remeni-
brance
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. brance roll, and give a rule thereon for the
ndant t> appear.

e plainuff on motion in the treafury No cofts on
may quath his own Serre facins wichout pay- Scu. fa. sl
s3g couds, though the detendant has appear- 244+
«d ; tor the prattice of this court is, that no
ka ts thall be paid on proceedings by Scire
Sures ull a declaration be delivered, and the
dddendand has pleaded.

. In a dare fuczas to revive a judgment it iS 7urm of 2he
not necetlury o 1afer. the particular term 1n judgment ot
whica the jadon ent was given  Barnes 431, 764473

At common law, 1t alter judgment the
plaintiff’ fued not execution within the year,
he h:d no remedy, but by an attion on the
judg rent; but a Sure facias in perfonal ac-
tons 1s given by the {tatuce of Weflunnfler 2.
€4 2 [uft. 469, 470, vide Salk. 6.0.
Irythere be a Ceffer executro for a year, the 575 e o Sci.
planfufl’ may within the next year take outfa. /s Ceflet
/exeéeYuon witheut a Scire fucias. execut.
 hhe plainnft be delayed from taking outSare facias
execution within the vear and a day by anmu/t befued
injunétion out of (bancery, he cannot after':’:”’;: Py

. yed 8y
the njunction diflolved take out execution,, .. a,
without 1eviving the judgment by Scire fa-
¢1as 3 but it will be no bicach of the injunc-
ticn to take out execution within the year,

10 as 1t be not executed, which will fave the
tnowle or bringing a Se.re facias, by conu-
numne, the caecution on the roll by #ic’ non
-~ [t bieve, 6 Mo, 283, But fee Rep. and
Caf. o Prad.C.P. 82.& Prafl. Reg, C. P.

373 Both which feem contra.
Dd 4 Eye-
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< Defendant Execution by default was. awarded on a
cbarged in  S.ire facias upon a judgment in dcbt.g?h
n

. execution 4 . n %
years after the defendant four years afterwards bein

,udgmnu the Fleet for another caufe was brought into
withiut Sci.  court by Hubeas ccrpus, wheie he admittinr
t

fa’ hin:felf to be the fame perfon was commi

. ted in execution moraturis quoufque— Noie s
poft annum & diem al fjue novo Scire facias.
Dy. 204.pk 37

Ondeathof  If am nrecovers d bt ordamages by Judu-
defindant.  ment, and the deiendant dies, no execution
lies againft his executor without a Scire facias.
Orof plaint’f 1f a m.n has julgment for debt or da-
Sci. fa. maft mages, and dics before exeguuon, his exe-
Yue- - cutor fhall nat have execution, though it be
within the year, without a Scire facias.

Vide antea fol. Dea h of either par-
ty after interlocutory judgment, and bcifo:c
final judgment.

But not on If there be two plaintiffs in a perfonal)ac-
death of ome tion, and one of them dies, that fhallfd
:;f’;:;ﬁ”‘ put the other to a Seire facias; fo it o
plainuffs o the defendants die. Moor 367. pl. 503. Noy
defendants,  150. 5 Mod. 339. 7 Med 68. DBut afug-
. geftion of the death muft be made on record.
Sa'k. 319.
Tuto what On a judement wherein the a&tion was laid
county Sci. fa. in Cumberland a Scire was biought in Weft-
on @ judgment yoreland, and judgment was had thereon 3
= e by that ju-igment was reverfed on error in
the l'xcb:quer chamber, for a Seire facias
mult be brought in the fame county whege-~
the firlt aétion was laid. Hcb. 4. Cro. Car.
228, & wvide Xel. 2i8. 8. C, tor the diverfi-

ty
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ty between a Sci ¢ facias on a judgment, and
L Q‘hon of debt on a judzment.
A\, .

If a recognizance of bail be taken before Zto whar
udge at his chambers in Londen, and en cosnty on &
%«l on record as taken in London, 1t was "8 xanct
cefdlved by all the prothonotaries, that the

Sare facias fhould be direcled to the fhenffs

of Lenden, and not to the thenff ot Middle-

Jexy Bro. Abr. fol 6.6 pl 85. though the
recogniz ncels nota pe-teét record *ull it be

enter d upan the roll; yct when 1t 1s enter-

ed, 1t 1s + record from the hrit a knowledg-

men , ani oids perfons an! lunds {from

that tinic , for 1t 1s the acknov I 'gmint be-

fore the | Ige that gives it the force of a re-

cotd, though the rolment be ncceffary for

the teftilication and perpcrunty of . Ihb.

ngj But in the cale of i diewws and Har-

boranf the prothonotaries ccr ined, that vpon
/tuci\recognizance the Scure foeras might be

browbhe 1n Niaddle/ex, or in London ; and
thac 1t ufed to be brought eitha 10 London or
Midulejex.  Roll. abr ¥g1. Al 12. So
where oail taken by commiflioncrs 1n the
county ot 2ork, a Scire facias hes againft
them esther 1n the county of 277k or Middlce
Jex. 2 Lutw. 1287. Vide Salk. 564, 600,

659.
Leave to amend Sd. fa againft bail,
fametimes 1efufed, where advantage of fur-

1endering principal would thereby be loft.
Barnes 26, 27.

Outlawry.
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Outlawry.

N the following attions, viz. Trefpafs, af-
faulr, cafe, covenant, account, debt, d
tinue and replevin, you may procecd to oﬁ
law a man who is not eafily to be arreéd,
ard hath not fufficient eftate in the county
vhereby he may be fummoned, &, -«
Defr. fooner If the a@ion be laid in Lonmdon, the de-
;’J""‘;"“" i fendane will be fooner outliwed than in an-
oncor. ‘7" other county, in repard that botween rhe tefle

in another . -

county. and return of the exigent there < v b o ve
county days, which are held v e
and the Hejings in London, v " .«
the county days, are held every i nigi,

Ofthe Przz-  Yeu cancot outlaw a man on proceis with

cipe for 22 Acetiomy and if your original be ogly a

eriginal. Clewjum fregit, the defendant may rdgerie

the outlawiy without bail, and theretorg the
beit way is to make out a Precipe for
cial original, which is in this form, ac
ing to the nature of the action,

‘A Precipe for  Loondon, If T.%. fhall mzke, &, then
@ fpecial wi- put, &c. C. W. late of New Bond fireet in
ﬁ’:’c/b"'a;”' the county of 'Middlzﬁx, upholiler, that he
fumpfit £r D€ beforc our juftices at Wefminfler, on the
the charges of MOTTOW of the l'Lnrxﬁgation of the bleﬁ‘c:d
& fuseral. = Mary, to fhew whercfore whereas the faid
C. on the 10th day of ~uguft in the year of
our Lord 1766, at London, to wit, in the™
parith of Si. Mary /e Bow in the ward of
Cheap, was indebted to the faid 7. in 60/,
lawful moncy of Great Britain, as well for
woak,
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work, labour and care of the faid 7" about
'bfg“meml of one R. F. deceafed, by the
faid’7. before th t time, at the fpecial in-
ftance and requcft of the 1a1d C. done and
werformed, as for diverfe materials and ne-
c"ﬂ'ary things, by the faid 7. at the hke fpe-
el inftance and requeft of the faid C. at the
cofts and charges of the faid 7. on that oc-
caficn found and provided ; and by the faid
7. 1n and about tht funeral ufed and expend-
ed ; and being fo ndebtud the faid C. in con-
fiderat on thereof .ftcrwards, o wit, on the
fame day and year at London aforefaid, in
the parith and ward aforelaid, undertook,
and then and there faithtully promifed the
faid 7. that he the fud C. would well and
truly pay to the fiid 7. the faid 6o0/. when
he fhould be thereunto afterwards required.
And sufo whereas the fad C. afterwards, 10 Quaprum me.
e/ {on the day and year abovefaid, at Lon- rui shereon,
’ do’ Morefaid, 1n the panfh and ward afore-
fa /¢ 1n confideration that the faid 7. at the
hke fpecial inftance and requeft of the fard
C had before that time done and performed
other work and labour 1n and about the fu-
nazl of one R. F. decealed, and at the like
fpecial inftance and requett of the faid C. had
tound and provided at the cofts and charges
ot him the {aid 7. diverfe materials and ne-
ceflary things on that occafion, and had ex-
jendud and ufed the faid matenals and ne-
. «ilury things laft mentioned 1n and about the
11t menuoned funeral, undertook, and then
ond there faithfully promifed the faid 7' that
Le the faid C. would, when he fhould be
thereunto
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thereunto required, well and truly pay and,
content to the faid 7. not only all funw
of money as the faid 7. resfonably defefved!
to have for his faid work and labour laft
above mentioned, but al‘o all fuch tums
money as the fuid marcrials and neceflgry
things laft mencioned at the ume of the zd-
ing and providing thereof, as aforefiid, were
reaionably worth ; ani the faid 7. avegreth,
that he reafonably deferved to have for his
laft mentioned work and labour 20l of like
lawful money ; and that the materials and
neceflary things Lift mentioned were at the
time of the finding »nd providing thereof,
as aforefaid, reafonably worth 40/ of hke
lawful money, 7o wit, at London aforefsid,
in the parifh and ward aforefaid, ot wh:ch
afterwards, that is to fay, on the fame day
and year aforcfiid, the faid C. therc h
Breach, tice : Neveithelefs th(. faid C. no ways reyard-
ing his faid promiles and undertakmgs
in form aforefaid, but contriving and fr
lendy intending craftily and {fubtilly to de-
ceive and defraud the faid 7. in this behalf,
has not paid to the faid 7. the fuid feveral
\ fums of money, or any part thereof, nor any
ways conrented him for the fame (although
the faid C. afterwards, o wit, on the 12th
day of Auguft in the year aforefuid, at Lon-
don aforefaid, in the= par.{h and wfnrd alore-
faid, was thereunto requefled by the faid
7.)  But he hath hitherto refufed, and:
ftill déth refufe to pay the fame to the fuid
7. to the damage of the faid 77 of 6./ as
he faith, Returnable, &
You
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Yoy carry this Precipe to the curfitor of
the¥zsunty, who will thereupon make out an
soriginal : If the Precipe be carried to the
curfitor before the efloin-day of a term, he
vyl make the original returnable on any re-
tutw of the precedent term. You may re- Of returning
turn"the origmnal of courfe thus : the original.
Jobn Doe,

” Pledges of profecuting{

Richard Rae.

The within named C. 7. hath nothing

in our bathwic by which he can be
attached [or ® fummoned ]

7. B. qu;
and }fhcriﬁ's.
4 W.H. efg;

¢
You mult carry the original thus 1eturned Of making oxt

to the filacer of the county, who will make #/+ Capias,
out a Capias, Alas and # wries all together, i‘}lt::e:”d
it the original will bear 1, each of which )
writs muft have 5 days between the tefte
and return.  Auer the Capras, Ahas and
Pluries are {aled, you may return them feve-
rally, after this manrer <’

The within named C. /. 1s not found Of returning

in ow bathiwic. them.

% Vide antca fol.
The
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The anfwer of
?. B. ch;
and %Ihcriﬁ's.
W.W. efq;

I apprehend the plaintiff ought tc-gakc
an affidavit of his debt on fuing out tli* Ca-
- pias, and endeavour to get the Capias, Alias
and Pluries executed; if poffible, ahd lct
them be returned by the theriff,
Warrant of  Every attorney fhall file his warrant of at-
attorney 10 be torney of the term wherein any Exigent is
ﬁ;ﬁﬁ:‘ awarded, upon pain of 40s. for every time
avith 1he exi- he offends, and is attainted by due examina-
gent. tion of the juftices of this court; fuch war-
rant to be filed upon or before the efloin-day
of every Tzinity term, and within 21 diys
after the end of every other term. L4l 1.,
15 Car. 2.
Exigenter not  No exigenter fhall receive any Pi: ufe.s ce-
forecive  pigs in order to made an exigent or procia-
jl;l:::?é 6:{;”; mation thereon, before the fame be fighet ==
,; the ].u.a,._ or ftamped by the clerk of the warrants, or
rants. his deputy, to the end it may appear, that
the warrant of attorney therein is duly filed.

Hil, 2, 3 Jac. 2.

Trinity term in the feven:h yecr
of the reign of king George the
third.

London.c7” 7. putteth in this place L. R.
his artorney againt C. #. late
of New Bond-fireet in the county of Middle-

Jexy

The warrant
of attorney,
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Jox~ugholfter, in a plea of trefpafs on the

cale.
" This warrant of artorney being filed, for Exigenter, on

which you pay 4d. the clerk of the warrants receipt of the
A (gips the Piuries, which you thereupon f'“"?ﬂ“"l’:
§Fp Lo the exigenter of the county, who ,2'”;’:,:::
anjlymake out an exigent and proclamation, g proclame-
whigh you are to get fealed, and carry to the rioa.

fherfff of the county in which you have laid

th¢ action, and the proclamation to the fhe-

riff of that county wherein the defendant

dwells at the time of awarding the exigent,

If there happen not to be five county pere ax
days between the tefle and return of the exi- Allocatur |
gent, you muft apply to the exigenter for necefary.
an Allocatur to bring in the five county days;
and the like muft be in London for want of
Huftings.

You may make out your procefs in order,
ang endeavour to take the defendant on any
of them ; and it is the fafer way fo to do.

Where any exigent fhall be awarded, a writ #hen an exi-
of proclamation fhall be made out of the gentisaward.
fame telte and return as the writ of exigent ;‘{,'"‘;05’::1’2: '
dire¢ted to the fheriff of the county where ., out of
the defendant at that time of the exigent the fume ‘tefle .
awarded fhall be dwelling, which writ of asd retura.
proclamation fhall contain the etfet of the
fame a@lion; and the fheriff to whom the Sheriff o make
proclamation fhall be dire€ted fhall make 3 #bree procla=
proclamations, wiz. one in open county 4/os.
court, one other at the general quarter-fet-
fions of the peace in thofe parts, where the
defendant at the time of the exigent award-
ed fhall be dwelling; and one other one

month
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month at leaft before the Quint. exasy. ‘By
virtue of the writ of exigent, at or hear the:

moft ufual door of the church or chapel of*

that town or parith where the defend-.a, frail
be dwelling at the time of the exr;nffq
awarded ; and if the defendant th ll be f}-h«, -
ing out of any parifh, then in fucl'p’pla"e 7y
aforefaid of the p:rifh nuxt adjoining t¢ ine
defendan’s dwelling, and upon a Sknday
immediately after divine fervice.  All bd.-
lawries pronounced, and no proclamation
awarded and returned, according to this fta-
tute, are void.—Srat, 31 Eliz. ¢. 3.§. 1.
Hisfie. The theff, for making the proclamation
' at or near the church door, fhall have 124.
Same flat. §. 1.
Officer avko The officer in whofe office the exigent
makes out ibe fhall be taken thall make our the proclama-
exigent to tion, and fhall take no more for making
mede out 1% (el writ of proclamation, and entering it

elamati.z.
‘Z,o, /‘;‘fa ™ on record, but cnly ly ()d Stat. 6 Hen. 8. c. 4.

§ 35 4.
Attornies s Le %\ccordmg to the provifion of the ftatute
carful thet  of the 31 Eliz. all attornies are to be carefy
writs of pro- ) . . . i
lamatior be Tt writs of proclamation be delivered, and
dikivered,  the fheriffs to take care duly to execute the

fame. Mich. 1654.
Proclamation  After the exigent and proclamation is re-
zézf;;‘"c turned, you file the proclamation with the
fos bm:i“mu' Cuflos briviu: m, and carry the exigent to the

clcrk of the outlawries, who will thereupon
Capias vlaga- make out a Capias utlagatum either general
wm arher or ipecial, the one zgainft the defendant’s
gencrad or fpe body, the other ag'unﬁ his body, goods and
cd, l.l..ds,
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ds, into as many counties as you fhall
thinRproper either in England or Wales.

If the defendant appears by Superfedeas’ If defendant
‘#iprovide, or doth truly render himfelf @ppears on the

s i
h<¢)~‘ 1’" - 9 o . - . ext,

. genty 20
W, the\exigent, no bail is requirable. ;=47 requite
ong 6

('f ~ ' 5 ‘da -

4
Yo :.?herif}, under-fheriff, their deputies Steriff not 2
Snuqailiffs, fhall fet at liberty any perfon ar- difeharge de-
reftdl upon any Capias utlagatum, until he/?dan are
; - refled on Ca-
ve a Superfedeas according to law from Lo yiye.
“the officer thereunto appoioted. Mich. 1654. tum without a
Stat. 13 Car. 2. ¢. 2. §. 4. Superfedeas,
No fheriff, under fhenff, €9¢. fhall fet at
liberty any perfon taken upon any writ of
Capias utlagatum, nor dilcharge the lands or
goods of any perfon outlawed, without a
lawtul Superfedeas under the feal of the court.
Hil 15, 16 Car. 2.
Upon alfidavit made an! filed, that any
theriff, officer, or bailiff, vas eniarged any
perion arrefted upon Caprus utiagaty.i. bef ne
Jedgment, without a lawf 1 fan fdea, n
that behalf, the perfor fo ciicnding thall pay Praalyy of 4of
gl to the purty grieved, who thall have an &c.
a$n1cnt of cou fe againft fuch fheiff, of-
ficer, tednf, or party offending, for pay-
ment of the fame ; and the party oifending
fhal] likewife undergo fuch other pumfhment
as by the court fhall be thought fit. T7a.
2 fac. 2.

Before the reverfing of any outlawry, or Before Supera
any Superf.dzas made thereunto, the defen. fedeas defen
dant fhall give fpecial bail, it the fum or da- :“'f” 10 give

A 2. ail, if the
mages exprefled in the original, whereupon ../ of aien
the exigent was awarded, fhall amount to the & 10l. or

Yor. L. Ee fum wpwardsy
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Difendant to
give bail to

JSatisfy the con-
demnation.

Outlawry af-

The Attorney’s Prattice

fum of rol. or upwards. Hil. 15, 16 Cars
2. Trin. 2 Fac. 2. -

Before any allowance of any writ of error,
or reverfing of any outlawry be had, .- pu
or otherwife, through or by wrac gffye
proclamation to be had or maj.e ac. 4
to this ftatute, the defendant in thesSrigg.<,
action fhall put in bail, not only to apf ;e
and anfwer the plaintiff in the formeg, ,y
in 2 new altion, to be commenced fore
caufe in the firft altion, but alfo to fatisfy
the condemnation if the plaintiff fhall begin
his fuit before the end of * rwe rerms nexe
after the allowing the writ of error, or other-
wile avoiding the faid outlawry. Stat. 31
Eliz. ¢c. 5. /. 3. Mich. 12 Ges. 1. the rule
fays of * the term next after, .

No outlawry after the death of the plain-

ter the death of tiff in the ation fhall be reverfed, without

the plaintiffnot
2o he rewerfed
awithout bai. to

the defendant’s appearing and putting in fpe-
cial bail (if the action requires it) to the

she execurar.  €X€cutor or adminiftrator of the plaintiff e

to the hufband and wife, where the wife
while a Feme fole fued the defepdant tgfn
outlawry before marriage, prowded tha?the
defendant’s attorney do, within 14 Jdiys af-
ter notice given of the defendant’s intention
to revetfe the outlawry, deliver the name of
the executor or admuniftrator of fuch de-
ceafed plaintiff to the proper prothonotary.
Trin, 2 Jac. 2.

Judgment of outlawry appearing to be
entered after plaintyff’s death, and Cap. utl.
2 1)
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g iffued without revival of judgment 3
Cap. utl. was fet afide.- Barnes 325.

» - .
% 7562 ~ry commenced and completed dur-
\"T‘.i\nt,‘?f en¥ant’s refidence in Ireland, was or-
Ji - -ko be'everfed at his expence, without

& \
§ xi:xl& or uppearance. Barnes 325. But court

efte} ot exercife ¢ eir difcretionary power to
#rfc nutlawries on motion in a {ummary

ay for a vifible defeét, butin a favorable
cafe for defendant 3 and therefore where he
appeared to be an abfconding perfon, and
the motion, though in his name, not made
by him, but by a third perfon, and the
matter appearing to be a contention between
creditors, the court would not interfere, but
put party to bring his writ of error. Barnes
325, 326.

No defendant, who fhall be outlawed and On reverfing
thall appear and reverfe fuch outlawry, fhall i "“;’“’:"’7 5
upon the reverfal pay to the plaintiff any ,:f;"::ﬁ,z
fuie- of moncy exceeding the ufual cofts of ¢he exigent,
the Exight, together with the fine paid to and the fine.
the king bpon the original, and all further Furtber coffs
cofts. fhal’ Be refpited to the time of figning 7¢/#¥%d quo-
judgment for the plaintiff. T7in. 33 Car.2. "3

Upon every writ of Exigent, it a Super- Yo Superfe-

pon every wri genky PET™ Jeas to the exin
fedeas be not put in thereto, at or before the gent, wnlefs put
,day of appearance thereof, no Superfedeas in before the
fhall by any fheriff’ be allowed to any fuch 4 of appear-
writ, until the defendant fhall have puid un- 7% d’:ilé;t;?;
to the plainuff or his attorney, or left in the 4y, "
court with one of the prothonotaries thereof, A
the full and juft colts of fuit therein; and 0 .
n reverfal -
upon the reverfal of any outlawry the de- 4 pians pait
fendant fhall, before the reverfal or any Su- pay cofts o the
Ee2 perfedeas exigent.
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IV bere inguifi-

pion taken, &c.
Jw ther cofts to
6’ tax.d

On reverfing
anoutlawry,
ifplt. proceed
not in two
terms deft. to
bawe cofts
taxcd.

Of cutlawing

afterfud;ment

The Attorney’s Pratiice - .

perfedeas, pay to the phintiff or his atrers”
ney, or leave in the court for him the full
cofts of fuit to the Exigent. And wherc\
the fheriff thall have taken an ;nm ,éwaJ
and extended the goods, chattel< Esrgvnt
returned the fame into the Exavequek r}.}[,
further cofts fhall be taxed by the’lfr
notary, and paid to the plinuff or hig ine
torney, or left in the court for him, ad nday
plaintiff hath been at in p:ofecuting theiat.-
mqunﬁuon, before any certificate of the re-
verfal fhall be made by the clerk of the out-
lawries. Tiin. 2 Fac. 2.

On making out a Super/-deas the defendant
need not enter an appearance with the Exi-
genter; the Superfedeas idfclf is an appear-
ance. Dyer 233.

Every defendant who fhall be outlawed,
and caufe the faid outlawry to be reverfed, if
the plaintiff thereupon fhall not proceed with-
in two terms next after notce of revuﬁng
thereof, fhall kave coils to be taxed by bk
prothonotary.  T#is. 33 Cor. 2, +77

A man may be cutlaved 'xlter 'judgmend;
and that without any writ of /‘mn Plutes,
or proclamation. la (his cale you‘ﬁdé’outa
writ of C. ias ad fatisfacientam, vthich muft
have 1, days between tette and return;
and if the defendant cannot be taken there.
on, you get the fheriff to return Non ¢ft in-
zentus on the wiit, and then carry it to the
Exigenter, who will pialie out a writ of
Exigert againll the duiendant, upon the re-
tuin of which you may have a Capias utla-
gatum, either general or ipecial, and into as
many countics as you pleaie, either in frg-

I/l‘nl’
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“samd or Wales ; and if the defendant’s body
;be takeh, or his goods extended thereon, he

can obtain no difcharge for either till he has
A \,4e,nq-sf4,&|on

421

,l\nt\" .awnt of error be brought on the y, outlawwry
13 a8, vp plaintiff cannnt piocccd tO afier judgment,
= ceténdant pending the wric of er-pending aawris

' lii"'va'or though the plaintiff may bring an ¥ error.

refte) of debt on the judgment pending a

ferror, and procred to judgment there-
on, it has always been confined to reftrain-
ing the plaintift’ from taking out execution,
and the £xigent being founf :d on the Capias
ad f[atisfaci-ndum is a proceeding to execu-
tion, and therefore not juftifiable.

It much behoves practifers to be cautious
when they cutlaw, for if the defendant ap-
pears * publickly, and the attorney can be
affeéted with the knowledge of it, the court
wili, I apprehend, make him reverfe it at
his own charge, if not otherwife punifh him;

Prfore detendant is returned outlawed, he
may fupe. ‘de the Exigent, though founded
ot a fpecial Wriginal, l‘ut cannot after, with-
out tail, whe.are bonnd to pay the money
at all events, not being at liberty to render
the principal in their difcharge. Barnes 326.

h vifible perfon outlawed, he being a defperack
man, riging armed, and tcllmg the plaintiff that he ab-
fconded. Pract Reg. C. P. 272. See Barnes 325,

A perfon vifible outlawed, he living within the verge
of the court, and plaintiff’ not being able to obtain leave
to arreft him.  Prad, Rig. C. P, 274.

Eeg Where
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Of proacering. Where the defendant’s goods are taken o
the e b’" the fpeciai Capias utlagatum, the fhc[éﬁ;,‘%
Wfomtant's the plaintiff requires it, will extend and ap-
goods. praife the go~ds by inquifition, and for. that,,
. purpofe the plaintiff muft firit hav’t/;}'..:ﬁ'z’{" 25
ventoried and appraifed by propst p ”d.:_,;',
to give cvidence of their value/io the iy’
if they are not worth above 10l they \j‘:};‘f“
hardly be worth the plainuff’s trouble to/ :ine
tend them. In Auddlefex the thenft t a9y
for the inquifition as follows : T,
I s.d 1 s d.
For taking the inquifi-
tion, icliedule of the - 86
goods feized, and re- — o1
turn -
To the bailiit for fum-}
- . 0o 40
moning the jury  —-
For the ufe of the room
where the inquiﬁtion}o 1o
is taken  —--
To every juryman 15— O 12 0 (b

© Phat——— ‘ﬁr ’7 o

f—
s 1 150

It may be proper to give the defendant
notice ot taking the inquifition, as is done
of executing a writ of inquiry. N

If there be occalion, a Subpara for,
witnefles may be made out in the following
form.

GEORGE, &¢c. To A4 B. &¢. greet-

ing. 'We command you, and every ot you,
that
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that all excufes being laid afide, you be in
jyouf‘ proper perfons before the fheriff of out
‘county of Middlefex on —— the day
3= at —— — of the clock in the
.- A0uhgdt the court-houfe at Weftminfler
Vol the“Tbree Tons in Brook-freet near
“39%r:) in \ac county of Middl fex, to te-
&4 and declare the tru h according to your
refteyledge, upon a cerrain inquifition to be
by the faid ftheriff, on the oath of
“‘good and lawful men of his county, purfuant
to our precept to inquire what lands and te-
nements, goods and chatels #. S, late of,
&e. was poflefled of on the day of
in the year of our Lord ——, on
which day he was outlawed at the fuit of R.
R.  And this you, either or any of you, are
not to omit, under the penalty of 100/, for
the defaule of each of you. Witnefs, &e.

When the Capias uilugatun is returned
vith the inquifition annexed, it maft be car-
ried 101!~ clerk of the outlawrics, who will
tranfcribe, -and tranimit 1t into the Exche-
qucr.s then aclerk in che king’s remembran-
cer’s il o muft be employed, who will fue
out a writ of Verditions expencs, by virtue of
which the fhenff wirl fell the goods. It the
..zmney raifed exceeds not 2¢ /. the court of

xchequer, on motion, wil order the money
to be paid to the plainuff; butf the moncy
be above 20/ a petition to the tollowing
effet muft be pretented to the lords of ihe
trealury.

Eeg 70

423
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-4
Zo the right honourable the lords
comm{[ioner: qf his g ”y’\c'.

treafury. = 1)
FoE
The bumble petition of R. %L ~ -

- »
N

B Sheweth,
}’m:m tothe HAT W.S. late of, &c. being u. s
ords of the debted to your petitioner in the fum of

e, % . par H H -
reafury 50l. your petitioner did in November laft, at

his very great charge, profecute the faid #.
§. to an outlawry; and by virtue of a fpecial
Capias utlagatum direGted to the fheriff of
Middlefex, feveral goods of the faid #. §.
were fized, and found by inquifition to be of
the value of 45/ which goods were after-
wards fold by the faid fheriff, by virtue of a
writ of Venditioni exponas, at the fame prics
and value they were fo appraifed at, and the
money thereupon railed now remains, infcu

hands of the theriff of Middlefex. *~
That your petitioner’s faid deJt, and the
charge he has already been at in profeer.ting
the faid outlawry, greatly exceed the fum fo

remairing in the faid fheriff’s hands.
W herefore your petitioner humbly prays
your lordfhips, that the money fo ;. -
vied as aforefaid may be paid over 0

your petitioner.
And your petitioner fball cver
pray, &c.

This
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_ This petition the lords of the treafury will
réfer.to their folicitor, now Thomas Nurtall,
elq; The plaintff muft make an affidavit
betave one of the barons of the Exchequer,
5. 0§, -t the allegations in the petition,
. intyulally of his debt and the charge he has
sdee. i, This affidavit, with the attorney’s
wéils Venditioni exponas and return, muft be
41 before the folicitor of the treafury, who
boej g fatisfied of the truth of the petition
will make a report to their lordfhips accord-
ingly, and then a warrant will iffue to his
majefty’s attorney general, to confent that
fo much of the money levied as fhall re-
main in the hands of the fheriff, after de-
duéting the ufual poundage, be paid to the
plaintiff, towards fatisfaction of his debt and
cofls, on his moving the court of excheguer
for an order for that purpofe; this warrant
muft be delivered to the attorney general,
who on the plaintiff’s making fuch motion
by counfel, will confent accordingly, and
“thenss on producing the order under feal, the

fheriff w'll pay the money to the plaintiff.

9be expence out of pocket of this application.

L s d.
Duty and oath of the affidavit o 26
1 30 the folicitor of thc treafury I 10
To his clerk —— o 50
At the treafury, for the reference,
&¢. warrant and poundage, when o
the fum does not exceed 50/ 3 3

you pay about —_

Te

428
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L s 4

To the attorney general ——— 2 -2 o

To his clerk — o0 2 6

Fee to the counfel to move — o gfoj@-,.

To the clerk in the Exchequer ac-~ 7~ .
cording to the length of the 5

proceedings, about ‘

Of writs of error.

HERE a party apprehends himfelf’

gricved by the judgment of this
court, he may remove the fame by a writ
of error into the King’s B-nch. This writ is
made cut by the curfitor for the county
wherein the aflion is laid; and is in this
form:

{ -

A writ of GEORGE th fecond, by the grace of

error. God, of Great Britain, France, and Ireland,
king, defender of the faith, &, To his wulty
and well-beloved Sir knt,,

chief jullice of the bench, greetingen-"For-
afmuch as in the record and pn:c%nd alfo
in giving of judgment, in a plain¢/which was
in our court before you and your aflociftes,
our juftices of the faid bench, by bill be-
tween William Norman and Samuel Burrough,
gent one of the attornies of our court of the
bench, of a cerrain trelpafs uvpon the cafes
dene to t'e faid William by the fard Samuel
as it 1s fuid, manifeft error hath intervened,
to the great damage of the faid Samuel, as by
his complaint we are informed, we, willing
that the faid error, if any be, be duly amet:j-
. ded,
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ded, and full and fpeedy juftice done to the

faid parties in this behalf, do comm .nd you,

that if judgment be given thereupon, then

vou fend to us diftinétly and plunly under

A el -he record and proceis of the fad

I intrwitfoall chings touching the fame, and

tt sy t; {o-that we niay have them on the

0@tV of St. Hilary, wherefoever we fhall

tYen be n England, that inipeéting the re-

cbrg/and procefs atorefaid, we miy caufe

farther to be done thereupon for anie ding

tl - yad error, as of ri~ht, and according to

the law and cuftom of England, fhall be meet

to be done. Witnels C roline, queen of Great

Bruain, € ¢. guardian ol th fand realm, toe,

at Weftmmler, the 26th day of «v wmber 1n

the cth year of our reign. Bu gb.

Ycu pay for this wnit 135, 2. <. Ad Of albwing

the «+ fitor’s fee and feal, and 1¢ v va o« ¢

king’s vy, You cany this to the cle k of

the etrrurs to be allowed, for which you pay

2/. 2, 6d whercupon he gives you a note

fircie | to the attoiney of the advade g arty,

hignitymng s wlowance of the wrt, which

notice you 1 wil ueliver rccordin_ly.

No execution it ~11 be ftayed upn any writ 7 of error
ol crrot, or Super; 1 . thereupon to be fued 7 Superiedeas
foi the revirfing or wny judgment Jven s :(”]ﬁ"f?
any acuon, or bul of debt, upon any g gle b;:d{j;m:mﬁ-
tund  for uebt, or upon any cblgation, v b ed for tayment
condition for the payrient of money on'y, or of momyeny,
upon any action o1 bull of delt for rou, or aelt for 1cnt,
upon any contract, unlets fuch peifon in whofe §7 % «7 «*
name fuch wut ot error fh I be brought, yuus sadt pee
with two fuflicient fureties, fuch as the coutm,
(wherein
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(wherein fuch julgment is given) fhall allow
of, fhall firft before fuch ftay made, or Su-
perfed:as awarded, be bound unto the party
for whom fuch judgment is given, by pcog?
nizance to be acknowledged in Pile fAm
court, in double the fu.n adjudgdd to”ﬁe:/é'£=
%o proficate covered by the fai ! former judgment, p5 prc{(
with effe. . fecute the faid wrir of error with effeét s and
f‘c’ the debts 2o to pay (if the fuid judgment be affirmed)
’ the debr, damages and cofts adjudged UM
And cofts for  the former judgment; and all cofls and da-
f.‘l"-’ of ex¢ct= mages 1o’ be awarded for the fame delaying
o of execution. Stat. 3 Fac. 1.¢.8.
Wiitof error  And no execution fhall be ftayed by any
wo Superfedeas wrig of error, or Superfidcas thereupon, after
after werdiil, . . N
On aition .n A0V verdit and judgment thereupon ob-
Stat. 2 Ed. 6. tained in any a¢tion of debt, on ftatute 2
Prouij> for - Edw. 6. tor mot fetiing forth of tithss, nor in
payment of  any acrion upon the cafe, upon any promife
moneys BEVTs (o pavanzni of money, action fur trover, action

covinanty de-J . .
sinze and 172 OF covenant, detinue and trefpals, unlefs fuch

rafi. recognizance, and in fuch manner, as by the
Unlyi tail as faid alt g Jac. 1. is dire@ed, fhall be ac-

“foifarts  Lnowledged in the faid court where fuch
judgmen: is given. The fecond flat. 13
Car.2.¢c. 2. /.8, 0.
Oawrizofer-  And if any perfon fhall fue or profecute
:f';“f’,;;’(’;;’ any writ of error for reverfsl of any judg-
v g mont o Rt whatloever given after any verdifl, an
friizt, the szid yudgment fhall be affirmed, then fuch
perfon fhall pay unto the defendant in the
1.1d wric of error his double cofts, to be af-
{efed by the court where the writ of error
thall be d=pending, for the delaying of exe-
cution.  Lame flatute, [. 10,
And
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And no execution fhall be ftayed by writ #7it of error
of error, or Superfedeas thereupon, after ver- ™ S“P"f‘l':"'
di&t and judgment thereupon, in any acion f{' ;,’;;,-:
perfona! whatfoever, unlefs a recognizance perfinal, ane

#ith cona’tion, according to the ftatute 3 /s bail as
Foc. v, fhal be firft acknowledged in the 4/%¥4id.
c3drewaere the judgment fhall be given. In

writs of error brought upon any judgment zg?fd’::‘:
alterverdict in any writ of dower, or In any , iegment.
~&oon of ejellirne firme, no execution fhall

be ftayed, unlefs the plaintiff in fuch writ of Ualf ple. in
error fhall be bound unto the defendant in error be beund,
fuch writ of dower, or a&ion of ejefione &

firme, in fuchreafonable fum as the court to

which fuch writ of error fhall be direted,

fhall think fir, with condition that if the

judgment fhall be affirmed, or that the faid frmanee
writ of error be difcontinued in defaule of ,,./_,;,,',-,,w,,“’
the plaintiff therein, or that the faid pluintf o monsuir, to
be nonfuit in fuch writ of error, that then pay csfse
the plaindff fh.ll pay fuch colls, damages,

and fum and fums of money, as fhall be

awarded upon fuch judgment affirmed, dif-
continuance, or nonfuit had. dSuat. 16, 14

Car. 2.c¢. 8. /. 3.

The court, whercin fuch execution ought Oz afirmance,
to be granted upon fuch affirmance, difcon. & wni ro
tinuance or nonfuit, fhall iffue a writ to in- ”’7/""’#"'
c.ize, as well of the mefne profirs, as of the g, profien

2 ’ C.
tamages by any wafte committed after the
fift judgment 1in dower or ¢gectione firma s
and upon the return thereof, judgment fhall
be given and execution awarded for fuch
mefne profits and damages, and alfo for cofls
of fuit. Same fat. [ 4.

This
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Tbisa& not o 'This at not to extend to any writ of error
extend 10 exe- o be brought by any executor or adminiftra-
euters, %5 tor, nor to any aétion popular, nor to any
Pynal flatutes, altion upon any penal law or ftatute (excep!
&c. adtion of debt for not fetting fopth of tit
Nor indigls  DOT to any indi€tment, prefentment, pqyif-
ments, &c.  tion, information or appeal. Same fia7. /. 5.
In what pe- To afcertain the prattice of this court, and
nalty recogni- fettle for the furure what fhall be deemed a
=ance fball be reafonable fum for the penalty of the recogs
takenona  pizance, to be entered into where a writ of
aQurit of error . . .
ofter verdi@ ©ITOT is brought upon any judgment after
in ejectment, or verdi€t in ¢je€tment or dower ; it is ordered,
docer, that the recognizance to be entered into on
every fuch occafion, purfuant to the ftaruce
16 & 17 Car. 2. fhal! be taken in a penal
fum, to the amount of two years value of the
premifles comprifed in the verdict ; and dou-
ble cofts recovered, fubjeét to the condition
mentioned in the faid alt. T7in. 24 & 25
Geo. 2.
No bail iner-  Judgment in debt on a bond conditioned
rer on bond for for the performance of covenants, but not-
P”f”"’”‘"‘:b”f: withftanding the condition did not appear on
:::;:,7::‘;,-40 the record, the court held, that the matter of
nor appear on bail being examinable by atfidavit, and the
record. bond bring conditioned as above, bail was not
required on the writ of error. $pinks and
Bird, Mich. 10 Geo. 2. Barnes 72.  ©
Bail inerror  Judgment in debt on bond conditioned for -
on judzment  payment of 300/, mentioned in a furrender
wpon bond for - in mortgage of copyhold lands ; writ of error
payment of mo- brought, and bail ordered. #2sd: and Arm-

ney mentioned | - . N
in @ mor gage. Sfrongy, Mich, 12 Geo, 2. Barnes 8.

Scire
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Scire facias on a recognizance of bail in er- No bail requi-
ror, award of execution thereon again(t the red ”’;’""’b’f
bail, who bring awrit of error upon that award Zm;,'::g d
of execution. No bail is required on this wiit error.

“of error, for that would be bail ad infinitum.
No attorney fhall make out any execution No execution
Now ehfiante brevi de errore until he has had a Non obitance
. errore, auithe
certificate from the clerk of the errors, that certificate
the record is not removed, and a Nz pros.f Non pros
thefeupon duly figned.  T7in. 28 Car, 2. figned.

All writs of error fhall be forthwith deli- #7rit of error
vered to the clerk of the errors for the time # b¢ delivered
being ; and no one fhall be obliged to for- :Z:f:r:,:: kof
bear fuing out exccution by pretence of any , 4,z then
writ of error, before the writ of error fhall no flay of cxe-
be delivered to the clerk of the errors. Same cutson.
rule, and Mich. 28 Car. 2.

Held, that a writ of error is not a Super-

Jedeas from the time of the fealing, but from
the delivery to the clerk of.the errors. Mich,
15 Geo. 2. C. B. Meriton v. Stevens. Barnes
205. Hil. 18 Geo. 2. C. B. Sykes v. Dawjfon.
Barnes 209.

And in cafes where fpecial bail is required, 7#%ere 2ailre-
unlets the plaintiff on tuch writ of error ﬂmll,g:""f’. b‘”.l';:
within four days after the delivery thereof, i"%":"dzl-
put in bail according to law, and obtain a
writ of Superfedeas thereon, the defendant
122y proceed to execution notwithttanding
fuch writ of error.  Afich. 28 Car. 2.

In all cafes where bail fhall be filed on writs Bail 10 be per=
of error, fuch bail fhall likewife be perfedled /:e#din 4 days
within four days after exception taken there- 4/ éxception.
to; or in defaulc thereof the clerk of che

errors

Aliter execus
tion.
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errors fhall Non pros fuch writ of ertor,
Mich. 6 Geo. 2. :
No execution  After a writ of error fhall be duly allowed,
Jar not tran- and a Superfedeas thereupon obtained, no exe--
Seribing with-c\yion fhall be made for not tranfcribing thr
out certificate. record into the King's Bench without a certi-
ficate in writing by the clerk of the gxrtrs,
that the plaintiff in fuch writ of error made
default in tranfcribing the record into the
King’s Bench, according to a rule of court tn
be firft given of courfe. Mich. 28 Car. 2.
oferfiding  If a rule for better bail in error is ferved
bail onrule for in vacation, the plaintiff in error has not of
better buil i coyrfe, till the next term to perfe@ his bail,
wac:tion but ought to jultity before a judge; and if
the defendant in error be not fatisfied with
that, then the plaintiff in error, having d-ne
every thing in his power, has until the next
term to pertect his bail,
Time refufed go perfed bail in error, be-
caufe no real errOr fuggetted, 2 Wl 144.
Execution of- AN execution fued out after a writ of er-
ter error, tha' ror allowed is void, whether the party have
before motice, potice of the writ of error or not ; but if he
wid, have not notice of it, he is not punifhable for
a contempt, though reftitution ought to be
made. Swmith v. Cave, 3 Lcv. 312.
Debt onjudg-  After a writ of error brought ona judgment
ment after 0 this court,an a@ion of debt may be brought
orrer, upon the judgment pending the writ of error;
but then the plaintiff ought to declare on the
whole matter, viz. of the judgment in this
court, of the removal by writ of error, and
that the judgment is ftill in full force, prous
pated
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‘patet per record® inde in banco regis. Gale v. e
‘Till, 3 Lev. 396. V. antea fol. . -

If an action of debt be brought on a judg- Des on judg-

ment pending a writ of error in the original 7en P"’I‘""S
ation, the plaintiff may proceed to judg- 5o 2% mY.
ment, but not to take out execution till the f,,,,,,,, 5,,’,,5;
wri. &€ error be determined. Coe and Allam, bawe execution
Praii. Reg. C. P. 55. Trin. g Geo. 1. Fack-if d.f2. applics:
Jon and Ducket, Prafl. Reg. C.P. 54. Rep.
& Caf. of Prafi. C. P. 32. Hil. 13 Gev. 1.
But the plaintiff may take out execution not-
withftanding the writ of error, if the defen-
dant does not apply to the court to ftay exe-
cution. Humphreys and Daniel, Barres 202.
Rep. and Caf. of Prast. C. P. 129. Praéft.
Reg. C. P. 183. Paf. g Geo. 2. The plain-
tiff, pending a writ of error, cannot have an
Exigent poft ca. fa. on the original judgment.
Spinks and Bird. Paf. 10 Geo. 2. Barnes
314. Prafl. Reg. G. P. 184.

"It a writ of error be brought on a judg- Debt on iecog-
ment, and the plaintiff brings an action of #izancecgaing
debt on the recognizance againft the bail in ¢4 P""I"“;_
the original ation, pending the writ of errar, 317
the court will ftay the proceedings till the
writ of error is determined ; for if the plain-
tiff might proceed to judgment againft the
bail, they would be thereby deprived of an
opportunity of furrendering the defendant.
Newman and Butterworth, Hil. 8 Geo. 2.
Barnes 6§. Rep. and Caf. of Prad. C. P.
112 Pra&i. Reg. C. P. 82,

If a writ of error be brought on a judg- Jf writ of er-
ment in this court, and the chief juftice dies ror abates by
[before he has returned the writ of error] #4/2 of cbief

Vou. L Ff whereby” /1 execas

ngs flayed.
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tionwithleave whereby the writ is abated, execution may

of the court,

be taken out with leave of the court; bur if
taken out without leave, it will be fet afide,
and reftitution ordered.  Cranborne and Que-
nel, Thornton and Hays, Praét. Reg. C. P.
195. Barnes 201,  Hil, g Geo. 2.

Of tranfirib- At the return of the writ of error-a rule

ing.

muft be given with the clerk of the errors,
by the defendant in error, for the plaintiff
to tranfcribe the writ of error into the King’s
Bench, which rule will be out in eight days
after fervice thereof on the plaintiff in error,
or his attorney; and if the record be not
tranfcribed in eight days, the clerk of the
errors will fign a Non pros. The rule to tran-
fcribe may be ferved on the plaintiff in error,
and need not be ferved on his attorney.

What time the 1f thewrit of error be returnable the firft day

clerk of the

of aterm, the clerk of the errors takes the

errors takes to whole term to tranfcribe the record in, and

tranferibe,

Leae to file .

warrant of
attorncy after

does not carry in the tranfcript until the laft
day of that term; and if the writ of error be
returnable on any other return than the firft
return of a term, he takes the whole fubfe-
quent vacation to tranfcribe in, and carries in
the record on the firft day of the next term.

Though writ of crror be non-proffed, for
want of tranfcribing record, yet the bail,
being bound to profecute writ of error with
effect, will be liable. Barnes 499.

After the tranfcript is carried in, the whole
proceedings are in the King’s Bench. Sce the
Attorney’s Practice in the Court of King’s Bench.
The plaintiff had obrained judgment in
Trin. 1726, Error was brought in Trin.

. 1727

-
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1727, and the want of a warrant of attor- errer bronghe
ney had been affigned for error, and a Cer- ;’r’:’é ‘Reg
siorari takeajout and returned, that there g p g7,

#¢ no wWarrant of attorney 3 whereupon the ~

laintiff applied to the court for leave to file

is warrant of attorney, After hearing Che/
Joyre pro Quer. and Whitaker and Raby pro
Def. and great confideration, the court re-
fufed to let the warrant of attorney be filed.
Nipfon and Quilter, Mich. § Geo. 2.

The plaintiff has brought a Scire facias on Warrant of,
a recognizance of bail, and had filed a war- "”’;”3’ 4=
rant of attorney de pl’ito tranfgr. fuper cafum :z,'b,f‘z.
Juper feire faciasy error was brought, and the
want of warrant of attorney affigned for er-
ror, and aCertiorari returned, that there was
no warrant of attorney* The plaintiff moved
to amend the warrant of attorney, by making
it de placito debiti fuper Sci. fa. and upon hear-
ing Brantbwayte pro Quer. the court gave .
leave to amend. Sociesas Belgica ad indos oc+
cidentales negotians v. Henriques & al’, Praf?,

Reg. C. P. 25. Paf. 1 Geo. 2. 2 Brownl,
167. 2 Coke 135. -

After error brought the record was ordered Record ammds
to be amended, by inferting at the top of the Zazf’,:: freer
roll from the day of St. Martin in fifteen days,” " %
in the ninth year, &c. The caufe of attion
having arole in Michaelmas term. Deacon
and Vivian, Paf, g Geo. 2. Barnes 7.

Judgmentroll amended after error brought, Tée lideanpays
and In aullo f erratum pleaded, by friking % /ot
out the words ought fo, and inferting the wors :,,‘.’,: id et
do, the judginent being, that the plaintifprocend.  *
ought ta recover, inftead of do recover: This

Ffa amend-
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amendment was ordered without cofts, if the
plaintiff in error fhould proceed; aliter cofts
were to be paid. Foffer and Bla:/zwell, Paf.
10 Geo. 2. Barnmes 3, 8¢ * A I
No difeontimi-  Judgment pro Quer. on demurrer, but not
ance ”f‘;’ ¢ entered on record. Error brought, the court
:-:}:m *  refufed to let the plaintiff difcontinue with-
out paying the cofts on the writ of error.
Pym and Warren, Mich. 6 Geo. 2. Barnes
16
gald that a Scire facias. on a recognizance
of bail upon a writ of error need not fet
forth the condition of the recognizance. Hil.
17 Geo. 2. C. B. Mzlland v. Fenkins.
Barnes 93.

CosTs
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Costs on ERROR brought in the

s en'BXCHEQUER CHAMEBER.

Hilary Term, 1778.
Outof jocket Agent [ Attorney

Searchingif writoferror L s, d.\l s, d|l. s 4
allowed, and when re-
turnable o o oo 1 80

3 4
Rule tu tranferibe o 2 4lo 40 2 4
Copy and fervice 0o 0o o0 1 ojo 2 O
Inquiring 1t plaintiff had
tranfcribed, and for-
warding fame o o oo 1 §in 3
Paid takingtranfeript out
of office o 2 6lo 2 6lo 2 6

Attending at Weltmin-
fter to examine tranf-
cript 0 o olo 3 4lo 6 8

Pad tor keys of Trea-
fury, and to examine
Tune o 7 6lo 4 6jlo 7 6

Pad clerk of errors in
Excheq chamber for
copy of error and re-
coid 116 or1 16 olt 16 o

F.ir copy at 24. a folio
for agent, and $d. for

attorney o o oo 8 8lo17 4

Ixanuning fame with re-
cord o o oo 3 4lo 6 8
Term fee o o olo 3 4|o 6 8
Lettersand meflergets o o oo 1 olo 2.0
Ffg Eafter
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Eafter Term following.

Qutof Pocket Ageat - -MApe
Rule to alledge diminu- 2 5. d|L s 4|l s 4
tion * 0o 2 4lo 2 4/0 2 4
Copy and fervice © o oo I 00 2 O
Term fee o o olo 3 40 6 8
Lettersand meflengers o o ofo 1 00 2 ©
Michaelmas Term following.
Attending feveral times ]
-tofeciferrorsaffigned o. o olo 1 8,0 3 4
Copy aflignment of er-
rors © 0 0o 1 00 2 O
Plea innullo ¢ff erratzum o o oo 1 60 3 ©
Copy to file, duty, and
pad o 2 60 3 6/lo 4 6
Paid fetting down caufe
for affirmance © g 6o g 6jo 9 6
Copy paper book, fo.60 o o o0 10 ojt o o
Attending to examine
fame o o oo 3 4/o 6 8
Attending court on af-
firmance © o oo 3 4|o 6 8
Notice of taxing cofls o o oo 1 olo 2 o
Bill of cofts, and copy o o oo 1 olo 2 o
Attending taxation, and
to examine remittitur .o o o0 3 4o 6 8

® Reft of money paid for this rule is included in the charge for_
copyp of writ and record.

3 Paid
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~Paid ‘¥, a%uaiance

Entry thercof and re-

mittitur
Entry on roll

Entring and examining

fame at Treafury
Paid clerk there
Term fee
Letters and meflengers

Out of Pocket

2

318

o0

o
o
o]
o

(o]

OowoO

dl
6

© 0

O 00O
©C0CO

W W W

439
'Amruy
dl s 4
6‘3 18 6
80 5 4
4’9 2 8
4'0 6 -8
6{0 36
40 6 38
ol 2 o

If Writ of ERRoR fhould happen to be 7an-
proffed for Difobedience to any of the Rules,
the Items of Difburfements and Fees will be

nearly as follow,

Trinity Term, 1778,

‘)No Diminution being alledged, or no Errors bciryrg‘

alfigned, as Cafc may be,

Acending court, and
motion for Non pros

Paid

Bill of cofts and copy

Attending taxation, and
to examine remittilur

Entry, and engroffing
fame on roll, attend-
ing, &e.

Paid clerk of Treafury

Term fee, letters, &c.

F

Q
4
o

0 00

(o]

o
o

L I

C
Of O

'S
o

K
hooo

QN PO

S“NEO

© OO ™

"0 0 O

&,
8



440

 plaintift or defendant.

The Artorney’s Praétice

Replevin,
PR R
F\HIS fuit may be by original out of
Chancery returnable in this court, but
is moft ufually commenced in the county
court, and removed into this court by writ
of Recerdari facias loguelam commmonly called
a Refalo, taking irs name from the firft fyl-
lable of each word in the name of the writ,
wiz. Recordari facias loquelam; but if the
fuit be firft commenced in an inf:rior court
of record, as in London, then it mufl be re-
moved iato this court by writ of Ceztrorari,
for the Ac¢falo doth not go to a court of re-
cord, becwfe there the fuid is alieady recod-
ed.  In oraer ror a Refalo you make out a
Pracipe 1o the curfitor of the proper county
in the following form, wiz.

Effex, EFALO for (cither plaintff or
10 wit. defen ant, naming them) of a
plaint between K chari Krightsbridge againft
Febn 1T bite and (7' 6liain Sell, for tiking and
unjuflly ditaining rhe caule, goods and chat-
tels of the fuid Kubard.

Returnable frem Lafter day

in 14 days.

This Pr.ecipe you deliver to the curfitorwho
will mal.e out the wrir, and then you carry it
to the under-thenff who will return it.

The fuit may be removed cither by the

If
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If the plaintiff in replevin brings the Re- Of proceeding
cordari facias loguelam, he files it, when re. :{ R’:’"Z
turned, with the fl.cer of the county, and P;‘:ﬁi}"

- @ives 2 puls Ot the defendant to appear, and T,
in default thereof may have a Poné, Difirin.
gas, &c.

If the defendant brings the Recordari fa- If by defens
cias loguelam, he alfo files it, when returned, 447
with the filacer, and gives a rule for the plain-
tiff in replevin to dcclare, and in default of
a declaration may have a writ of return
Habend.

If the defendant doth not file the Recor- #here moiice
dari facias loguelam at the day ot the return, o fling Refa-
or at leaft on the appearance day of the re- f(;’r:"d,:f"':_‘-
turn, he muft give the Pplaintiit’s attorney s, neceffary.
notice of filing it; it is faid there is no oc-
cafion to call tor a declaration; however, it
is but fair practice and the fafer method, to
call upon the plaintifi’s attorney for the de-

Alaration,

" If the defendant brings the Refalo and Phen Proce-
doth not get it returned, and file it within dendo fballge.
two terms, the plaintiff may have a certifi-
cate thereof from the filacer, and thereupon
the curfitor will make him out a writ of
Procedenao, upon which he may proceed in
the court below.

See the fecond volume for declarations,

e, in replevin.

The particular place of taking the goods
ought to be mentioned in every declaration
in replevin,— And the plea of Cepit in alio

deco is a plea in bar, and not in abatement,
and
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and doth not require an affidavit, nor to be
pleaded in four days after delivering the de-
claration.
* Motion was made to fet aff-'- judement,
figned by defendant in replevin, for walic of
a plea in bar : cafe was, that defendant had
leaded an avowry, to which plaintiff put
in a plea in bar; afterwards defendant ob-
tained order on fummons to amend avowry,
on payment of cofts; both which being
done, defendant gave new rule for plaintiff
to plead in bar de novo; and then demanded
plea in bar afrefh; plaintiff paid no regard
thereto; whereupon defendant figned judg-
ment, which plaintiff prayed might be fet
afide ; queftion p@t by court was, how the
practice ftood in this cafe? which was an-
fwered by Mr. prothonotary Dickins, to be,
that after rule to plead in bar de #ovo, and
demand made, and no fuch plea by plain-
tiff, old plea in bar ftood as before, whereto
defendant ought to have replied, inftead of
figning judgment; which was therefore fet
afide. Grofe for plaintiff; #alker for de-
fendant. Hil. term, 17Gea. 111. C. B. 4. D.
1777. MS. notes.

A writ of fecond deliverance is in the na-.
ture of a Superfedeas to the return Habend. if
brought before the return Habend. be exe-
cuted.

Double cofts not allowed on a nonfuit in
replevin, where plaintiff declared for taking
and detaining an ox, and defendant avowed
the taking as a feizure for an heriot cuftom,

" climing no right to diftrain; e/izer had it

been
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been for heriot fervice, for that cattle are
diftrainable. Barnes 148.

Nonfuir in replevin; avowant executed a
=it of inarl y, after a writ of fecond de-
liverance, and good. W/ilf. Rep. C. B. 116.
Barnes 426.

GEORGE the third, by the grace of Recordari fae
God, of Great Britain, France, and lreland, ciasloquelam,
king, defender of the faith, &c. To the
theriff of Effex, greeting. We command s d.
you, that in your tull county you caufe the C:r_’/’?lor -
plaint to be recorded, which is the fame _ 7~
county, without our writ, between Richard 46
Knightsbridge, and Jobn White, and William
Sell, of the cattle, goods and chattels of the
faid Ricbard, taken and unjuftly detained
as it is faid, and that you have the faid re-
cord before our juftices at #efiminfler, from
Eafler day in fifteen days under your feal,
24d the feals of four lawful knights of the
fame county, of fuch as fhall be prefent at
the faid record, and that you prefix the fame
day to the parties, that then they may be
there ready to proceed in the faid plaint as
fhall be juft ; and have you there the names
of the faid four knights, and this writ, Wit
nefs ourfelf at Weftminfler the fixth day of
Mearch in the feventh year of our reign. Let
execution be done of this writ, if the faid
Richard defire it, otherwife not.

Browne,

By
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By virtue of this writ to me direted in
my full county court, held for the county of
Effex or Chelmsford in the county aforefaid,
the one and thirtieth day £ Z.%zeb jn the
year within mentioned, I caufed the plaint
between the parties within named to be re-
corded, and have that record ready before
the juftices of our lord the king at /¥efimin.
Sfter at the day within mentioned, under
my feal, and the feals of Richard Cox, Charles
Tabor, Henry Burdock, and Samuel Barwick,
four lawful knights of the fame county, who
were prefent at the recording the faid plaint;
and [ have prefixed the fame day to the faid
parties, that they be then before the fard
jutices of our fovereign lord the king at
Weftninjter, to proceed therein according to
juftice as by the fame writ I am commanded.

The relt of the execution of this writ ap-
pears in a certain fchedule to the faid writ
anpexed.

The anfwer of
Jaines Hannoly efq; fheriff.

Effex, T my county court held at
10 wit. Chelmsford in the county afore-
faid, the fifth day ef February in the year of
our Lord 1739, (among other things) it is
thus recorded.

Richard Knightsbridge complains of Fobn
White, and William Sell, of a plea of taking
and wnjultly detaining of his cattle, goods
and chattels, &e. .

Pledges
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[ Fobn Mansfield of Ho-
Sier Lane, London,
) s watch-fpring maker.
Pleges to profecute, § Fobn Befuth of Strat-
l Sford Langthorne in
the county of Effex,

L gardener.

Thomas Bowes, elq; fheriff.

445

GEORGE the third, by the grace of Pon in 7e-

God, of Great Britain, France, and Ircland, t<v*

king, defender of the faith, &¢. To the
theriff of Effex, greeting. Put by fureties
and fafe pledges, Fobn White and William
Sell, that they be before our juftices at 727/-
minfter, from the day of the holy Trinity in
three weeks, to anfwer to Richard Knightf-
bridge of a plea wherefore they took the
cattle, goods and chattels of the faid Ri-
:ward, and them unjuftly detained againft
gages and pledges, as he faith, and to thew,
wherefore they have not appeared in our
court before our jultices at /¥ effminfler, from
Eqfler day in fifteen days laft paft, as the
day prefixed to them; and have you there
the names of the pledges and this writ.
Witnels Sir William De Grey, knt. at Weft-
minfler, the 29th day of May in the 7th
year of our reign. Boycott.
6 Fune 1777. R. by R.

Cosrs
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COSTS for PLAINTIF¥.in Rz~
PLEVIN.

Hilary Vacation, 1778,

. Outofl’ocket Ascnt At[orne,
Inftruions and war- L s. 4.|. s 4|l s 4.
rant to fue O o olo 2 2/0 4 4
Attending execution of
the replevin bond o o oo 1 8 3 4
Paid fheriff for fame 1 1 oft 1 o 1 o

Eafter Term following.

Paid entring plaint o 3 8 3 8o 3 8
Attending countycourt o o o 1 8lo 3 4
Searching for Recordari o o o 1 80 3 4
Declaration fo. 3 o o o 1 606 3 o
Engroffing duty, war-

rant, &c. © o 30 1 LIS 3 4
Entry on Roll 0 0o 00 o© o
Rule to avow o 1100 2 2 6
Searching for and draw-

ing avowry o @ co- 2 80 5 4
Copy avowry fo. 10 © 0o co 1 80 3 4
Paid advifing with
council thereon, and on

plea in bar O10 o110 o010 6

Attending him ©c 0 o 1 °© 3 4
Search-
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Sprching for rule to
plead in bar

Summons to amend de-
claration

Copy and fervice

Attending thereon

Order, copy and fer-
vice

Appointment to tax
cofts, copy, and fer-
vice

Taxing fame

Paid cofts of amend-
ment

Attending to amend
declaration and to
pay cofts taxed

Term, fee, letters,

&,

Out of Pocket

I s dll
0O O oo
0 2 O0lo
o O Ojo
® © Ojo
o 2 00
o 2 O0Ojo
O O 0.0
o 18 ojo
O 0 00
O 0 olo

Agent

Jo
1

2
I
1

Trinity Term, 1778.

New rule to avow

Searching for and de-
manding avowry

Copy avowry, fo.f10

Searching for rule to
plead in bar

Plea in bar, fo. 6

Fee to council for fign-
ing fame

(o]

(o2 o}

(e {e)

0|0
Q9

Attorney
all. s. d
8lo. 3 4
olo 2 o
olo 2 o
8lo 3 4
olo 4 o
olo 4 o
8lo 3 4
olo 18 o
8lo 3 4
6lo 7 o
zio 2 6
8o 5'4.
8o 3 4
8!0 3 4
oo 6 o
6',010 6

Attending
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Attending him for that

purpofe
~Engroffing and duty

Paid for entry

Paid for rule to reply

Searching for and de-
manding replication

Copy replication

Searching for rule to
rcjoin

Demurrer  to replica-
tion, fo. 3

Fee to council for fign-
ing

Attending him thereon

Engrofling an- duty

Paid entring demurrer

Rule to rejoin in de-
murrer

Searching for and de-
manding joinder

Term fec, letters, &c.

Outof Pocket
L s d.
o 0O ©
o o 3
o 4 ©
o I 10
O o0 ¢
& O ©
O o O
o o o©
o10 6
o o o©
o o 3
o 2 O
o 1 10
o o ¢
o O O

0 00O o © o0 ©Coo0oo0 ™

C

Agent

O N

L]

NP e

O\ Y O © O\ DO W oo

N

8

© 00O ™

[oJe)

Attorney
s. 4.
3 4
2 3
4 ©
2 6
5 4
I O
3 4
3 o

10 6
3 4
I 3
2 o
2 6
3 4
7 0

CosTs
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G6sts for Derenpant in Replevin, on
> ftat. 11°Geo. IL. chap. 19. fet. 21.
which orders double coﬁs to be paid

by PraintTiFr, on his being non-
fuited, &c. 4

\ OutggPacket|  Agent Attorney

Attending in Bell Lane, . s. d.'l. s d.'l. 5. d.
Paa’dmgton and mak-
ing a diltrefs on
the goods of Faines
Agate the tenant,
notice thereof with
inventory o o ololo 6,1 1

T'wo fair copies of in-
gventory, to ferve and
keep © o olo 3 40 6 8

Searching at fheriff’s
office whether reple-
vin brought, when
fouad there was o o oo 1 80 3. 4

Paid man for-four days
pofieflion and board
3. 6d. a day* O 14 Olo 14 0014 ©

An foerifPs court.

'* Tf man does not find himfelf in board, he is intitled to only
z:“()d a day,

Vor. L. Gg Trinity



450 Zbe Astorney’s Prattice

Trinity Vacation, 177°f.

Out of Pocket ~g ot l Attorney
Inftructions and war- A s d. L. s 4.0 s d.
rant to defend o o olo 2 20 4 4
Entring appearance 0 2 ofo 3 80 5 4
Searching tor bail o o olo + 80 3 4
L.etrers, &c. o o ojlo o 6o 1 o
In this coni t ‘ ]

Michaelmas Term, following.

Precipe for Re. Fa. Lo.
to remove plaindff

and copy 0 0 00 o 6lo 1 c
Paid cutfitor for fame o 4 6/ 4 6lo 4 6
Fee thereon o o o0 1 8lo 5 4

Attending fheriff there-
with, andforreturn - o o cjo 1 8lo 3 4
Paid theriff for return,
and for fummoning
defendant o014 60 146lo1g 6
Returning and filing .
Re. Fa. Lo. with f-

lacer o 2 olo 2 6lo 3 6
Entring appearance © ‘2 40 4 olo 5 10
Rule to declare o 11000 2 2/0 2 6
Letters, &c. 2 0 olo o 6lo 1 o

Hilary
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Hilary Term, 1779.

Out of Pocket Agent Attorney

Searching for \and de- L s 4|l s dil. s d.

mandmn declaration o o ojo 2 8lo 5 4
]udgmentof Non-pres. o o olo 1 6lo 3 o
Paid for ftamp o 5p1lo 5 10 § x
Entry on roll o ofolo o 6jo 1 o
Paid ptothormﬂv fign- &

ing judgment ﬁf olo 6 olo 6 o
Writ of retorn. ba&m{:‘ o 3 z2f0 5100 8 6
Attending fhenift there=

with, and for return o o olo 1 8j0o 3 4
Paid for return, ¢ elon-

gata” © 3 4f0 3 4/0 3 4
Paid filing fame o I ©0j0 1 ©|]> I O
Term fee  (Non-pros

figned) o o ofo 3 4|0 6 8

ufm,, &e. o o ¢l 1 olo 2 a

Proceedings on Replevin Bond.

Eafter Term, 1778,

InflruQions and  war-
rant to proceed on
recognizance of bail o o oo 2 20 4 4

Attending  fheriff for {
hicence w procecd,

Ggo= and
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and figning his in-
demnity

Paid for fame

Copy replevin bond,
folio 8.

Capias

Many journies in orde.
to ferve fame

Cap. by contin,

Endeavering to ferve
fame

Out of Pocket
L s 4|l
O O o|o
o 6 ¢§j|o
0O O o]0
o 4 2|o
o O 0,0
a3 5|°
N
O O OElO

Agent

[

~ 0 ~

QN

Attore v
dll. s a.
8lo 3 4
8o 6 38
Slo 1 4
7i°9 11 o
6o 5 o
7] 9 8
6jo 5 o

Finesy
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Firnes.

EINES ard ufed as common affurances
F for the conveyance of lands, and are of
feveral fofis} viz.

1. Sur cognizunce de drit, comy ceo que il
ad de fon done. /

2. Sur done, zrant et rendess
3. Sur cogm’zfz\ze de drpZEeitum.
4. Sur conceffit.s 1 o
\ %
5o Surreleafe.

Thefe are for feveral purpofes, but the
firft is the molt ufual, and of that only we
thall treat here, the reit being but feldom
n{dc ule of.

Fincs are taken either with or without a
S9N potefiatem.

Without ¢ Dedimus.

1. In court, or
2. By the chief jullice out of court.

By Dedimus.

1. By any of the judges, or by a ferjeant
at law (and in this cafc a Dedimus may be
taken out after the caption, but before the
Judge or ferjeant will return the caption ;) or

2. By commiffioners named in the Dedi-
mus, and therefore in this cafe the Dedinus
mufl be taken out betore the caption.

Ugs of

-

453

Methods of
talixg a fne.
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v

Of paffing a fine in court.
In this cafe you get the yrit of covenant
- before the caption, and for 2hat purpeic you
make out a Precipe to the curfitor in the
following form, according to /he’ nature of

the cafe. \

\

\
Pracipe for Middler w4~ #0 wit, Comnand A. B. gen-
awrit of awe tleman and - bis wife, that juftly, &
nant, they perform to €. T, (he covenant made
between them, of one meiluage and one gar-
den, with appuitenances in B. and unlefs,

&e.  Returnable, &c.

After you have got the writ of coverant,
for which you pay 7s. 64. you ingrofs *he
Precipe anc concord in parchment in I
following form.

Precipeand  Middleiex, #o wit, Command 4 B. gen-

cancord. tleman, and E. his wife, that jultly, &
they perform to C. D. the covenant made
between them, of one meffuage and one gar-
der, with the sppurtenances in B. and un-
lefs, &e.

And the agreement is fuch, 2o wit, that
the aforefaid ./, and £. have acknowledged
the aforefaid tenements, with the appurte-
nances, to be the right of him the faid C.
as thofe which the faid C. hath of the gilt
of the aforefaid A. and E. and thefe they
have remiied and quit-claimed from them

the.
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the faid 4. and E. and the heirs of the faid
A. yo the aforefaid C. and his heirs for ever:
£ra moreover the faid 4. and E. have gran-
ed for them and the heirs of the faid A
that they will WfF""dnt to the aforefaid C. and
his heirsy the aforefaid tenements, with the
appurtenanats, againft them the faid 4. and
E. and the hbirs of the faid 4. for gver: And
for this, {Jc.
You then ge with the cony(%s to #eft-
minfier, and give yhe writ, PAl5ipe and con-
cord, to a fcrjean&q.‘cler!(,’ he will get it
pafled for you; the W.&muft be examined
by one of the judges, as to her free confent,
without coercion of her hufband.

455

If t!mc ﬁnq be to be acknowle_dged before Befirethecticr
the chief juftice, a judge, or ferjeant at law, juficeyajudge,
yod ingrofs the Praecipe and concord on o Jjetjeant.

\p rchment, as before, and make another copy
v« 8em on paper, and write under each of
themr/on the left hand fide thus:
Taken and acknowledged the
day of in the
eighth year of the reign of
our fovereign lord George the
third, now king of Greas
Britain, &c. Before me.

The concord ingrofled on parchment, and
the paper copy thereof, mutt be figned by the
cognizors ; you then go with the cognizors
betore the chief juftice, judge, or ferjeant,
who will take the caption, examining the
wife as before ; the paper copy is kept by

Ggs the
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the clerk of the chief _]u[hce, judge, or fer-
jeant 5 you pay for the caption 125. 64.

If the fine be taken by a judge (not ben.~
the chief juftice,) or by a icr]eant, you fue .
out a Dedimus potefiatem, ard for that pur-
pofe you makeout a Pr.eapt for the curtitc,
as followeth : -

Middle.>x, f6 wit, Command 4. B. gen-
tleman, anl E. his wife, rhat jultly, &e.
they perform' o C. D. thé covenant made
between theri ¢. Ure mefl 1age, and one gar-
den, with the aI}»'chanccs, in B. And
unlefs, (Fc.

De. po. To [naming the judge or fir-
Jeans:] You pay for this Dedimus 10s. 8d.
And deliver it to the judge, or fcuc\m s
clerk, who will get it returned for you."

If the fine be to be taken by fpecial co]n-
miffioners, you make a Precipe for the.cor
fitor in the iollowmb form, according o the
nature of your cafe.

Effex, 20 wit, Command C. K. and L. his
wife, thatjuftly, &e¢. they perform to D. B.
gentleman, the covenant, ¢ of twenty

acres of land with the appurtenances in C.
And unlefs, ¢,

7. B. knight.
R. R.
De. Po. dire&ed tog C. M.
S. .
F

Yo



in the Court of Cornmon Pleas.

You pay for this Dedimus 11. 5s. 84.
Then you ingrofs the Precipe and concord
iy’f;archment, in this form :

Effex, to wit,(«Command C. K. and L. his
wile, thut juftly, &c. they perform to D. B.
the coverlanr. made between them of twenty
acres of land; with the appurtenances in C.
And unlefs, ¢Je.

And the agreement is fuch, statis to (ay,
that the aforefaid €. and L_sizre acknow-
ledged the aforefa d.-‘?"mi?“tst with the ap-
purtenances, to be thet-isne of him the faid
D. as thote which the fail D. hath of the
gift of the aforefaid C. and L. and thofe
they have remifed and quit-claimed from
them the faid C. and L. and the heirs of the
faid C. to the aforefaid D. and his heirs, for
syever. And moreover the faid C, and L. have
Vaafed for them and the heirs of the faid C.
that they will warrant to the aforefaid D. and
his heirs, the aforefaid tenements, with the
appurtenances, againit them the faid C. and
L. and the hcirs of the faid C. for ever, And
tor this, &,

‘Taken and acknowledged the

day of in the
eighth year of the reign of
our fovereign lord George the
third, now king of Great
Britain, &c. Before

Any two of the commiflioners may take
‘the fine, examining the wife feparate and
apart from the hufband, as to her free con-

fent,

457
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fent, without coercion from her hufband, to
pals the fine, and part with her intereft ig the
lands, telling her the confequence of hers_-
knowledaing the fine; the Precipe and con
cord fhould be read to th(. cognizors, and
then figned by them, and the conymiffioncrs
fign the caption and then the Pre-
cipe and concord tothe Dedimug, and the com-
miflionerd{ubfcribe their names to the return,
which is & be indorfed on,cthe back of the
Dedimus 1 f?\followingords, iz,

The execution 7y this whil appears in a cer-
2ain [ibedule beren': ~ Gnexed.

Vide poftea the ruley as the affidavit ne-
ceflary of the due taking of a fine by Dedi-
mus, and a judge’s Allocatur thereon.

As to paffing the fine through the offices;
you carry the writ of covenant to the Agen-
ation-Office in the King’s Bench IFalks in }h
Temple, to compound for the fine, for (.'h‘:‘.x
the commiflioners have fixed rules, acchrding
to the parcels in the writ; if a commiffioner
be prefent, you compound tor the fine im-
mediately, and pay the fine and the fees,
the latter generally about 25. The cleik
keeps the writ generally two days to enter it
in the office-books; having got the writ trom
the Alienation-Office, you ingrols a warrant
of attorney on parchment in the following
form, according as your cale requires.

Michaely!



in the Court of Cemmon Pleas.

Mithaelmas term in the feventh year of
7 king George the third.

Effex, 7y B. futteth in his place 4. B. his
towit. L attorney, to profecute a writ of
covenant*agiinft C. K. and L. his wife of
landsin C, ,

This warrant vou file Wlt Wi e clerk of
the warrants in C/ ﬂ'ord’:,L?pzﬁr which you
pay 4d. and 4d. \oevely Poft terminum ;
tor the warrant of attorney muft be of that
term in which the writ of covenant was re-
turnable.

By flat. 32 Geo. 2. ¢. 14. /2. 1. On eve-
ry writ of covenant which fhall be fued out
fc ¢ the paffing of finesin the Common Pleas
a IWejtminjfler, the officer whofe duty it is to
;rt a.d indoi fe the pre-fine payable thereon,
fhall at the fame time fet the ufual poft-fine,
and indorfe the fame on the back of the faid
writ, together with his name or mark of of-
fice, in like manner as the fame are now in-
dorfed at the king’s filver office, which poit-
fine fhall be forthwith paid to the receiver of
pre-fines at the alicnation office, with 44d.
as his tee tor receiving the fame, infteau of
the fee of 4d. charged on lunds and heredi-
taments, and payable to (henils, baliffs,
and others, on difcharging the fame, by 3
Geo. 1. cap. 15. which tee of 4d. by the faid
act rrrantul, att(.r the firt day of Trinicy
term 1’ 39, fhall ceafe; and fuch receiver
fhall indorle, upon the back of every fuch

wilt
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writ of covenant, one mark of office, as is
now ufed by him on the receipt of pre'Gnes
at the alienation office, with the name \f
fuch recciver, and the funy received as tht
oft-fine, which mark of fach receiver fhall
difcharge the manors, lands and(heredita-
ments comprifed in the faid” wiic of cove-
nant, and the cognizees named therein,

By fe{’{‘ 2. The officer pr clerk of the
king’s files..office, or his deputy, fhall con-
tinue to en ""t-‘;fl;y fine apon record in the
way hitherto uft 17 ape- fnake the fame en-
tries, and put thereUh the fame indoriuiments
with the fame mark, and in like manner
as has hitherto been the pradtice of the faid
office in paffing of fines; and no fine, until
the fame be marked with the fum t which
the poft fine amounts in the king’s ﬁf'l'cr
office, fhall be eitectual in law. s

By fiéi. 3. Where no pre fine is pryabie
on any wiit ot covenant, (viz. wheae the
lands are unler the yrarly value of five marks)
the officer at the alicnation office, whofe du-
ty itis to fet the pre-fines, fhali fer on eve-
ry writ of covenant brought to the faid alie-
nation oftice, on which no pre-fine is pav-
able, a polt-fine of 6s. 8. and thall incorle
fuch pott-fine of 6s5. 84. on cvery fuch writ
ot covenant with his name and nark of of-
fice, as it hath been ufual; and every fuch
poft-fine of 6s. 84. fhall be paid to the re-
ceiver of the alicnation office, before the writ
of covenant on which no pre-fine is payable,
be paffed at the alicnation office; and the re-
ceiver, on payment of the faid s, s, fhall

’ indorte™
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indorfe and mark every fuch writ of cove-
nant» as other writs of covenant are by this
af directed to be indorfed.

By Jfeit. 4. 'The officer or clerk of the
king’s filver office, or his deputy, after the
firft day of Trinity term 1759, fhall not ge-
ceive anywrit of covenant, unlfs it appear
by the mark ,and indorfement of fuch re-
ceiver, that the poft-fine has beengpaid.

By feit. 5. 1f after the payme: ; of fuch
polt-fine, the writ of covenaps by the death
of any of the partics, or c‘m‘fyﬁ caule, be pre-
vented from p.ifﬁnor thzdgh the 1everal
other offices, fo as the faid fine i 1S Not com-
pleted ; then the faid receiver [hall repay to
the cognizees, or their attorney, on pro-
ducing and filing with him the faid writ of
cove.ant, every fuch fum as has been before
Ly gim received for the poft-fine s and fuch
wiit ¢ covenant {o remaining filed with fuch
receives fhall be a difcharge to fuch re-
ceiver.

By fect. 11. This aé fhall not alter the
operation of* any fine, which after the firft
day of Trinity term 1759 fhall be levied in
the Common Pleas at Weflminflcr, or the
courfe of pafling fines in that court, other-
wife than by this act direéted.

You then carry the writ of covenant to
the office of the Cuflos Brevium, in Brick
Court n the Temple, to be entered, and three
days after you fetch it away, carry then
with you the concord and Dedimus (if any)
to have the proclamations indorfed ; you

pay
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pay here 34. 84. and 1. 8. for every Poft
terminum, it any.

1 hen annex to the writ of covenant \he
concord and Dedimus (if any), and leav 3
them at the king’s filver office in O/d Crown-
Office Row in the T cmple 5 you pay here 1.
8 4. for the caption, and 4d. fordvery other
caption, if more than one, and fetch thewrir,
&8¢, from' this office the thitl day after you
lefric. .

Then yéu Lerry the writ, concord, &c. to
the chnrographé Soffre; to make the inden-
tures; wi hich you ifave in about a week’s time.

F HERIVAS by a rule ot this court,
made in the thirteenth year of the
reign of his late mujetty king Geerge, it was
ordered, that no fine whatloever raken and
acknowledned before any ¢ mmifiioners by
virtue of a writ of Dedimus pote/falem t
them direGted, be allowed to pais,, Junldfs
fome peifon prelent when fuch fine was ta-
ken and acknowledged did perfonally ap-
pear betore the lord” chief jultice, or fome
other juftice of this court, and was examir:-
ed upon oath touching the due execution
thereof, aed partieularly wheiher fuch per-
fon knew the parties acknowledging fuch
fine ; which rule has been found by experi-
ence to be attended with inconveniencies,
and has not anfwered all the good purpofes
for which it was intended ; for retnedy
thereof, and the better to algcrtam the prac-
. tice for the future,
What efiia- Tt is ordered, that, inftead of an ~ath made

it neceflaryof .
it neeefluy of viva voce of the due acknowiudgment of
ilu.

ticn of a fing,, v



in the Court of Common Pleas.

fuch fines, an affidavit or affidavits in writ-
ing ®n parchment fhall be made and annex-
et to cvery fine fo taken as aforefaid, in
which affidavit or affidavits the perfon or
perfons making the fame fhall fwear, that
he or they knew the party or parties ac-
knowledging fuch fine; rhat the fame was
duly ﬁgned end acknowledged ; that the
party or partich acknowled«rmg, +nd alfo the
commiflioners t‘.k.nn’ the fame, were all of
full age and competent unedtanding 3 that
the femes covert (i any)‘were folely and
feparately examined apurt from their huf-
bands, and freely and voluntarily confent-
ed to and acknowledged the fame, and that
the conufor or conufors, and‘every of them,
knew the fame to be a fine to pafs his, her,
or ¢heir cftate or eftates ; which fine, toge-
ther with fuch affidavit or affidavits annex-
ed, thall be tranfimitted to the faid lord chicf
juttice, or fome other juftice of this court
for his «AYlocatur thereon, and fuch affidavit
or affidavits fhall remain annexed to fuch
fine, and De left with the fame in the pro-
per office.  And it is ordered, that all and
every fuch affidavit and affidavits as afore-
faid, except where the perfon or perfons at
the time of their acknowledging the fine are
in Ireland, or fome other parts beyond the
feas, fhall be made by fome attorney or at-
tornies of the courts at Wefiminjter Hall, or
of the great feflions in /ales, or of the coun-
ty palatine of Chefler, Lancafter and Durbam,
and fhal® be fworn before a perion duly au-
thoriferd to take affidavits in this court. Hil.
17 Geo. 2. The
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The form of an affidavit of the duc vap-

ticn of a fine.

In the Common Pleas.

B. of - in the county of —
* one of the attornies of, his majefty’s
court of and one of th¢ commiffioners
named in the writ of Dedimns potelfatem, for
taking the acknpgwledgment of the fine here-
unto annexed, wPamseth oath and faith, that
he knows C. 1. awd E. his wife, and F. G
and //. his wife, the conufors named in the
faid fine, and that the fame was duly figned
and acknowledged by them before this de-
ponent and ¥. K. gentleman, the other com-
miffioner named in the faid writ; and that
the faid C. D. and E. his wife, and F. G.'
and H. his wife, and alfo this deponent and
the faid 7. K. were at the time of taking and
acknowledging the faid fine all of full age
and competent underftanding. Thr the faid
E. and H. we folely and feparately examin-
ed apart from their hufbands, and fréely and
voluntarily confented to and acknowledged
the faid fine, and that the faid conufors, and
every of themn, knew the fame to be a fine
to pafs his, her, or their eftate and eftates.
4. B,

Sworn at in the county
of the day of
~—— in the year of our
Lord =~ before me
L. M. one o;, (&ec.)
Or




in the Court of Common Pleas.

Or thus, if the affidavit is not made
by a commiflioner.

In the Common Pleas.

ABof

the atroryies of the court of —— ma-
keth oath and {Nith, that he knows C. D. and
E. his wife, and F. G. and K. his wife, the
conufors named in the fir= hereunto annex-~
ed, and that the faid fine 'was duly figned
and acknowlcdged by them in this depo-
nent’s prefence, and that they the faid C. D.
and Z. his wite, and F. G. and A. his wife,
and alfo ¥. KA. and L. M. gentlemen, the
commiflioners taking the fame fine, were at
the time of taking “thereof all of full age,
&Je. as in the former.
, If there be only cne conufor and hxs wife,

fay and each of them
)r“’“ s.ade Trin. 26 £ 27 Geo. 2. re-
Sitineghe laft rule of Hil. 19 Geo. 2. and

that ﬂ#e fame had been found by experience
to have anfwered many, but not all the good
purpoles for which it was intended : To
make therefore the fame more effe¢iual and
complete, and the better to afcertain the:
practice for the future ;

in the county of —— one of

.

48

It is ordered that in the affidavit, or affi- Further rule

davits, made in purfuance of fuch rule, thetb: e

not only flwear as they are dircéted by the
faid ryfe, but alfo that the fine was duly

perfon ;);\en fons, fo making the fame, thall
Vol , 1. Hbh figned
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figned and acknowledged, upon the day and
year, or days and years, mentioned in the
caption; and if there be any razure or in-
terlineation in the body or caption of fucl.
fine, that fuch razure or interlineation was
made before the party or parties figned the
faid fine, and before the caption was figned
by the commiffioners: Which affidavit, or
affidavits, fhall be annexed 3o the fine, and
fhall be tranfmitted to the faid lord chief Ju-
ftice, or fome other juftice of this court, for
his Allscatur thopéon, and fhall remain an-
nexed to fuch fine, and be left with the fame
in the proper office, as is directed by the
faid rule.

An addition to be made to the former
affidavit.

ND this deponent further faith, that
the faid fine was duly figned and ac-
knowledged, upon the day and year men-
tioned in the caption, (or :ze~"IR feveral
days and year, or years, refpeQivel:*men
tioned in the captions, if there happéhs to
be more captions than one;) and that the
razure or interlineation (razures, or inter-
lineations) in the body (or in the caption, or
captions) of fuch fine (as the cafe fball bap-
pen) was (or were) made before the party
(or parties) figned the faid fine, and before
the caption (or captions) was (or were) fign-
ed by the commiffioners,
' ‘ A fine



in the Court of Common Pleas.

A fine was taken before Prentice an attor-
ney, and Prentice a tradefman as commiffi-
rners; Prentice the attorney died without
having made an affidavit of the acknowledg-
ment of the fine. One of the cognizors be-
came bankrupt, abfconded, and did not fur-
render within the time limited by the fta-
tute. Ordcrci that the fine fhould pals on
affidavit of the'due acknowledgment thereof
by Prentice the tradefman. ~Trin. 27, 28
Geo. 2. Barnes 217. Sav againft Smith and
others,

467
Fine poffidon
p iy

Writ of covenant tefted firft day of Eafter Death of oé

term, viz. 1 May 1754. aftbeé cogni=
Fine taken by De. po. 13 May. Z{”;’,‘ %Z:r

Writ of covenant returnable 19 May.

entered, but ne

Compounded and pre-fine paid between @aveat aill

17 & 20 May.

Mary Nunn one of the cognizors died 27
May.

After paffing the return, warrant of at-
torney and Cuflos brevium offices, the wric
was brg 2Rz sk king’s filver office on 11
< Jures3nd the clerk there then entered the
king’*s?ilvcr or poft-fine in his book, and on
the writ of covenant.

A Caveat to prevent the completing this
fine was brought to the king’s filver office
on 13 June (before the record was made up
in form),

The court utterly exploded the notion,
which had prevailed, undoubtedly by mif-
take, thyr the king’s filveris the pre-fine or

ﬂﬂl’.

fine for ficence to alienate; certainly it is-

not ; € king’s filver is the poft-fine or fine
Y e Hh2 for
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for licence to accord. 2 Inff. 411. Dyer
246. The return of the writ of covendntis
agreed to be in the life-time of Mary the
cognifor ; and from that time the crown has’
a right to the poft-fine, which was entered
at the king’s filver oflice before any Caveat
againft it; the making up the record in
form is certainly a minifterial 3¢t, not necef-
fary to be done previous to the Caveat ; the
entry by the clerk of the “king’s filver as
aforefaid is fufficient. (2 Ro. 4b. 19. Q. p.
1. in point.) Pd). 28Geo. 2.  Barber plain-
ull againlt /lemry Nunaz and M.ry his wife
and others deforcients,  Barnes 218.
Finetaken be- A fine taken at Neples ordered to pafs,
vondfea 20f (hough not figned by the paities, on affida-
Sioned by the .S f’
yariivs, or- Vit that it was dulygacknowledged; that the
dered 10 pofs, parties were of full age and good under-
ftanding ; that the feme covert was examin-
ed apart from her hufband and freely con-
fented. The finc being taken beyond fea is
not within the late rule requiring an affidavir,
and the figning a fine by the cognifets is not
an eflfential part. By Willes, ch. julds and
Clive jult. 27 February 1756. Fid¢ovda
plainuff, Caleader and wife and others detor-
cients. Barnes 219, 220.
A fine amended in the name of a parifh,
which was levied in the reign of queen
nne. 3 Wilf. Rep. 58.
Fine amended by deed of ufes, adding a
will. Barnes 24.
Proceedings to perfe&t a fine ftayed, and
former proceedings vacated, wite o." one of

the cognizors, dying before return™c$ -writ
3
of



in the Court of Common Pleas. 469

) of covenant, on motion, without putting
 parties to bring writ of error ; the concord
1s to be made at return of writ of covenant,
if party die. before that day, there can be
no agreement, all is void. Barnes 220, 221,

A fine from three conufors and the wives of
two of then, to two conufees, upon two
writs of covinant. 1. Of meffuages, cottages,
baris, flables, gardens, orchards, land,
meadow, pafture, wood, comm n of paflure,
and free fifbery. 2. Of meffuiges, cottages,
barns, flables, gardens, orchards, land,
meado, pafiure, wood, furze and beath.

Norfolk,#™Ommand 4. B. gent. and (.
to wit, C his wife, D, E. gent. and I,
his wife, and G. H. gent. that they juftly,
&c. perform to 7. K. efq; and L. M. gent.
the covgnant made between them of four
mefTuages, fix cottages, four barns, fix fta-
bles, fix gardens, fix orchards, four hundred
acres 9;‘.'"’.‘!::!_, ‘omr hundred acres of mea-
~dow_~tour hundred acres of paftture, forty
acres*Uf wood, common of pafture for all
cattle, and free fithery with the appurtenan<
ces in N. O. and P. And unlefs, e,

Suffolk, 70 wit, Command the fame that
they juftly, &%e. perform to the fame the
covenant made between them of fix meflu-
ages, four cottages, five barns, fix ftables,
fix gardeys, fix orchards, four hundred acres
of land, fvo hundred acres of meadow, twa

v Hh 3 hundred
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hundred acres of pafture, thirty acres of
wood, and forty acres of furze and heath,
with the appurtenances in Q; R. &¢. and
unlefs, &.

And the agreement is fuch, to wit, that the
aforefaid 4. and C. D. and F. and G. have
acknowledged the aforefaid tenements, com-
mon of pal%urc and fithery, with the appur-
tenances to be the right of the faid 7. as thofe
which the faid 7. and L. have cf the gift of
the faid 4. and C. D. and F. and G. and
thofe they have remifed and quit-claimed
from themfelves the faid 4. and C. D. and F.
and G. and their heirs, to the faide¥. and L.
and the heirs of the faid 7. for ever. And
moreover, the faid 4. and C. have granted
for themfelves and the heirs of the faid C.
that they will warrant to the faid 7. and L.
and the heirs of the faid 7. the aforefaid te-
nements, common of pafture and fifhery,
with the appurtenances, againft them the
faid A. and C. and the heirs of the faid C. for
ever.  And further the faid D. aed F. have
granted for themfelves and the heis of the
faid F. that they will warrant to the %@rchaid
7. and L. and the heirs of the faid 7. the
aforefaid tenements, common of pafture and
fithery, with the appurtenances againft them
the faid D. and F. and the heirs of the faid
F. for ever. And alfo the faid G. hath
granted for himfelf and his heirs, that he will
warrant to the aforefaid ¥ and L. and the

“heirs of the faid 7. the aforefaid genements,
~ common of pafture and ﬁ(hcry,é with the

L

| appur-
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appurtenances againft him the faid G. and
his heirs for ever, and for this, &,

Taken and acknowledged, &e.

DI OA
Thhmwe

PRE- LN

Hhg4 BILL
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IL L of Difburfements and Fees on
Fine paiTed by De. Po.

Trinity Vacation, 1778.

Out of Pocket Agent Attorncy
Perufing writings, at- 4 s 4.l s J L s d
tending for that pur- .
pofe, and to fcttle

parcels for fine o 0o oo 3 40 6 8
Precipe for De. Po. and

copy for curfitor o o oo 1 60 3 o
De. Po. and fee 1 6 8110 0113 4
Precipe and concord ‘

with fair copy, fo.4 o o oo 2 80 5 4

Engrofling and parch-
ment . 005019031
Affidavit of caption, '
parchment duty, en-

i groffing, and oath © 3 90,5 20.6 9
Allowance 0O 4 00 4060 ¢ ©
Auending judge for 5 L L

fame o 0 o 1 80 3 4
Writ of ccvenant and |
fee © 7 601010014 2
. Private feal o 8 60 8 60 8 6
King’s fine 413 4413 4413 4
Atendingtocompound o o oo 3 40 6 8
Alienation fees 0O 4 © o 4 ©
Pre-fine and pofl-fine 7 o o
Letters, &c. o oo 2 o
’ 4 ‘)\~ : MiCh.
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Michaelmas Term following.

Outof Pocket  Agent Attorney

Returning and inrolling 4 s d L s d [ s 4
covenant o1 60 1 90 2 o
Warrant of attorney, ;
and filing © 0 40 010
Keeper of writs o 3 80 3 80 3 8
King’s filker, o 2 80 2 80 2 8
Chirografher . o 6 20 6 20 6 2
Indentures .0 6 60 6 60 6 6
Pafling fine o o oo 6 8013 4
Letters, &c. © 0 00 I 00 2 O

Bill of Difburfements and Fees on Fine paffed at
Bar, confifts of the fame Items as the laft, ex-
cept as hereunder expreft.

. 7
Precipe’ for covenant,
and copy for curfitor
Serjear*w for counting

, firé at bar o2 olo 2 8 3 4
‘Atteiding court o o 3 6 8
Paid fecondaryandcryer o 2 2 2 6
Paid king’s fine 1 o ) o o

N. B. The reft of this bill fame as laft.

Reco-
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Recoveries.

Where the F fuffering a recovery where the tenant

parties appear O and vouchees appear in perfon.

inproper per-  You prepare a Precipe on paper, accord-

Som. ing to the nature of your cafe, in this man-
ner:

ol

R SPERIN

Cooke. . :

Eafter term in the feventh year
of the reign of king George the
third.

Effex,# YOmmand R. R. gentleman, that
2o wit. he juftly, &c. render to S. R.
three mcﬁ'uagcsz and tlv:)cnty-hfo?lr acres of
land (fpecifying the parcels) with the appurte-
nancc(s[pin ]]; ‘vihich he elaimeth, &5¢ PP
Tenant in perfon voucheth to

warrant S. F. who in perfon

voucheth to warrant wid™

Wilfon.

If there be more vouchees, name them
in order, naming Edmund Wilfon, who is
the common vouchee, laft.

Then you go with the tenant and vouchee
or vouchees (except the common vouchee)
to Wefiminfler, and give the Precipe to a
ferjeant’s clerk, who will get it paffed at bar,
and deliver it back to you. 5

P

I
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If the recovery be with fingle voucher,
‘yourpay the ferjeant’s clerk 6s. with double
voucher 8s. with treble voucher 10s. with
quadruple voucher 12 5. and if by warrant
of attorney 4 5. more. There are other fees
in court amounting to about 5s. more, if
by warrant of attorney, to 6s. but you may
give thofe fees to the ferjeant’s clerk who
will pay them for you.

You th' apd ke a copy of the Precipe for
the cu.ator to . ke out the writ of entry in
the following form.

Effex, to wit, Command R. R. gentle.
man, that he juflly, éce. render to S. R.
three mefluages and twenty-four acres of
land, with the appurtenances in D. which he
claimeth, {Jc.

Returnable from Eafter day
in 15 days.

You pay for the writof entry 7s. 6d. and
then gep. the attorney general’s hand to it,
for v.ich you pay 10s. (this is frequently
‘awue faft of all); you then go to the aliena-
tion office in the Temple, and compound for
the fine, which for fuch fmall parcels as
above is generally 6s. 84. which you pay
with6the clerk’s fee, generally about 2s. or
2s. 6d.

You then make out a writ of ftifin, for
the form of which wide pofes, and having
got 1t figned by the prothonotary and feal-
ed, you carry that and the writ of entry to
the 1erurn office, N©. 3 in the Inner Temple, gg

475
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be returned ; for the return of each you pay
15 0d. o

You then prepare a draught of your reco-
very in the form after mentioned, and get-
ting a roll from the prothonotary’s office en-
ter it thereon in an ingrofling han 1.

T'Len the exemplitication is to be ingrofl-
ed in an exemplifying hand in the form here-
after mentioned, on a fkin of parchment,
with a double five fhillings f ¢+ ¢ Then go
to the prothonotary’s ofF -, taking with you
the roll, exemplification, writs, and Precipe
pafled at bar, docket the roll, enter the Prac-
cipe on the remembrance roll, according to
the form you’ll jee there, and one of the pro-
thonotary’s clerks will examine the writs,
entries and exemplification; you pay him
the fees, which are different according to the
nature of the cafe ; he then figns the exem-
plification, which you then get fealed.

Tbe form of the recovery as entered on the roll.

Entry returnable from Ealter
day in 1§ days.

Effex, Q R. gentleman, in his proper per-
#0 wit,” * fon demandeth againft R. R. gen-
tleman, three meffuages and twenty-four
acres of land with the appurtenances in D.
as his right and inheritance, and into which
the fame R. hath not entry but after the dif-
feifin which Hugh Hunt thereof unjuftly, and
without judgment hath made to th faid §.

within thirty years, &e.  And wh‘cxzﬂupcl)ln
e
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he faith, that he was feifed of the tenements
aforéfaid, with the appurtenances, in his de-
mefne as of fee and right, in time of peace,
in the time of our lord the king that now is,
by taking the profits thereof to the value,
&e. and into which, &c. and thereof he
bringeth fuit, &e.

And the aforefaid R. in his proper perfon
cometh angd defendeth his right, when, &,
and theren, and sucheth to warrant §. F. who
s prefeat here in-court in her proper perfon,
and freely warranteth the tenements aforefaid,
with the appurtenances, to the faid R, ¢,
and hereupon the faid S. demandeth againft
the faid §. tenant by her own warranty the
tenements aforefaid, with the appurtenances
in manner aforefaid, &F¢. and whereupon
he faich, that he was feifed of the tenements
atorefaid, with the appurtenances, in his de-
mcfne as of fee and right, in time of peace,
in the tithe of our lord the king that now is,
by taking the profits thereof to the value,
&c. and into which, &¢. and thereof he
bringe :n fuit, &e.

" And the faid §. tenant by her own warran.
ty defendeth her right, when, €. and there-
upon fhe further voucheth to warrant £4-
mund Wilfon, who is prefent here in court in
his proper perfon, and freely warranteth to
her the wnements aforefaid with the appur-
tenances, &fe. and hereupon the faid §. de-
mandeth againit him the faid Edmund te-
nant by his own warranty the tenements
aforefaid, with the appurtenances in manner
aforeldid, &, and whereupon he faith, that

he
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he was feifed of the tenements aforefaid, with
the appurtenances, in his demefne as of. fee

and right, in time of peace, in the time of
our lord the king that now is, by taking the

profits thereof to the value, &c. and into

which, &¢, and thereof he bringeth fuit,

&e.

And the faid Edmund, tenant by his own
warranty defendeth his right, when, &e.
and faith, that the faid Hug v+ 1% ot diffeife
the faid S. of the tenet.crits aforetdid with
the appurtenances, as the faid S. by his writ
and declaration above doth fuppofe ; and of
this he putteth himfelf upon the country,
e,

And the faid S. thereupon craveth leave
to imparle, and he hath it, &, and after-
wards the faid §. cometh again here into
court in this fame term in his proper perfon,
and the faid Zdwund although folemnly call-
ed cometh not again, but departed in con-
tempt of the court, and maketh defaulc;
therefore it is confidered, that the faid S. re-
cover his feifin againft the faid R. of \he te-
nements aforefaid with the appurtenancés,
and that the faid R. have of the land of the
faid S. to the value, &¢. and furthermore
that the faid §. have the land of the fuid £d-
mund to the value, &¢. and the faid Edmund
in mercy, &ve. and hereupon the faid §. pray-
eth a writ of the lord the king to be directed
to the fheriff of the county aforefaid, to caufe
full feifin of the tenements aforefaid with the
appurtenances to be delivered to him, and
is granted to him returnable here on the mor-

row



in the Court of Common Pleas.

row of the Afcenfion of our Loord ; at which
day the faid S. cometh here into court in his
proper perfon, and the fheriff namely E. E.
efq; now returneth, that he by virtue of the
aforefaid writ to him directed on the twenty-
fecond day of May in this fame term did
caufe full feifin of the tenements aforefaid
with the appurtenances, to be delivered to
the aforefaid §. as by the faid writ he was
commanc},’:’ hnd ¢

Exemplification of the above recovery.

(7 EORGE the third, by the grace of
God, of Great Britain, France, and Ire-
land, king, defender of the faith, &¢. Toall
to whom thefe our prefent letters fhall come,
greeting. Know ye that amongft the pleas
of land inrolled at Wefiminfter, before Sic
Jobn Eardley Wilmot, knight, and his bre-
threp our juftices of the bench of the term
of Eafler in the feventh year of our reiga,
upon the feventh roll it is thus contained :
Entry returnable [tke whole of the above en-
- ’rv o the words] Commanded, &%. All and
fingular which premiffes at the requeft of the
faid S. by the tenor of thefe prefents we have
commanded to be exemplified; in teftimo-
ny whereof, we have caufed our feal ap-
pointed for fealing of writs in the bench afore-
faid to be affixed to thefe prefents, Witnefs
Sir Jobn Eardley Wilmot, knight, at Wefi-
minfter, the twenty-firt day of May in the
{feventh year of our reign.
Cooke.

To
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To prevent the expence and delay of a

where fome of  Dypdimys for the tenant, when he lives at di-

#he partics
appear by at-
torncy.

ftance from Wefiminfier, generally fome per-
fon in London is made tenant to the Precipe
therefore there being feldom a Dedimus for
the tenant, and this being intended as a thort
treatife of the moft ufual matters in recove-
ries, and not of all its branches, I fhall pro-
ceed to recoveries where the vguchee ap-
pears by attorney. SITE N

Prepare a Precipe forvnt curfitor'to make
out the Dedimus potefiatem, according to
the nature of your cafe, in the following
form:

Shropthire, ?o wit, Command 4. B. gen-
tleman, that he juftly, &'c. render to R. R.
gentleman, twenty mefluages, ten gardens,
two hundred acres of land, one hundred
acres of meadow, one hundred acres of pa-
fture, fifty acres of wood, fifty acres of furze
and heath, common of pafture for all man-
ner of cattle, fairs, markets, tolls, ftallage
and pickage, with the appurtenances in B.
L. B.C. and L. which he claimeth, &e.

The tenant in perfon voucheth

to warrant R. /. efg; and
wW. W. gent. (whereupon
fummons returnable from the
day of St. Martin in fifteen
days)who by attorney vouch-
eth towarrant Edmund IVilfon.
c Sir . B. kat.
7. M. § gent
You pay the curfitor for thiswrit 1 5 8
The

De. po. to
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The warrant of attozney is to be ingroffed
on parchment thus :

Shropthire, 7o wit, R. W. efquire, and W.
W. gentleman, whom A. A. ientleman, hath
vouched to warrant, put in their place 7. §.
and E. C. their attornies, jointly and feve-
rally againft R. R. gentleman, of a plea of
land, &g '

Taken. and acknowledged the

day of in the
feventh year of the reign of
king George the third, be-
fore.

The vouchees are to fign and acknowledge
the warrant of attorney, in the prefence of
any two of the commiffioners who are to
figo the caption, and alfo an indorfement on
the back of the Dedimus in thefe words, viz.

TFle execution of this commiffion appeareth in
a certain fchedule to this commiffion annexed.

Hilary Term, in the fourteenth year
of the reign of king George the third.

In the common pleas.

OR. the more effe€tual and certain
proof of the due acknowledgment of
warrants of attorney, taken fiom the tena
or vouchees in common recoveries, by vir-
tuc of any writ of Dedimus Poteflatem, It 1s
ordered by the courr, That from and after
Vor. L. Ii the

/
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the firt day of Michaelmas term next, no
common recovery, wherein the tenapt or
tenants, vouchee or vouchees, or any of
them, fhall appear and defend by attorney,
fhall be arraigned at the bar, unlefs an af-
fidavit or affidavits in writing on parchment
fhall be made and annexed to acopy of the
precipe and warrant or warrants of attorney,
acknowledged by fuch tenant or tenants,
vouchee or vouchees, by virtue ¢ff any writ
or writs of Dedimus Potefiatem; ir which af-
fidavit or ‘affidavits the perfon or perfons
making the fame fhall fwear, That he or
they kuew the party or parties acknowledg-
ing fuch warrant or warrants of attorney ;
that the fame was or were duly figned and

‘acknowledged, upon the day and year or

feveral days and years mentioned in the cap-
tion or feveral captions thereof ; that the
party or parties acknowledging, and alfo the
commiffioners taking the fame, were all of
full age and competent underftanding; that
the femes covert (if any) were folely and fe-
parately examined apart from their hufbands,
and freely and voluntarily confented to and.
acknowledged the fame; that all the faid
parties knew the fame warrant or warrants
of attorney was or were intended for fuffering
a common recovery to pafs his, her, or their
eftate or eftates. And further, that the ra-
zure or razures, interlineation or interlinea-
tions, (if any) in the body or caption of fuch
original warrant or warrants of attorney was
or were made before the faid parties or any
of them.figned the f2id warrant or warrants,
: B and
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and before the commiflioners figned the faid
captien or captions, which affidavit or affida-
vits (together with the faid copy of the precipe
and warrant or warrants of attorney, whereun-=
to the fame fhall be annexed) thall be filed in
the office of inrolment of writs for fines and
recoverics. And it is ordered, Thacall and
every fuch affidavit or affidavits, as afore-
faid, f¢al] be made by fome adttorney or at-
tornies, of the courts of #Weftminfter-Hall, or
‘of the great feflions in Wales, or of the
counties palatine of Chefter, Lancafter or
Durbam, and fhall be fworn before a perfon
duly authorized to take affidavits in this
court, except where the party or parties re-
fpe€tively, at the time of their acknowledg<
ing fuch wartrant or warrants of attorney,
fhall be in that part of Great-Britain called
Scotland, or in Ireland, or in fome other parts
beyond the feas: and in cafe the fuid party
or parties fhall be in Scotland, then the faid
affidavit or affidavits fhall be made by one of
the clerks of his majefty’s fignet, and fworn
before one of the judges or other perfon duly

- authorized to take affidavits or depofitions

-

in the court of fe(fion or court of exchequer
in that part of the united kingdom: But
if the faid party or parties thall be in Ireland,
or in any other parts beyond the feas, then
the faid affidavit or affidavits fhall be made
by one of the commiffioners who hath raken
the acknowledgment of fuch warrant or wars
rants of attorney, and fhall be fworn either
before fome perfon duly authorized to take

Iis affidavics

483
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affidavits in this court, or before fome ma-
giftrate of the place where fuch acknowledge-
ment fhall be taken, having authority to ad-
minifter an oath, and in the prefence of a
public notary, which notary fhall alfo certify
in writing under his hand and feal, as well
the due adminiftring of the faid oath, as alfo
the name, fignature, and office of the ma-
giftrate adminiftring the fame. -

-

{
By the COURT.

The FORM of the AFFIDAVIT.

In the Common Pleas,
A.B. of in the county of
. gentleman, one of the attor-
nies of bis majefly’s court of
and one of the commiffioners named in the wris
of Dedimus Poteftatem, for receiving the at-
torney or attornies of C.D. and E. bis wife (65¢.)
maketh oath, and [aith, That be knows the
Jaid C.D. and E. bis wife (&¢.) and thas
they, and each gor every) of them, did duly
Jign and acknowledge, in the prefence of this
deponent, mnd of F. G. axotber commiffioner
named in the faid writ, the warrant (or war-
rants) of atiormey, @ copy whereof is bereunto
annexed, on the day and year (or feveral days
and years) mentioned in the caption (or [everal
captions) thereof. And that the faid C. D,
and E. bis wife (§5¢c.) and alfo this deponens,
and the faid F. G, were, at the time of ac-
kpowledging and taking the faid warrant (or
. warranis)
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warrants) of attorney, all of full agz and come
petent underflanding. And that the faid E.was
Jolely and feparately examined apart from ber
faid bufband, and freely and voluntarily con-
Jented to and acknowiedged ber warrant of at-
sorney aforefaid. And that the [aid C.D. and
E. bis wife (€¢.) refpectively kncw that the
Jaid warrant (or warrants) of atltorney was
(dr deve; intended for the fuffering of a common
-recovery to pafs bis, ber, or their eflate or

'
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eflates. ¢ And this deponent further [aith, Tobe atdedin
That the razure (or razures) interlineation (or part or in the
interlineations) appearsug in the faid original whole if any

warrant (or warranis) of attorney, was {or

razure, &C. in
the warrant

were) made before any of the parties figned the ,, caption, a8
faid warrant (or warrants;) and the razure or tve cafe may
razures) interlineation (er nterlineations) ap-require.

pearing in the faid original capticn {or captions)
was (or were)made before she faid commiffioners
JSigned the fame.

Or thus, if the afidavit is not made by &
comi[fioner.
L

In the Common Pleas.
A.B. of in- the county of
gentleman, ome of the attornies
of bis majefly’s court of maketh
\ oath, ana [aith, That be knows C.D. and E.
bis wife (&3¢.) and that they, and each (or
every) of them, did duly fign and acknowledge,
in the prefence of this deponent, the warrant (or
warrants) of attorney, a eopy whereof is here-
am‘amz:xed, on the day and year (or feveral
Iig days
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days and years) mentioned in the captign (or
Jeveral captions) thereof 5 and that they the
faid C.D, and E. bis wife (&¢.) and F. G.
and ). K. gentlemen, the commiffioners taking
the faid acknowledgment (or acknowledgments)
were, at the time of acknowledging and aking
the faid warrant (or warrants) of atlorney, all
of full age, &c. as in the former affdcvit,
L 4

When"the Dediirus 1s returned, you carry
it to the curfitor, who will make out a Mi:-
timus and tranfcript, and alio the writ of en-
try.

In the mean time you make out the writs
of fummons and fcifin in the manner herein
after dire€ted, which are to be figned by the
prothonotary, and then fealed,

You alfo get the recovery pafled at bar
(which may regularly be done any day after
the return of the writ of fumnions, as to
which widea pofiea) and for that purpofe you
write the Praecipe on paper in the fame man-
ner as before diteéted far the Dedimus, on-
ly adding the term, and prothonotary’s name,
at the top; you attend with the tenant at
Weflminfler, and deliver the Praecipe to 3 fer-
jeant’s clerk, who will get it pafled for you,
as before is mentioned.

You get the writ of entry figned by the
attorney general, (thaugh that is often done
laft of all,) compound for the fine at the alie-
nation office, and get the writs of entry,
fummors and fcifin, returned in manner be-

‘,fqrc direéted,

Koy
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Ypu then prepare your entries, which in
this cafe are two, the forms of which follow ;
the firft of which is called the fummons roll,
and is to be wrote in an ingroffing; the fe-
cond, called the recovery roll, begins with
the Mistimus, and tranfcript, which is to be
wrote in a finaller hand; and the reft of thac
roll in;an ingrofling hand; thefe rolls you

-i1@vd {150 the prothonotary.

You then prepare and ingrofs the exem-
plification, the form of which you will find
among the following precedents; and then
pafs the whole at the prothonotary’s office,
1n manner before direted.

The firff, or fummons roll, -

Shropthire, R R. gentleman, in his proper 7o &e avrote
2o wit. * perfon, demandeth again( /zaningrofing

A. B. gentleman, twenty mefTuages [¢be par- 4324

cels as before] with the appurtenances in B. Z,

B.C. and L. as his right and inheritance,

and into which the fame 4. hath not entry,

but after the diffeifin, which Hugh Hunt

thereof unjuftly, and without judgment,

hath made to the faid R. within thirty years,

€c. And whereupon he faith, that he was

feifed of the tenements, common, fairs, mar-

kets, toll, ftallage and pickage aforefaid,

with the' appurtenances, 1a his demefne as

of tee and right, in time of peace,in the time

of our lord the king that now is, by taking -

the profi's thercof, to the value, &¢. And
- Iiy nw@
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into which, &¢. And thereof he bringeth
fuit, &e. '
And the faid 4. in his proper perfon, co-
meth and defendeth his right when, &.
And thereupon voucheth to warrant R. /.
efquire, am}D W.W. gentleman, fummoned
in the county aforefaid, and let him have
them here, from the day of Saint Martin in
fifteen days, by the aid of the cqurt fo-,
The fame day is given here to the parties
aforefaid, ¢&9c. And upon this the faid 4.
putteth in his place 7. #. and 7. B. his at-
torney, jointly and feverally, againft the
faid R. R. to gain or lofe in the plea afore-

faid, &Je.
The fecond roll.
To be wrote UR lord the king fent to his ju{’cices
in a fmaller of the bench here this writ of Aittimus

band., clofcd, together with the tenor of a certain

writ of our faid lord the king of Dedizsus po-
teflatem, for the receiving a warrant of at-
torney, and the return of the fame; and al-
fo the warrant of attorney thereupon re-
ceived, in thefe words:

GEORGE the third, by the grace of
God, of Great Britain, France, and Ireland,
king, defender of the faith, &¢.  To his
juftices of the bench, greeting. We fend
you, inclofed in thefe prefents, the tenors of
our certain writ 6f Dedimus potefiatem, di-
retted to our trulty and well-beloved (§ir

7.8,
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7. B. knight, and to our beloved G. M. and
T, M gentlemen, for and concerning the re-
ceiving the attorney or attornies, jaintly or
feverally, whom or who R. #. efquire, and
W. W. gentleman, will appoint or confti-
tute in their ftead, before the aforefaid Sir
F-G. and 7. or two of them, againft R. R.
gentleman, to gain or lofe in a plea of land
uron Uir writ of entry upon diffeifin in le
p9?, depending before you, between the
aforefaid R. R. and A. B. gentlemen, con-
cerning twenty mefluages, &e. [naming all
the parcels as before,] with the appurtenances,
inB.L. B C. and L. in Sbropfbire ; which
fame 4. hath vouched the fame R. /7. and
PV. to warrant to him the mefluages afore-
faid, and other the premuflec with the ap-
purtenances ; alfo the retwin of the fame
writ of Dedimus poteftatem ; and likewife a
warrant of attorney received in that behalf
fent inte cu. Cli niery, and remaining on the
files of the fame Chascery, commanding you,
that, infpectin: the {ud tenors, you caufe
farther to be done therein at the profecution
of the fud R. R. what of right, and accord-’
ing to the law and cuflom of England, fhall
be meet to be done, Witnefs ourfelf at
W eftmmnyter the twenty firll day of November
in the feventh year of our 1eign.  Sykes.
George the third, by the grace of God, of
Great Bruain, France, ana Ireland, king, de-
fender of the faith, &¢.  To his trufty and
well-beloved Sir 7. B, knight, and to his
beloved G. M. and 7. M. gentlemen, groet-
itg.  Whereas our writ of entry upon dif-

feifin

48q.
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feifin in /e poff is depending before oyr ju-
ftices of the bench, between R. R. gentle-
man, and 4. B. gentleman, concerning
twenty mefluages, €5¢. [all the parcels as be-
Jore,) with the appurtenances, n B. L. B.C.
and L. in Shropfhire; and the faid 4. ap-
pearing in our full court before our juttices
aforefaid, hath vouched R. /. efquire, and
W, 1. gentleman, to warrant to™nu dic
mefluages aforefaid, and other the premiffes,
with the appurtenances: Whereupon our
writ of fumimons to warrant hath iffued*forth
againft the faid R. . and #. returnable
before our juftices aforefaid, from the day
of Saint Martin in fifteen days. And foraf-
much as the faid R. ¥, and #. are io in-
firm, that they cannot, without the greateft
bodily danger, travel to Weftminfier at the
iy in our faid writ of fummons to warrant
contained, to do and aét thofe things which
then and there (hall be expedient to be done
in the fame, as we are informed; we, ten-
dering the condition of the faid R. /7. and
. in this behalf, have given to you, or
two of you, power and authority to receive
the attorney or attornies jointly or feverally,
whom or who the faid R. /7. and /7. before
you, or twa of you, will appoint or confti
rute in their ftead, to gain or lofe in the faid
plea tefore our faid jultices: And therefore
we command you, or two of you, that'you
go in perfon unto the faid R, #. and /7, if
they cannot convenicntly travel to you, and
rective their attorney or attornies, Jointly or
feverslly, in torm aforefaid ; and when x?(‘:{l

i
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fhal] have received the faid attorney or at-
tornies, you diftinétly and plainly, without
delay, certify us in bur Chancery under your
feals, or the feals of two of you, ofy the
name or names of {uch attorney or attornies,
fending back unto us this writ. Witnefs
ourfelf at Wefiminfier, the fourth day of Ne-
vember in the feventh year of our reign,
$ysks. " By the lord chancellor of Great Bri-
tain, at the inftance of the demandant H.
C. J. Wilmot. The execution of this com-
miffion appears in a certain fchedule to this
commiffion annexed. G.M. 7. M. Recei-
ved 6s. 84. R. Salkeld. Shropthire, to wit,
K. w. elquire, and #. W, gentleman, whom
A. B, gentleman, vouched to warrant, put
in their place 7. Sharpe and E. C. their at-
tornies, jointly and feverally againft R. R.
gentleman, of a plea of land, &e. R. W.
w. J¥. Taken and acknowledged the 18th
day of November in the feventh year of the
reign of king Geerge the third, before G. M.
iy

491

Elfewhere, as it appeareth of this fame Zgrofing

term upon the 421ft roll, it is thus contain- and.

ed: Shropfhire, fo wit, R. R. gentleman, in
his proper perfon, demandeth againft 4. B,
gentleman, twenty mefluages, {Fc. [naming
tbe parcels as before,] with the appurtenances,
in B. L. B. C. and L. as his right and inhe-
ritance; and into.which the fameé 4. hath
not entry, but after the diffeifin which Hugd
Hunt thereof unjuftly, and without judg-

ent, hath made to the faid R. within'thir-
Ryyears, ¢, And wherenpon he faith, th;t
“ c
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he was feifed of the tenements, common,
fairs, markets, toll, ftallage and pickage
aforefaid, with the appurtenances in his de-
mefne as of fee and right, in time of peace,
in the time of our lord the king thar now is,
by taking the profits thercof to the value,
€7¢. and into which, &¢. and thereof he
bringeth fuit, e

And the faid 4. in his proper perfi;: COs-.
meth and defendeth his right when, &,
and thereupon voucheth to warrant R. /7.
efquire, and /7. /. gentleman, fummoned
in the county aforefaid ; let him have them
here from the day of Saint Martiu in fifteen
days, by the aid of the court, {c. The
fame day is given here to the parties afore-
faid, £9c. And upon this the faid 4. putteth
in his place 7. 7. and 7.B. his attornies
jointly and feverally, againft the fuid R. R.
to 2ain or lofe in the plea aforefaid, &Fe. At
whicl, day here cometh as well the faid R. R,
in his proper perfon, as the faid 4. by the

faid #. M. his attorney. And the faid R. /7.

and /. being fummoned, &7¢. likewile come
by 7. S. their attorney, and freely warrant
the tenements, common, fairs, markets, toll,
ftallage and pickage aforefaid, with the ap-
purtenances, to the faid 4. F¢.  And here-
upon the faid R. R. demandeth againft the
aid R. /. and /7, tenants by their own war-
ranty, the tenements, common, fairs, mar-
kets, toll, ftallage and pickage aforefaid,
with the appurtenances, in manner aforefaid,
&c.  And whercupon he faith, that he was

feifed of the tenements, common, fairs, maf’-
: ket1,
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kets, toll, ftallage and pickage aforefaid,
withsthe appurtenances in his demefne as of
fee and right, in time of peace, in the time
of our lord the king that now is, by takin
the p-ofits thereof to the value, &¢. an
into which, &¢. and thereof he bringeth fuit,
€.

And the fatdd R. /. and . tenants by
their own warranty defend their right when,
&¢c. and thereupon they further vouch to
warrant Edmand Wilfon, who is prefent here
in court in his proper perfon, and freely
warranteth to them the tenements, common,
fairs, markets, toll, ftallage and pickage
aforefaid, with the appurtenances, &'e. And
hereupon the faid K. R. demandeth againft
him the faid Edmund, tenant by his own
warranty, the tenements, common, fairs,
markets, toll, ftallage and pickage aforefaid,
with the appurtenances, in manner aforefaid,
&F¢c.’ And whereupon he faith, that he was
feifed of the tenements, common, fairs,
markets, toll, ftallage and pickage aforefaid,
with the appurtenances, in his demefne as of
fee and right, in time of peace, in the time
of our lord the king that now is, by taking
the profits thereof to the value, &e¢. and
into which, &¢. and thereof he bringeth
fuit, &c.

And the faid Edmund tenant by his own
warranty defendeth his right when, &, and
faith, that the faid H. did not diffeife the
faid R. R. of the tenements, common, fairs,
markets, toll, ftallage and pickage aforefaid,

~wirh the appurtenances, as the faid R, R. }?y

) 2 is

493



494

The Artorney’s Praltice

his writ and declaration above deth fuppofe !
And of this ke putteth himfelf upor the
country, .

And the faid R. R. thereupon craveth
leave to imparle, and he hathit, &¢. And
afterwards the faid R. R. cometh again here
into court in this fame term, in his proper
perfon; and the faid Edmund although fo-
Jemnly called, cometh not again, but_de-

arted in contempt of the court, and "ia-
ﬁeth default; therefore it is confidered, that -
the faid R. R. recover his feifin againft the
faid 4. of the tenements, common, fairs,
markets, toll, ftallage and pickage afore-
faid, with the appurtenances; and that the
faid 4. have of the land of the aforefaid R.
W.and W. to the value, {&&¢c. And further-
more, that the faid R.#. and /7. have of
the land of the faid E. to the value, ¢,
And the faid Edmund in mercy, €¢c. And
hereupon the faid R. R. prayeth a writ of
our lord the king, to be diretted to the fhe-
riff of the county aforefaid, to caufe full
feifin of the tenements, common, fairs, mar-
kets, toll, ftallage and pickage aforefaid,
with the appurtenances, to be delivered to
him; and it is granted to him returnable
here in eight days of Saint Hilary : At which
day the faid R. R. cometh here into court in
his proper perfon; and the fheriff, namely
Sir R. 4. baronet, now returneth, that he,
by virtue of the aforefaid writ to him direét-
ed on the fixth day of December latt, did
caufe full feifin of the tenements, common,
fairs, markets, toll, ftallage and pickare
atorc‘{ﬂnd,
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aforefaid, with the appurtenances, to be de-
livered to the aforefaid R. R. as by the faid

writ he was commanded, &,

A common recovery was amended by in<
ferting the word Marfbam (being the name
of a parilh) among the parithes mentioned in
the recovery, upon an affidavit made by che
vouchee, that fome part of the lands, where-
of the recovery was intended to be fuffered,
extended into and lay in the parith of Mar-
Jham in Kenz, and that the fame was intend-
ed to be comprized in and pafled by the
indenture of bargain and fale, and the re.
covery, altho’ the faid parith of Marfbam
was not mentioned either in the recovery,
or faid deed to lend the ufes thercof. 3 #7%/f.

Rep. 154. '

Tke

495



496

The Attorney’s Pratice

The exemplification of a recovery, ‘where

the temant appagrs in perfon, and the
wouchee on _fummons.

EORGE the third, by the grace of
God, of Great Britain, France, and Ire-

- 1and, king, defender of tbe faith, &c. To all

Tbe recovery
as entered on
the rdll, the

exemplification

being awithout
paragraphi

to whom thefe our prefent leters fball come,
greeting. Know ye that amongft the pleas of
land involled at Welkminfter, before Sir
knight, and bhis brethren, our ju-
Jices of the bench of the term of Eafter in the
fixth year of eur reign, upon the forty-fecond
roll, it is thus contained; Elfewhere as it ap-
pears in the term of Saint Hilary laft patt,

-upon the three bundredth and third roll, it

is thus contained *:

Somerfetthire, [. A. B. (the demandant) in
his proper perfon demandeth againft C. D.
(¢tbe temam:) one mefluage [reciting the par-
cels] with the appurtenances in D. as his
right and inheritance, and into which the
fame C. hath not entry but after the Diffeifin,
which Hugb Hunt thereof unjuftly and with-
out judgment hath made to the faid 4. with-
in thirty years, J¢. and whereupon he faith,
that he was feifed of the tenements aforefaid,
with the appurtenances in his demefne as of
fee and right, in time of peace, in the time

* When vouchee appears at bar, infert the retorn of
the writ of eotry, thus; ¢ Entry returnable in 15 duys
of Saint Martin” fa

v Jof
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of our lord the king that now is, by taking
the profits thereof to the value, €¢. and in-
to which, &v. and thercof he bringeth fuit,
&e.

And the faid C. in his proper perfon co- = jr /e s
meth and defendeth his right when, &'c. and no fummons,
thereupon voucheth to * warrant #. W, and *5 fay,

M. his wife, fummoned in the county afore- :‘:’a";:::h ‘;’,,
faid ; let him have them here from Eafter- ;. (,;,,y ’
day in five weeks, by the aid of the court, wouchee) who
&c. the fame day is given here to the par-is prefent here
ties aforefaid, &c. And upon this the faid court “‘rh"
C. putteth in his place G. H. and . K. his f,',‘;”;,’j,’; o
attornies jointly and feverally, againft the warranteth
faid A. to gain or lofc of the plea aforefaid, the tenements
€9c. at which day here cometh, as well the aforefaid, with
faid 4. in his proper perfon, as the faid C. ;’:::g"':;‘f;c'
by the faid G. H. his attorney, and the faid 4 C. &e.
. and M. being fummoned, &¢. likewife and hefe/t;pon
come by 7. 7. their attorney, and freely the faid £.—~
warrant the tenement aforefaid, with the
appurtenances to the faid C, &¢. And here-

upon the faid 4. demandeth againtt the afore-

faid /7. and M. tenants by their own war-

ranty, the tenements aforefaid, ‘with the ap-_
purtchances, in manner aforefaid, &¢. and
whereupon he faith, that he was feifed of

the tenements aforefaid, with the appurte-

nances, in his demefne as of fee and right,

in time of peace, in the time of our lord

the king that now is, by taking the profits

thereof to the value, &c. and into which,

&c. and thereof he bringeth fuit, &,

. And the faid /. and M. tenants by their

J{"n warranty, defend their right when, e,

n{ For. L - Kk and
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and thereupon they further vouch to warrant
Edmund Wiifon, who is prefent here in’court
in his proper perfon, and freely warranteth
to them the tenements aforefaid, with tne
appurtenances, &¢. And hereupon the faid
A. demandeth againft him the faid Edmund,
tenant by his own warranty, the tenements
aforefaid, with the appurtenances, in man-
ner aforefaid, €. and whereupon he faith,
that he was feifed of the tenements aforefaid,
with the appurtenances, in his demefne as of
fec and right, in time of peace, in the time
of our lord the king that now is, by taking
the profits thereof, to the value, &ec. and
into which, &v¢. and thereof he bringeth
fuir, e,

And the faid Edmund tenant by his own
warranty defendeth his right, when, &'. and
faith, that the faid Hugh did not diffeife the
faid A. of the tenements aforefaid, with the
appurtenances, as the faid 4. by his writ
and declaration above doth fuppofe ; and of
this he putteth himfelf upon the country, &e.

And the faid 4. thereupon craveth leave
to imparle, and he hath 1t, &¢. and after-
wards the faid 4. cometh again here into
court in this fame term in his proper perfon,
and the faid £dmund, altho’ folemnly called,
cometh not again, but departed in contempt
of the court, and maketh default ; therefore
it is confidered that the faid 4. recover his
feifin againft the faid C. of the tenements
aforefaid, with the appurtenances; and that
the faid C. have of the land of the aforefaid
W. and M. 1o the value, &. And fure® er-

oore
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more, that the faid 7. and M., have of the land.
of the faid Edmund, to the value, €Fc. and
the faid Edmund in mercy, £&f¢c. And here-
~upon the faid 4. prays a writ of the lord
the king, to be direéted to the fheriff of the
colBty aforefaid, to caufe full feifin of the
tenements aforefaid, with the appurtenances,
to be delivered to him, and it is granted to
him, returnable here * forthwith, ¢dc.  Af-
terwards, that is to fay, the feventh day of
May in this fame term, the faid 4. cometh
here into court in his proper perfon, and the
N .
iheriff, namely, R.S. efquire, now return-
cth, that he, by virtue of the aforefaid trit
to bim direfled, on the + fifth day of the

* Or, returnable here in three nveeks from Michaele
mas day (or as the return is) at which day the faid 4.
cometh here—

Nore ; you may get ready your writ of feifint? and
feal it, and return it with your writ of entry, The w.it
of feifin pught to be made retarnable at lealt 1 days
afvér the telte day of the return of the writ of entry ;
but if the writ of entry be teturnable towards the latter
end of the term, fo that there aie not 15 days between
the return of the writ of eatry and the latt return of the
term, then the writ of feifin muft always be made (re-
turnable indilate) and the writ of feifin muft always bear
T+fée the tefte-duy of the return of the writ of emiry,
when there is no fummoons. Buc if the writ of entry be
made returnable the laft return of the term, then the
writ of feifin muft be returnable the firt return of the
fubfequent term.

4 You may fuppofe feifin to be delivered any reafon.
able time (fo it be not on a Swaday) between the Tufe
and return, allowing thata man might ride from #eft-
minfier 10 the land, and back again by that time, which
may be fuppofed to be done in fix days, in any part of

Fugland,
Kk2 fame
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fame month of May, did caufe full fifip of
the tenements aforefaid, with the appurte-
nances, to be delivered to the aforefaid 4.
as by the faid writ he was commanded, €.
All and fingular which premiffes, at the. ve-
queft of the faid 4, Ly she tenor of thefe
prefents, we have commanded to be exemp-
lified, in teltimony whereof, we have caufed
our feal, appointed for fealing of writs in
the bench aforefaid, to be affixed to thefe
prefents.  Witnefs 8ir Fobn Eardley Wilmot,
knight, at Wefiminfier, the * feventh day of .
May, in the year of our reign.

GEORGE the third, by the grace of

God, of Great Britain, France, and Ire-
land, King, defender of the faith, &e, To
the fheriff of §. greeting.  Summon by good
fummoners (tbe vouckee) that he be before

* You matt tefle your exemplification after the return
of the writ of feifin, if foch writ be returnable in the
fame term in which judgment was given ; but if the wrie
of feifin be returnable of a fubfequent term, then you
Tefle your exemplification the Jaft day of the term in
which jadgment was given. And obferve that imme.
diately after the swarding the resura of the writ of feifin,
you go on 1n the exemplification, 4/l and fingular avbich
premiffis [&c. as in the foregoing,] and then upoa 1be
folding up of the bottom of the exemplification you in-
dorfe the return of the theriff thus, At avtich day the faid
A.B. cometh bere into court in bis proper perfon, and the
Jhertff namely R.S. efquire, now returneth (&c. as be-
tore. But on the roil you make no fuch diluncrion,

@
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our juftices at Weflminfler the return™*) .to ;

warrant to (tbe tenant) one mefluage and ten
acres of land, with the appurtenances in D.

ffich (the demandant) in our court before
our juftices at Wefiminfier claimeth as his
Tig:it by our writ of entry upon difltilin in
le poft againtt the faid (vbe tenant) and where-
of the faid (tbe tenant) in our faid court,
hath vouched the faid (sbe wvouchee) 1o be
fummoned in your county, to warrant againft
the faid {¢he deimandant) and have then there
he fummoners and this writ. Witnefs Sir

"'}obn Eardley Wilmot, knight, at Wefminfler,
the + ——day of ——in the—— year of our
reign.

so1

G EORGE the third [&c.] to the Meriff Symmom for
of §. greeting. Summon by good fum- e fecond

O

moners (the fecond wouchee) that he be be- voncher.

fore¢ our juftices at /eiiminfier (the fourth

® There were formerly nine returns, between the re«
tarn of the writ of Entry and retura of the writ of Sum-
mons, and {o betwixt one writof fummons and another ;
butby the Statute 17 Car. 2. cap. 6. they are abridged
to five returas iuclofive. And by the Starute 24 Geo.
2. ¢. 48. to four returns inclufive, For exawple, if
the writ of entry be returnable, on the moirow of Al
Souls day, then the writ of fummons muft be recarnable,
in'Pfieen days from the day of St. Martin, sccounting the
return of the writ of entry for one, and then the foorth
seturn is the fommons : And fo it is betwixt one fum-
mons and another.

4 The firt writ of fummons muft bear tefle the
fourth day inclufive from-the return of the writ of entry,
and fo a fecond fummons from the return of the firit.

Kk resurn
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return from the firf fummons inclyfive) to war
rant to (the firft vouchee) whom (the t=ant)
in our court befere our faid juftices atVeff-
minfler, heretofore did vouch to wark.(;™
one mefluage (rectting the parcels) which (the
demandant) in our faid court claimeth as his
right, by our writ of entry upon diffifin in
_le poft againft the faid (¢ke tenant) and where-
upon the faid (the firft vouchee) in our faid
court hath further vouched the faid (ke fe-
cond vouchee) to be fummoned in your coun-
ty, to warrant againft the faid (ke demep-/
dant) and have then there the fummoners
and this writ. Witnefs Sit Jobn Eardley
Wilmot, knight, at Weftminfter, the—— day
Of ~——(Tefte the appearance day of the return
of the firft fummons) in the——year of our
reign.

EORGE the third [&9¢c.] to the fheriff
of: greeting. Know you tha: (¢be
demandant) in our court before our jultices u.
IPeftminfler, hath recovered his feifin again(t
(¢he tenant) of one mefluage (reciting the par-
cels) by our writof entry upon ditleifin in /e
poft s und thercfore we command you, that
without delay you caufe full feifin of, the te-
nements aforefaid, with the appurtenances,
to be delivercd to the faid (the deinond.nt)
and in what manner you fhall have executed
this our comand, that you make appear
to our juftices at /’eflminfier * forthwith, and

—

® Returnable immediately, becaufe not 15 days in

- the term from the tefts, the tefle being the fourth day_

after inclufive from the return of the fecoud fummoft,
if it be oot Surday,
J\?‘t
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that you have then there this writ. Wit-
nefsy (69c.)

~aroBy virtue.of this writ to me dire&ed on
the ®——day of ——in the year within writ-
=i, 1 caufed full feifin of the tenements
within fpecified, with the appurtenances, to
be delivered to the within named (¢be deman-
dant) as within I am commanded.
7. 7. efquire, fheriff.

.1{ the recovery be with a treble voucher, you
- enter it as before, to

—— And the faid /. and M. (bis wife)
tenants by their own warranty defend their
right when, ¢. and thereupon they further
vouch to warrant J. S. gentleman (the fecond
vouchee) fammoned in the county aforefaid 3
let them have him here (tbe return) by the
aid of the court, &¥. the fame day is given
riere, as well to the faid 4. and C. as to the
faid #. and M. tenanis by their warranty,
&c. At which day come here as well the
faid 4. B. in his proper perfon, as the faid
C. D. and the faid /7. #. and M. (bis wife)
by their attorney aforefaid: And the faid 7.
§. being fummoned, &'¢. cometh likewife by
5‘ L. his attorney, and freely warrants the

enements aforefaid, with the appurtenances,
to the faid /. and M. &¢. and thereupon
the faid 4. demandeth againtt the faid 7.

# Any reafonable day between the telte and return.
k 4 (wheo

503

The return.

You return
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A recovery
avith treble
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(who wvouches the common vouchee as W. W.
8cc. the firft vouchee did in the formery and
Jo proceed till you come to-the judgment’; and
that the faid C. have of the land of theaigd,
W. and M. to the value, &¢. and further,
that the faid 7. and M. &¢. have of ¢,
land of the faid 7. to the value, &¢. and
furthermore, that the faid 7. have of the
land of the faid Edmund, to the value, €5c.
and the faid Edmund in mercy, &¢. and here-
upon the faid A.—(as in the former.)

BirL
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BiLg of DissurseMenTs on fuffering
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i’?cea’ent: of declarations, &c.
e

«mphire, % R. and E. his wife, by #. Count in dow-

1o wit. * 8. their attorney, demand ¢
“Xzainlt 4. 7. the third part of two mefluages

and two gardens, with their appurtenances,
in Gzfpare, asthe dower of the faid £. of the
endowment of 4. /2", deceafed, her late huf-
band, by writ of our lord the king of dow-
cx’,\nhcrc‘qf the hath nothing, €.

-
Ard the faid 4. the now defendant, by Fudgment &y
R. P. his attorney cometh, and faith nothing Nil dicit.
in bar of the faid action of the faid ¥, and
E. whereby the faid 7. and E. remain againft
the faid 4. the now defendant thereof un-
defended.  Therefore it is confidered, that
the faid 7. and E. recover againft the faid
A. the now defendant, their feifin of the
thisd-part above demanded, with the ap-
‘purtenances, to be held by them in feve-
ralty by metes and bounds ; and nothing of
the mercy of the faid 4. the now defendant,
becaufe he came the firft day by fummons,
€c. And hereupon the faid 7. and E. fay,
that the faid 4. late hufband of the faid E.
died feifed of the tenements aforefaid, with
bt wppurtenances in his demefne as of fee,
and pray a writ of the faid lord the king to Wvir of fiifin
be direéted to the theriff of the county afore- asd inguiry
faid, as well to give them full feifin of the awarded.
faid third part with the appurtenances, as ro
inquire of dam.ges, & And it is granted

to them, returnable here, ¢, [the return.]
3 At
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At which day here come the faid ¥. and E.
by their faid attorney, and the fheriff, s
wil, now returneth, that he, %}:ir—,
tue of the faid writ to him directed, &a=he
2oth day of November lalt paft, did caufe:
full feifin of the third part of the ten®mtets
aforefaid, with the appurtenances (that is to
fay) of one mefluage, . to hold the fame
to the faid 7. R. and E. in feveralty by
metes and bounds, for and in the name of
the whole dowry of the faid £. of the tine-
ments aforefaid, with the appurteiances, hap/”
pening to her by the death of the faid 4. fier
late hufband, as by the faid writ he was
commanded, &f¢. The fame fheriff here
alfo returneth a certain inquifition teken be-
fore him at the houfe of — at — in
the faid county, the —— — day of ———
laft paft, by the oath of s12, &Fc.
by virtue of the writ aforefaid, taken, by
which it is found, that the faid A %, de-
ceafed, late hufband cf the faid E. in thz
faid writ named, on the ~— — day of ——
in the year of our Lord ———, died feifed
of and in the tenements aforefaid, with the
appurtenances, in the faid writ fpecified, in
his demefne as of fee, and that the faid te-
nements are of the clear yearly value in all
iffues beyond reprizes of 124 and,.th.; 20
years are elapfed fince the death of the tawu
A. the late hufband, €¢. and that the faid
7. and E. have fuftained damages by reafon
of detaining of the dower abovefaid, befides
their cofts and charges by them laid out

about their fuit in this behalf to 8ol. a;xd
or




in the Court of Comimaon Pleas.

for thofe cofts and charges to 40s. There-
fore 4 is confidered, that the faid ¥. and
E. reyover againft the faid 4. the now de-
‘5 Lane, as well the value of the third part
of the tenements aforefaid, with the appur-
“vetfances, from the time of the death of her
faid late hufband, &¢. (which faid value from
the time of the death of the faid 4. late
the hufband of the faid E. amounteth to
~80/.) as their damages aforefaid to 82/, by
the(énquiﬁtion aforefaid in form aforefaid
foun ﬂene?alfo 8. 105 to the faid ¥. and
E. at their requett, for their cofts and charges
aforefaid, by the court here for increafe ad-
judged, which faid value and damages in the
whole amounted to ——, e,

509

Signed 41h

Feb. 1735,

And the faid 7. by H. B. who is admitted Defendane by
by the court of the king here to defend in guardian fays,

this behalf for the faid 7. who is under the
age ofs21 years, as the guardian of the faid
3. cometh and faith, that from the death of
the faid 7. late hufband of the faid M. he
hath been always ready, and flill is ready to
render to the faid M. her dower, of the faid
tenements and premifies, with the appurte-
nances, and rendereth the fame here in court
to the faid M.

be was always
ready torender
dower,

.. f=ocythereupon the faid M. prayeth’leave Lupariance. ,

w 1mparl here until the morrow of A/ Souls,
and fhe hath it, &c. The fame day is given
to the faid 2. here, &¢c. At which day
came here the aforefaid M. by her attorney
aforefaid, and the faid #. by his guardian
aforefaid 3 and becaufe the faid M. doth not
deny
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Judgment.  deny the plea of the faid #”. Therefore it is
confidered, that the faid A4, do recogsr her
feifin againft the faid A, of the third Karc of
the tenements aforefaid, with the appya:
nances, and nothing of mercy, becaufe the
faid #. came on the firft day of the fulwe~
mons, &c. And hereupon the faid M. faith,
that the faid 7. her former hufband, &<,
died {cifed of the tenements aforefaid, with
the appurtenances, whereof, ¢. in his de.

Wit of fiifin meine as of fee; and fhe prayeth a wr's of

and inguiry.  our fovereign lord the king, to'ix dik:Qed
to the theriff of the county aforefaid;” as well
to caufe full feifin to be made to her of the
faid third pare of the faid tenements with the
appurtenances, as alfo to inquire of damages,
&c.  And becaufe by the confeflion of the
faid 1. above it fremeth to the court heye,
that the {ame #, from the death of the faid
7. was always ready to render to the (aid M.
her dower of the tenements aforefaid, with
the appurtenances, by rcafon whereof the-
faid M. ought not to recover the vaiue of
third part of thole tenements, nor her da-
mages, by occafion of the dctaining her
dower aforefaid, from the time of the death
of the faid ¥. her faid former hufband, unil
the day of the iffuing out the faid original
writ Of the faid M. againft the faid ¥7 t0'c
wit, from the fixth day of February in i
year of our Lord 1735. And it feemeth to
the juftices here, that the faid M. ought to
recover againft the faid /7. the value of the
third part of the tenements aforefaid, with

the appurtenances, and her damages occa- *
fioned
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fioned by detaining her dower aforefaid, from
the «orefaid day of iffuing out the original
writ ?‘forefaid, if, &9¢c. Therefore the fheriff
& ssmmanded, that he caufe to be made to
the faid M. full feifin of a third part of the
“renements aforefaid, with the appurtenances;
and that by the oath of good and lawful
men of his bailiwic he diligently inquire, if
the faid 7. died feifed of the tenements afore-
:&, with the appurtenances, in his demefne
fee-fimple, or in fee-tail ; and if he
fhall'¥s £ by their inquilition, then that he
inquire ‘upon their oath, how much the te-
nements aforefaid are worth by the year in
all iffues above reprifes, according to the juft
value thereof ;; as alfo what damages the
aforefaid M._bz(h fuftained, as well by occa-
fion of the'detaining her dower aforefaid from
the faid day of the iffuing the original writ
afo:efad, beyond the value thereof, as for
her expences and cofts by her laid out in this
fuit; and the inquifition, &e.

(38

And the faid 7. 4. by R. A, his artorney Plea in dowyer,
cometh any faith, that the faid M. ought not br/baend not

to have her dower of the faid tencments,/</*

with the appurtenances, by the endowment
of the faid ¥. her late hufband, becaufe he
{aith, that the faid 7. her late hufband, &,
nei.=-aat the day when he married the faid
‘M. nor at any time afterwards, was feifed of
the faid tenements, with the appurtenances,
whereof, &¢c. of fuch an eftate as he could
thereof endow the faid M. And of this he
puts himfelf upon the country; and the faid

M. doth fo likewite, &5¢, Therefore, ¢,
Middlefex,
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Middlefex, to wit, R.D. late of London,
carpenter, was fummoned to anfwer ufgo L.
P. of a plea, that he render to him 6% L of
lawful money of Great Britain, whicke he
oweth to, and unjuflly detaineth from him,
&¢c. And whereupon the faid L. by 7.6
his attorney, faith, that whereas the faid L.
heretofore, that is to fay, in Eafter term in
the 4th year of the reign of his prefent ma-
jefty king George the third, in his faid ma.
Jefty’s court betore Sir — kniene,
and his companions, then his fatd.oxqefty’s
juftices of the bench here at #Wefiminfier in the
county of Middlefex, by the confideration of
the fame court recovered againft the faid R.
62/. which were adjudged to the faid L. in
the fame court for his damagrs which he had
fultained, as well by occafion ot ihe not per-
forming certain promifes and undertakings
then lately made by the faid R. to the faid
L. as for his cofts and charges by him about
his fuit in that behalf expended, whereof the
faid R. i1s convited, as by the record and
proceedings thereof now remaining in his
faid majelty’s faid court here, t04vit, at Wefi-
minfier aforefaid in the faid county of Aid-
dlefex, may appear; which faid judgment
ftill remaineth in its full ftrength, force and
effett, not reverfed, vacated, annul&*:_x«‘-',\c'lif?
charged or fatisfied ; and the faid L. hach' ay
yet obtained no fatisfattion of the aforefaid
judgment, whereby an aétion hath accrued to
the faid L. fo demand and have of the faid
R. the faid 62/ yer the faid R. (although
often requefted) hath not yet paid the faid

4 62/,
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62/. or any part thereof, to the faid L. but
hathitherto refufed, and ftill doth refufe to
pay Jiim the fame, to the damage of the faid
£.Zol.  And thereof he brinocth fuit, e,

And the faid R. by #. . his attorney Plea Nul tiel
‘€ometh and defendeth the force and injury, record.
when, &, and faith, that the {aid 7. ought
not to have his faid acion againft him, be-
caufe he faith, that there is not any fuch re-
wXd of recovery of damages aforefaid againit
h%“:c faid R. in his faid majefty’s court be-
fore Sit . l\mght, and his bre-
thren, Lis faid majefly’s jufticcs of the com-
mon bench, as the faid L. in his declaration
hath above alledged: And this he is ready
to- verify ; the%gr'ore praycth judement, it
the faid 1., s«fht to have his {fud attion
thercof agamft him, Ce.

the (fud L. faith, that he by any thing R plicatior,

bcfo eatlledged ought not to be barred from Habetur tale
having his atorefaid action maintained againft recoid’
the faid K. becaufe he fuith, that there is
fuch a record of recovery againft him the
faid R. in h} faid majefly’s court of common
bench here femaining, as by the fuid decla-
ration is abdve allcdrred ; and this he 1s ready
to verify by the faid record ; and he prayeth,
‘that the faid record may be infpected and
“erv ¢, the juftices here, &¢.  Ard becaufe
the faid L. hath not the faid record now
ready here in court, it is told by the faid
court here to the faid L. that he have the
faid record here on - The fame day is
given to the faid R. here, &c.

Vou. L. L1 Cooke.
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Cooke. P
Michaelmas zerm in the firlt year
of the resgn of king Geerge the'
third.

Debt by admi- Middlefex, LE W18 Weficombe, otherwife
niffrator de 4o qpjf, called WWeficombe laie of Rock-
bonis o e, ley in the county of 2ork, efq; was fummoged.,
on a judgment . il
recovered by 1O anfwer Robert Richardfon, ‘elq; adge ni-
teflator. ftrator of the goods and chattels, J%«t?‘: and
credits which were of Rolert Fairi,ard, efqs
decealed, at the time of his death, by Znze
Swinburne, widow, executrix of the telta-
ment of the faid Roders Lairbeard, unadmi-
niftered, with his tellamer.; annexed, of a
plea, that he render to the yaid Rodere Ri-
chardfon 6c2/. 10s. of lawfal money of
Great Britain, which he unjufly deisineth
trom him; and whereupon the faid Robere
Richardfon, by Francis Weodhoufe his attor-
ney faith, that whereas lately, to wis, in the
term of St. [filary in the fifth- year of the
reign of our fovereign lady, Ange late quecn
of Great Britain, &c. in the :curt of our
faid lady the late queen, before the then juf-
tices of our faid lady the latc queen of “the
bench at #Weftininfier, he the faid Roger} Faiy-
beard, by the confideration of the fame ¢oucd
recovered againtt the faid Lewis, by the
name of Lewis Heficome, late of Rockley in
the county of 2urk, efq; as well a certain
debt of 6ool as 50s. which were adjudged
to the faid Robert Fairbeard for his dam.ges

wiiich



in the Court of Common Pleas.

which he had by occafion of the detaining
thae-Jebt, whereof the faid Lewis was con-
victed, as by the record and procefs thereof
now remaining in the court of our lord the
prefent king of the bench at Weftminfter
“Morefaid in the faid county of Middlefex
plainly a ‘Ppcareth ; and the faid Rebert Ri-
“chardfon further faith, that the faid judgment
ftill remaineth in its full force, ftrength and

«Sect, no ways fatisfied, reverfed or annulled-
at the faid Robert Fairbeard in his life-

Lime, - Me faid Aune Swinburne in her life-
Yime, or'either of them, or he the faid Ro-
bert Richardfon after the death of the faid
Anne (* 1o which faid Robert Ricbardfon ad-

mini-

,»A’:Iheacon commits adm(mﬂrauon, it need

‘ot bc &ewed by what authority, for he is Ocalus epif-
copiy &3 de jurc ordinario is to commit admimflration.
Cluberton aud 1rudgeon, Cro. foe, 550, Style 54. o
Lew, 153. So if granted by an official.  Cro, Eliz.,
102. 2 Mod, 6. By commiflary. 1 Lutaw. g. By
chancellor.  IN#tler. Rep. 79, 8o. 1 Leon. 31z, Hetl.
68. Per wiclrium gemerabm in fpivitualbus  epifcopi
B.&e. v Ljv. 312. If granted by dean, it muit be
fhewed by what authority. C.o. Eliz. 791.  So if
granted by-o1. B. Sacre theologie profeflor.  Morgan
and_Iilliams, Meor 367. Pl 504 Cro. Eliz. 4312
"Whr,e -wanted by archbifhop, it need not be fhewed
were were Bona notabilia, Woocdward and Thomfon,
Cro. El. go7. Nor need be fhewed whether as ordi-
nary, or by his prerogative. Cro. Eliz. 6. It is fuf-
ficient to fhew, that the king granted adminiftration
without thewing his power, for he hath univerfal jurif-
dition. J/. §3. 1 Sid. 30z. Tnough in a declara-
tion the bifhop’s authority to grant adminiftration need
not be fhewed; yet it is otherwife in a bar. Chard

and Pnd, Cro, kliz. 838. And for this diverfity wide
L l2 1 Lean,

515
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miniftration.of the goods and chattels, rights
and credits which were of the faid Kober#
Fairbeard at the time of his death unaun i-
niftered by the faid Anie, after the death of
the faid Anne, to wit, on the 20th day of July
in the year of our Lord 1727, at [¥efiminfier -
aforefaid in the faid county of Middlefex, was
in due manner, (with the teftament of the
faid Robert Fairbeard annexed) committed by
William, by Divine Providence archbilhow
of Centerbury) have not, nor hath any opss’t
them fued out execution againft the rije2ewis-
upon the faid judgment for the debt and da--
mages aforcfaid; whereby an action hath ac-
crued to the fuid Robert Richardfon, as ad:ni-
niftrator as aforefaid, to dénand and have
of the faid Lewis the faid 650/ 105,
the faid Lewrs, although often reqitired, €e.
hath not paid the faid 6o2/. 10 #/=pthe {14
vodere v

1 Leon, 312, Lit, 79, 8o. 1 8id 302, Syl 10A,
282, 1 Lew. 193, Palm. g7, 98. And a diver-
fity taken where commitied by one that hyh a particu-
lar jurifdiction within a certain circuit, forgthere it ought
to be fpecially fhewed, that he is ordwary f that place;
but otherwife where committed by an arihtithop who
hath epifcopal juriidiction, and the power of ihe bithop.
Skidmore and Winflon, Cro. Eliz, 879, 1 3/ 228,
302. Siylesq. 1 8alk 38, 4 blor 133, -

If thewed that adminiftration was @ /lita mmg?aﬁa "
to the plaintiﬂ' per Mo B Commffeorianm conciadom peeun ’
liaris yuridichionts da B, 1t 1s well enovgh without {hew-
ing he had power to grant adminiltration, tor every pe-
culiar hath an ordinary. Dmiusr and Stepbenfor, Salk,
40. Mufin and Hampton, ¢ &4 Jas. 1 Shes 356,
Comb, 160, O Mod, 241,

Rolert




in the Court of Common Pleas.

Robert Fairbeard in his life-tithe, or to the
Yaid “nne Swinburne after the dcath of the
fawl Robert Fairbeard, or to either of them,
or to the faid Rebert Richardfon, after the
death of the faid Aune; bur refufed to pay
" the {fame to the fiid Robert Fairbeard in his
life-time, and to the faid Awne Swinburne
after the death of the faid Robert Fairbeard,
and ftill refufeth to pay the fame to the faid

b rt Richardfon, and unjuftly detaineth, in

1"' of the admini{tration of the goods and
chatee” nnht,, an.! credits of the faid Ro-
ibert Fairbeard unadmm{tered by the faid
Anne Swinbirnein ker life-time, and to the
drmage of the fgd Rebert Rzrbardfan of 10l
and thcr"ot he bringeth his fuit, &¢c. * And
the faid Rofzw R'cbara/on bringeth here into
court thcﬁf’ug letters of adminiftration, which

;9 a’ﬂ

* Ifoye brings an ailon as adminiftrator, he muft
make’ a Profirt 1n ecur. of his letters of adminiftratior,
by which he is intitled to the aflion, Cuts and Bennet,
Cra. fac. 1@, 412. Held matter of fubRance; di-
veifity wherefone brings an aflion, and where one
pleads an adiiniftration in bar. Carz. 227. 6 Mod.
242 Cre. Yac. 550, Vide 1 8id. 98. Style 236,
282. A verdiCt did not br-lp, becaufe not neceflary to
be pr on the trial. But it is now remedied by 16
™ Car. 7o Salk. 38. 4 Mod 133, Comb. 196.

ifter Verdi&, judgment fhall not be {tayed or reverfed
for want of a Profert in curia of any letters of adminif-
tration. ‘zat, 16 &7 17 Car, 2. ¢. 8.

No advantage or exception fhall be taken for the de-
fault « f aliedping the bringing into court letters of ad-
mintration ; but the ¢ourt thall give judgment accord-
ing to the right, unlefs the fime be particularly fee
down, and thewed for caufe of demurrer,  Star, 4 & 5

Ann. 1, 16,
1.13 teftify
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teftify the committing the faid adminiftration
in form aforefaid; the date whercoftis on
the day and year in that behalf above-men-
tioned, &Je.

Debt onajudp  Surrey, fowit, F.AL late, &¢c. was fum--

ment of the
palace court.

moned to 'mfwm H.G. of a plea, that he
render to him ggs. and 84. which he oweth
to and unjuftly dctaineth from him, &, An
thereupon the faid f. by 7 C. his attor g
faith, that whereas the faid /1 {that is tosie;)
at thc court of the king’s palace S Zg=/tinin. .
Jler, held before the _]udgc, of the fiid coury
there (f0 wit - at Southwark ia the county of
Surrey aforefaid, within the jurifdiction of the
faid court, on Friday the 2 .‘J day of Fanuery
in the fixth year of the reigls of the prefent
king, by confideration of the lm‘\court re-
covered againft the faid 7. M. & v '1e name
ot . AL) gys. and 84. which Wi qet fed
to the faid //. in the aforcfaid court of the
king’s palace at Weftminficr, held before the
faid judges of the faid court there, for his
damages which he had fuftainedy as well by
occaftun of the not performing{feveral pro-
mifes and undertakings made byithe faid 7.
M. 10 the faid /1. as for his cofts ard charges
by him about his {uit in that behalf Eipend-
ed, whereol the faid 7. is convicted, asbuv.
the record and proceedings thercof in thi
fame court of the king’s palace av Aefiiin-

Jeery held before the judges of the faid coure

there, 2 w2, at Southivark aforefaid, in the
county of Surrey aforefaid, within the junf-
dicion of the faid court there rem mmng

2 may
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may appear; which faid judgment ftill re-
maineth in the faid court there in full force,
not in the leaft fatisfied, reverfed or dif-
charged; and the faid H. G. hath not as
yet fued out any execution upon that judg-
ment, by which an aétion hath accrued to
.the faid /4. to require and have of the afore-
‘id F. M. the aforefaid 99s. and 84. 2%,
&

c.
~Plea, Nul tiel record.
&Aepl. Habetur tale recerd.?
’ Anga H2ieupon the faid 7L prayeth the Certiorari %
»ing’s wfit to be direled to the judges of *4<.j44e* of
the court of the kings palace at Wefiminfier, %4 ™"
and to every of them, to certify to the ju-
itices of the f.{iiiz lord the king here, whe-
ther there be f4€h record of fuch recovery
of the faidjgs. and 84. againft him the faid
7 by thd Q11 or not; and it is granted
-0 Y getturnable here At which
day here comes as well the faid H. as the faid
#. by their attornics aforefaid, and the faid
judges of the court, namely, #. duke of
D. fteward™»f the king’s houthold, Sir P.
M. knight. marfhal of the faid houthold,
and Sir 7. .. koight, fteward of the palace
court aforfaid, fent to the juftices here the
record~atorefaid, whereof there is mention
-bove made between the parties aforefaid,
and remaining before them; which faid writ
and record remain filed amongft the records
here, withourt day, &,
Whereupon the faid /1 prayeth judgment
and his debt aforeiaid, together with his da-
Llg4 mages
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mages by reafon of detaining the faid debt,
to be adjudged to him, €c. -

Dickins,
Trinity term in the eightl year cof
the reign of king George the

third,
7
London, ~OJIN Stsut, late of the tow
oht on bond ?
Z f::[';,a: to wit. of Hertford in the count /?;
againfl an bir Hertford, gent. brother and heir g of Jhenry,
at law. Slout late of the ifland of Jamaica, iuq, de-y

ceafed, othervife lutely called Henry Stout,
nunc in London, fed de infute Jamaice, ar-
miger, was fummoned to apfwer Sarab Fit-
. tor, widow, executrix of th» teftament and
lalt will of Fames Fister, law <f London,
mcrch.mt, deceafed, of a pkd!'b he ren-
dor te her 42 zcl whlch he unjui! dﬂ P
r Lev. 103 , corh, Loe and whereupon the faid Sarap, bv
224 " Soflua .‘n,’wﬂ‘re her attorney faith, that where-
as the faid /{ewry, biothar of the faid Jobs,
whole heir he 15, in his Life-time, ,.2 @z, on
the fifth day of Nevewder in the gear of our
lord 176z, atJonden, 1o wity it the parifh
of St ]V’my Le Bow in the ward' of (,loeap,
by bis writing obhigarory acknowledex hiim-
felf to be bound to the faid Fames in his el
ne in the faid 43304 to be paid” to the”
{21 Yenes when he fhould be thercunto re-
quired; and to which payment well and
fathuly 1o be made he bound himfelf and
bis hairs by the fad wrinegy 2o the fad
theay in hs life-tinwe, and thc faid Fobn,
brothicr
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brother and heir of the faid Henry, after the
death-of the faid Henry (although often re-
quired) have not, nor hath either of them
paid the faid 4330/ to the faid Fames in
his life-time, or to the faid Sarab after the
death of the faid James, but refufed to pay
the fame to the faid Fames in his life-time,
and to the faid Sarab after his death; and
“the faid Jobn ftill refufeth to pay the fame
to the faid Sarab, and unjuftly detaineth, in.
atlay of the faithful execution of the faid
tettapens.: Whereupon fhe faith fhe is in-
-jured, end hath damage to the value of 20/
‘and thercof fbg bringeth fuit, &¢. And
the faiii Sarab bringeth here into court, as
well the faid wrjting which teftifiech the faid
debt in formr, dforefaid, whofe date is the
fame day,<.ac'year aforefaid *, as the letters

. A teftamentary
v al/ "
-

— 111‘ [l

* When one fues as executor, he muft in his decla-
ration fhew forth the teftament to iatitle him to the
attion. Lgvards and $tapliton, Cro. Eliz. 551, Cope
and Leavin, Mob. 38. 3 Brownl. 9. Browning and
Fuller, Cro. Jac. 299. It is matter of fubftance, and
not form orly. 1 Breawnl. 200. But whether fub-
flance or fo/m, Hob. 233. Cro. Jac. §56. 2 Saund.
402. r . 249.  Diveifity taken, where upon the

. exectffor’s own poffefiion, and where upon the poffeffion
ot the teflator. 2 Ru/. Rep 428. Hob. 218. Where
the want thereof is helped by the defendant’s pleading
thereto. 1 Salk. 37, 38. 6 Mod. 135. Comb. 465.
Noy 63.

After verdiét, judgment fhall not be ftayed or reverfed
for want of a Profort in curia of any letters teffamentary.
Stat, 16, 17 Gar, 2. ¢. 8.

) No
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teltamentary of the faid Fames, whereby it
appeareth t the court here, that the faid
Sarab is executrix of the teftament and lait
will of the faid Fanies, and thereof hath the
adminiftration, &Fc.

And the faid Fobn, by Thomas Smith his
attorney, cometh and defendeth the force
and injury, when, &%. and faith, That he
ought not to be charged with the debt
aforefaid, as brother and heir of the fai
Henry, by virtue of the fuid writing, fjp,'
caule protefting, that the writing eforfaid -
is not the deed of the faid fenry; And for
plea faith, that he hath not g1y lands or te-
nements by defcent, as heir to the faid Henry,
in fee-fimple, nor had on thy day of obtain-
ing the original writ of txz faid Sarab,
nor at any time fince; and this 1 is ready
t verify : Wherctore he prayetb'gi‘-‘t\;nmcr)r‘
if he ought to be charged with'™ det &ogt
aforelaid, as brother and heir of the faid
Henry, by virtue of the writing aforefaid.

And the faid Sarab faith, that by any
thing by the faid fobn above in#pleading
alledged, fhe ought not to be precluded
from having her faid aétion againf} him, be-
caule fhe faith, that betore the d&y of ob-

No advantage or exception fhall be taken for the
defaalt of ailedgirg the bimeing into court of leuars
reflumentary, bat che coure !l give judgment accorc-
irg 1o the right, unlels the fowe be particularly fet
céown ard ihewn for ceufe of demurrer. Sre. 4. §
Ann, € 10,

taining;
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taining her faid original writ, 20 wit, on the
3d day of April in the 6th year of the
reign of our faid lord the now king, the faid
Jobn had fufficient lands and tenements by
defcent, as heir to the faid Henry, in fee-
fimple, whereout he might have fatisfied the
faid Sarab the debt and damages aforefaid,
o wit, at London aforefaid, in the parith
and ward aforefaid ; and this fhe is ready to
verify : Wherefore fhe prayeth judgment,
. #u} that the faid debt, together with the da-
1magigs by means of the detention of the faid
'debt, rnay be adjudged unto her; .

And the fair]l Fobn faith, that before the Rejoinder:
day of obtainidg the faid original writ of
the faid Sarab,jhe had not fufficient lands
and tenements 0y defcent, as heir to the faid
Henry, i~ ice-fimple, whercout he might
have fa'ts€;d the faid Sarab the debr and
dad'y, 2% wiorefaid or eny part thereof, as the
faid $274b hath in replying above alledged :

And df this he putteth himfelf on the coun-
try, &c. And the {aid Sarab doth fo like-
wife, €&

Oxfordthire, to wit, A II. late, &5¢c. Dcbt on abond
(otherwife called, &¢.) was fummoned to &y furviving
anfwer }.B. ¥ V. and 7. B. of a plea, ligres.
that,£ie render to them 10l of lawful mo-

" ey of Great Britain, which fhe oweth to
them, and unjuftly detaineth, &, and where-
upon the faid #. J. and 7. by C.C. their
attorney fay, that whereas the faid 4. on
the day of - , in the year of
our Lord , at ——— in the county
atorefuid, by her certain writing obligatorg

ha
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had acknowledged herfelf to be bound to
the faid 7. and to one 7. S. now deceafed
(whom the faid /. 7. and 7. furvived) and
the faid 7. and 7. in the aforefaid 10/. to
be paid to them the faid #. V. 7. and 7.
when fhe the {oid 4. fhould be thereuato re-
quircd 5 2z the aforefaid 4. (though often
required) hach not paid the faid 10/, to thes
fad 7. .} and 7. or any of them, in
the life-time of the faid /. or wo the faj
w. ¥ and 7. or any of them, ﬁnc;/fr
death of the fiid V. (whom the fuis#”, %..
and 7. furvived) but hath refufed to piy
them the fame, and yet dofn refufe to pay
the fame to the [iid /7. 7. and 7. Where-
upon they fay they are anUlcg\a'ld have da-
mage to the value of 10%.,and thereof
they bring fuir, & And they 'ng here
into couri the faid writing oblit*:rf Mo ')&‘:i\
wefhifiech the debe atorels 1d in form e .axd
the date whereof 1s on the day and year
abovelaid, &se.

Debtomabnd Middlclex, fo wit, 7. M. late “of wef-
by the exccuror minfler in the county of Middlefex atorcfald
of the obligee. linie-merchant, otherwife called - M. ae
parech. fantt. Margar’ IVefminft. Yiy, conn.

Middle[ox, —-— wes fammoned to afivyer-

unto /. F. exccutor of the teftament and

Jall will of R. /7. his late father decealed, in

a plea, that Le rendiy to the faid 47, F,

2co /e which he unjullly detaincth from him,

&le. And whercupon the faid M/, F. by

V.17, Iis atcorney faith, thar whereas the

aforefaid ¥ the 22d day of Aprd in the

year
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year of our Lord 1728, at Weflminfler afore-
faid iu the county aforefaid, by his certain
writing obligatory acknowledged himfelf to
be held and firmly bound unto the aforefaid
R. F. in his life-time in the aforefaid 200/,
to be paid to the aforcfaid R. [, his execu-
tors or adminiftrators, when he the faid 7.
fhould be thercunto required : Neverthelefs
the aforefaid 7. (although often required)
the alorefaid 200/, to the aforefaid R. F. in
his life-time, or, to the aforefaid . F., af-
ter the deceafe of the aforefaid R. F. hath
not paid, but hath refufed to pay them the
fame, and ttiil irefufeth to pay the fame to
the {uid #7. I and unjultly detaineth the
fame : Whereupbn the faid /7. F. faith that
he hath fuftaiizzd damage to the value of
10/, and, =i¢reof Lic bringeth this fuit, &,
And he 4ri_geth here into court as well the

525

wri&'};f:f'-,ugatory aforefaid, which teftifieth

the debt aforcfaid in torm aforefaid, the date
whereot is on the day and year aforefaid, as
alfo the lctters teftamentary of the aforcfaid
R. I'. whéreby it {ufliciently appeareth to the
court here, that the atoafald 2. I is the
exccutor of the teftament and laft will of the
aforefaid K. I, and thereupon to have admi-
niltryrion, &,
" F. 7. late of, &c. executor of the tefta-
ment and Jalt will ot E. B. decealcd, was
fummoned to anfwer 7. T. of a plea, that
he render to him 120/ which he unjuftly
detaineth from him, &e.  And whereupon
the fad 7. 7. by #. IV, his attorney faith,
that whereas the above-named L. in her lite-
time,

Debton a bond
agawnfl the ex-
ecutor of the
obligor,
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time, Zo wit, on the day of s
in the year of our Lord , at ——— in
the county of —— aforefaid, by her writ-
ing obligatory acknowledged herfelf to be
bound to the faid ¥.7. in the aforelaid 120/
to be paid to the fame 7. 7. when fhe the
faid E. thould be thereunto required; IVe-
wverthelefs the faid E. in her life-time, or the-
faid 7. 7. after the death of the faid E. al-
though often required, have not, nor hath
either of them paid the faid r20/. to thefa’
¥. 7. but they refuied, and the afofefaids
F. ¥. doth {till refufe to pay him the fame;
and whereupon the faid 7. {afth he is injured,
and hath damage to the value of 10/ and
thereof he bringeth his flft, &c. and he
bringeth here into court thsxgriting afore-
faid, which teftifieth the debt awrefaid in
form aforefaid, the date where&f' Qu',rhc
fame day and year aforefaid. R
Plea, And the faid 7. 7. by F. B. his attorney
Neunques  cometh and defendeth the force and injury,
executor.  when, &, and faith, that the faid 7. 7.
ought not to have or maintain his faid action
againlt him, becaufe he faith, that he the
faid ¥. . never was executor of the tefta-
ment and lalt will of E. B- deceafcd, as the
faid 7. 7. by his faid declaration above al-
ledgeth, neither did he ever as an executor
of the teftament and laft will of the faid E.
B. adminilter any of the goods and chattels
which were the faid E. Bs at the time of
her deceafe ; and this he is ready to verify :
Whercefore he prayeth judgment, if the faid
‘ 7‘ q‘l
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¥. 7. ought to have his f{aid action againft .
him,* &'c.

And the faid ¥. faith, that he ought not Replicatiss.
to be precluded from having his aforefaid
altion againft the faid ¥. becaufe he faith
that the aforefaid 7. hath, as executor of the
teftament and laft will of the faid £. B. ad-
miniftered divers goods and charttels which
were of the faid E. B. at the time of her de-
ceafe, thatis to fay, at — —-— afore-
faid: And this he prayeth may be inquired
of by the country, e,

Cooke. '

Michaelm:s zerm in the fewventh year
of the veign of king George the
thi d.

3

Sutrey, > L. late of Saint Olave in South- Deltona bail.
towit, J ° wark, in the county of Surrey bomdat toe rait
aforefaid, woolltapler, was attached by his & 4» 4#*rog-
prefent mujefty’s writ of privilege iffuing out
of this court, to anfwer to L. R. gentleman,
one of the attornies of his [iid majefty’s
court of common bench here, according to
the liberties and privileges of the fame court
for fuch attornies, and cther minifters of the
fame bench from time beyond the memory
of man ufed and approved i the fame
court, in a plea of debt, and whereupon the
faid L. in his proper perfon faith, that the
faid 7. hath not rendered to him the faid L.
63/ 235, of lawlul money ot Great Britain,
which he owceth to him, and unjultly de-
tainech,
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taineth, for that whereas, on the 2gth day
of Fune in the 6th year of his prefeht ma-
jeity’s reign, the faid L (he being then one
of the attornies of the faid court of common
bench) fued forth out of his majefty’s faid
court of common bench here, to wit, at
Wefiminfler in the county of Middlefex, his
faid majefty’s writ, called a writ of attach-
ment of privilege, againft the faid 7. L.
woolftapler, dire¢ted to the fheriff of the
faid county of Surrey, by which faid wrj
the faid fheriff was commanded by his faid
majelty to attach the faid 7. L. if he thould

" be found within his bailiwicg and him fafcly

keep, fo that he might haye him before his
faid majefty’s juftices at }Vextninﬁer, on Mon-
day next after three weeks trom the day of
Saint Michael then next followiny, to an-
{fwer the faid L. one of the attornigs.of his
jaid majelty’s court of common bench, ac-
cording to the liberties and privileges of that
court for fuch liiie attornies and other mini-
fters of the fame bench ufed and approved
of in the fame, from the time whereof there
was not any remembrance to the contrary,
in a plea of trefpafs upon the cafe, and that
the faid fheriff fhould have there that writ;
which faid writ afterwards, and before the
return thereof, that is to fay, on the 11th
day of Auguft in the year of our Lord 1766,
at the faid parifh of St. Olave, Southwark, in
the faid county of Surrey, was delivered by
the faid L. w 7. R. then, and continually
atterwards until the return of the faid writ,
fheriff’ of the faid county of Surrey, to be

exccuted
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executed in due form of law; by virtue of
which faid writ the faid 7. R af‘tcrwams,
and before the return of the faid writ, thag
is to fay, on the faid 11th day of Auzu? in
the faid year of our Lord 1a% above-nen.
tioned, at the luid parith of St. Olave Soutn-
wark afore(std, within his bailiwic, arrefled
the faid 7. L. and had and detined him
there in his cuflody by virtue of the fiid
writ, until the faid 7. L. afterwapds, and

.'i;.t:o e the return of the f.id \"'1r, £a5eit

>

on the fad 1ich d ay of Azgzi in the year
of cur Lord 17057, at the parith of Sz Ol .
Sentl merke atoryhud in the ix.l countv

Sarroy, by his vhiting ub.l ory, cCnmon

2 bail-tsndy gt rord d""i:.'n’/;”::)
b

be Leld and "1"11\' bound to rthe {.id 5. R.

by the came of 0 AR. el high thenit of
the coacy of Sarrey alorefaid, tn the ium

. b
4
ey
=
)

of 63/ 25 of good and lawtui icacy of
Gre ot Dritaing to be pvid to the faid Derdl

wien e Mould be cherero required, with
conditiomthercunder wiltten, that it the fui L
5. L. fould appear before his faid majeiiy’s
Juftices at I;"'ﬁm,'n?h,, on the faid Aendar
next after three weeks from the day of Saint
Michael, to aniwer the faid L. one of the

attornies, and fo forth, in the fiid plea of

trefpals upon the cafe, that then that obiar-
tion to be void and of no force; otherwite
to ftand and remain in full (orcc, vigour
and efle@t; which faid writing obligatory,
with the faid condition there under written,
was taken by the faid fherif by virtue of
the faid writ, and by force of the ftatute in

Vor. l. M m fuch

529
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fuch cafe lately made and provided. And
the faid L. in fa& faith, that the faid 7. L.
did not appear before his faid majefty’s ju-
ftices at Weftminfler, on the fiid Monday
next after three weeks from the day of Saint
Michael, in the condition aforefaid men-
tioned, to anfwef to the faid L. in his fuid
plea of trefpafs upon the cafe, according to
the form and effeét of that condition, where-
by that writing obligatory became forfeited
to the faid 7. R. and the fame being {o fors.
feited, and the money therein mentioned,
or any part of it, not being paid, he the
faid 7. R. theriff of the fai county of Sur-
rey afterwards, that is tolay, on the firft
day of November in the yyar of our Lord
1737, at the faid parifh of Saint Olave Svuth-
wark, alligned to the faid L. the faid writ-
ing obligatory, by indorfing the fame, and
atrefting it under his hand and feal "I the
prefence of two credible witnefles, f0 wit,
£. H. and G. N. according to the form of
the Ratute in fuch cafe made and provided;
by reafon of which faid premiffes, and by
force of the ftatute in fuch cafe made and
provided, an aétion hath accrued to him the
faid L. as aflignee of the faid 7. R. fheriff of
the faid county of Surrey, to demand and
have of the faid 7. L. the faid fum of 63/
2s. Neverthelefs the faid 7. L. (although
often requefted) hath not rendered the faid

fum of 63/ 2s. to the faid L. but hitherto

always hath refufed, and ftill doth refufe, to
render the fame to the faid L. and the afore-

faid fum of money mentioned in the faid
writng
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writing obligatory is fill remaining unfatif-
fied, to the damage of him the faid L. of
40s. and thereof he bringeth fuit, &e.
And the faid L. bringeth here into court the
writing obligatory aforefaid, in form afore-
faid indorfed, which teftifieth the faid debt
tn manner aforefaid, and beareth date the
day and year in that refpeét above-mention-
ed, &
Fobn Doe,
- and } Pledges for profecuting
Richard Roe,

Hhary term, &ec.

London,f) W. late of London, linen-dra- Decleration ia
to wit, ~ ° per, was fummoned to anfiver 4ebs Qui tam
our lord the king, and 7. C. who at well X”"‘ﬁ““ 8 .
for our faid lord™ the king as for himfelf (" .2
profecuteth in this behalf, of a plea that he ;uz.ring inin
render to our faid lord the king and the faid 4atures of ap-
F. C. who as well, &¢c. 1260/. which to our P’;”’i“/b"}‘ the
faid lord the prefent king and the faid 7. C./4//umre-
who as well, &c. he oweth and unjuitly de- -
taineth, and whereupon the faid #. C. who -
as well for our faid lord the king as for him-
felf profecuteth in this behalf by #. #. his
attorney, faith, that by a certain indenture
made at London aforefaid, #o wiz, in the pa-
rith of Saint Mary le Bow in the ward of
Cheap, after the firlt day of May in the year
of our Lord 1710. t0 wit, on the 21t day of
Auguft in the year of our Lord 1763. between
one 7. 1. fon of . H. late of C. in the

Mm . county

-
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county of Derby, elq; deceafed, and the faid
O. #/. and in due manner executed, bearing
date on the fame day and year, the faid 7.
put him{elf apprentice to the faid O. by the
name of O. . citizen and leather-feller of
London, to be inftruéted in his art and bufi-
refs of a linen-draper, to ferve as an ap-
prentice from the day of the date of the
1aid incdenture, until the full end and term of
feven years from thence next enfuing fully to
be complete and ended; which find indenzs-
ture, then and there made'and execuied, con-
tained all the covenants, articles, contradts
and agrecments, relating to J[Lhc ferving, the
faid apprenticefhip; and thatin confideration
ci the premiffes, and for and in reipect of
the faid apprenticeflip, the fuid 7% then, w0
wit, cn the faid 21t day of .ugel in the
faid year of our Lord 1763. at London atore-
faid, in the panifh and ward aforef:id, pad
to the fajd /7. O. 300 picces of coined gold
money of Great Britamn, called guineas, of
the value in ready money of g15/ asa re-
ward and confideration for taking the faid 7.
to be Lis apprentice, as alorefuid ;3 and that
the faid fum of money of goo picces of
coined gold fo given and paid, as aforefaid,
was not truly and fully interied, written and
fpecified in the fame indenture, according to
the torm of the ftatute in fuch cafe lately
made and proviced, but in the place of 1t
the fum ot 300/ only was inferted, written
and fpecified in the fome indenture, contrary
to the form and dficét of that ftatute, where-
by an acticn husaccrued o our faid lerd the
kine
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king and the faid 7. C. who. as well, &e. to

. demaad and have of the faid O. 630/, par-

cel of the faid 1260/. being double the fum
fo given and paid as aforefaid. Avd alfo Secovd count,
whereas by one other indenture made at Lon-
don atorefaid, in the parih and ward afore-
faid, after the firll day of May in the year of
our Lord 1710. aforefaid, f0 wit, on the faid
21ft day of .fuguji in the year of our Lord
1763. between one 7. A, another fon of the
faid /7. H. late of C. in the county of Derby,
'efq-, deceafed, and the faid O, #. and in due
manner cxccuted, bearing date on the fame
day and year, the faid laft-n:entioned 7. put
himfelf apprcn&cc to the faid O.%”. to be
inftruted in his faid art and bufinefs of a
linen-draper, to ferve him after the manner of
an apprentice, from the day of the date of
the faid laft indenture, until the full end and
term of feven years from thence next enfuing
and’fully to be complete and ended; which
faid laft indenture, then and there made and
executed, contained all the covenants, articles
and agreements relating to the ferving the faid
apprenticefhip laft mentioned ; and that in
conlideration of the premiffes, and for and
in refpeét of the faid apprenticefhip laft men-
tioned, the faid 7. then, fo wit, on the faid
21ft day of Auguft in the faid year of our
Lord 1763. at London aforefaid in the parifh
and ward aforefaid, paid to the faid O.#.
3150 of lawful money of Great Britain, as
areward and confideration for taking the faid
lat mentioned 7. to be his apprentice as
aforefaid; and that the faid fum of 315/
Mm 3 fo
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fo given and paid as aforefaid, was not truly
and fully inferted, written and fpecified in
the faid laft indenture, according to the form
and cffect of the ftatute in fuch cafe lately
made and provided, but in the place thereof
the fum of 300/. only was inferted, written
and fpecified in the faid laft indenture, con-
trary to the form and effeét of that ftatute,
whereby an ation has accrued to our faid
lord the king and the faid ¥. C. who as well,
&¢. to demand and have of the faid O. /",
other 630/ refidue of the faid 1260/ being
double the laft mentioned fum fo given and
paid as aforefaid; 2es the (iid O. #. (al-
though often required) hath(not yet rendered
the faid 1260/. or any parcel thereof, toour
faid lord the king and the faid ¥. C. who as
well, &F¢. or to either of them, but hath hi-
therio refufed, and ftill doth refufe, to ren-
der the fame to them, to the damage of the
faid 7. C. who as well, &F¢. of 10/. And
thereof as well for our lord the king, as for

himfelf, he bringeth fuit, &c.

Debt agairfa  London, 20 wit, H. H. late of Londen,

_/5‘:;;{ for an

knight, and R. 4. late, &¢. efq; were fums
moned to anfwer unto R. C. in a plea that
they render to him 13/. which they owe,
and unjuftly detain from him, & and
whereupon the faid 7. by . 7. his attor-
ney faith, that whereas the faid 7. by the
name of . C. otherwife, o wit, in the
term of the holy T7inity in the 6th and 7th
years of the reign of the lord the now king,
in the court of our lord the now king of the

£ommon
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common bench at Weflminfler, " before Sir
\ " knight and his companions, then
Jultices of our lord the king of the fame
bench at Wefiminfler, did recover by judg-
ment of the faid court againft 7. B. by the
name of 7. B. 13/ for damages, which he
the faid #. C. hath fuftained by reafon of
the faid 7°.s not performing certain promifes
and undertakings then lately made to the
faid /. as for his cofts and charges by him
lnd our about the faid fuit whercof the faid
7. is convi€ted, as by the record and pro-
ceedings thereof remaining in the faid court
may more fully ;appear; and the faid . C.
afterwards, fo u¥z, the 13th day of June in
the fifth year of the reign of the lord the
now king, profccuted out of the faid court
of common bench, of and upon the faid
Judgment, a certain writ of the lord the now
king, direted to the fheritfs of Londsn, by
which writ the lord the now king com-
manded them that they fhould take 7. B.
if he wag to be found in their bailiwic, and
him fately keep, fo that they might have
his body before the juftices of our lord the
‘king at Wetminfler, in ——to fatisfy
7. C. for 131 which in the court of the lord
the king, before the juftices of our lord the
king at #efiminfler, had been awarded to
the faid #. C. for his damages which he
had fuftained by reafon of the not perform-
ing feveral promifes and undertakings made
by the faid 7. to the faid #. at /. whereof
he was conviéted. And reciting, whereas
the fheriff of the lord the king, of Middle-

. Mmgy . Jex
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fex had returred to the juflices of the lord
the now Kking at Weflminfler, in — ———
then laft paft, "that the faid 7- was not to be
foun. in his batiiwic; and in as much as it
was {ufficiently tefbfied in the faid court of
the Jord the king, that be lurked and wan-
dered up and down in their bailiwic, and
that they fhould have there that writ, which
writ profecuted as aforefaid the faid #. C.
afterwards, and before the return thereof, fo
wit, on the 3oth day of Fune in the fame
2th year of the lord the now king, at Lon-
don atorefaid, in the parith of St. Mary Le
Bow in the ward of Cheap, delivered to the
faid /1. . and R. 4. then Weing fherifis of

London in duc form of law to be executed 3
by virtue of which writ the faid £1. //. and
R. /. then being theriffs of London as afore-
faid, aftuw.xrds, and before the return of the
fard writ, to wit, the fame duy and year
at Lendon aforefaid, in the parith and ward
aforefaid, tecok and arrefled the faid 7. and
then and there had him 1 thar cuflody in
execution for the faid damages 3 and the faid
7. being fo as aforefaid in the cuftody of
the faid H. I7. and R. A. then being fherifls
of London, in execution for the damag,cs
aforclaid, the laid H. H. and R. 4. then
being fheriffs as aforefaid, the fame day and
year “at London aforefaid, in the parifh and
ward aforcfaid, without the licence and a-
gainft the will ‘of the faid 47, C. voluntarily
permitted the faid 7. to go out of thair
cuttedy at large where he would, the faid .
' C.
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C. of his faid damages then or yet not be.
mo fa Tﬁed by rcafon whereof an ation
“acertted to the fiid #7. C. to demand and
have of the faid 7L 77 and R. A. the faid
fum of 13/ yer the faid H. H, and R. 4.
have not, nor hath eicther of them 1endered
to the faid /. C. the faid 13/ but altoge-
ther have, and each of them hath hi therto
refufed, and yet do, and each of thi doth
yet refufe to render the faid 13/ to the faid
7. C. wherciore he faith thar heis camaged
and harh damage to the value of 20/, .ind
thercof he bringcth {uir, &e.

T ondon, 10 Z vit, J. B. late of London, De.laration m
meicieant, was attached to unfwer K. 8. of @ #olicy of in-
a pia of trefpals on the cale, &r. and where- ﬁ"‘:"“ ma
upon the faid R. by 7717 his attorney
co.nplaxmth, that wherews the faid R. the
17th day of O&eder in the year of our Lord
1734+ at Loaacn (thatis to fay) in the pa-
rith of St 2zry I: Bow, in the ward of
Cheap, accordivg to the ule and cuitem of
merchants, caud to be made a certain wri-
ting of “uturance, commonly called a policy
of infurance, by which Laid writing the faid
R. by the name of R. 8. as well in his own
name as for and in the name and names of
all and every other perfon or perfons to
whom the {ame did, might or thould apper-
tzin in part or in all, did make affurance,
and cauled himfelf and them, and every of
them, to be infure:, loft or not loft, at and
trom Lordcin 1o Kotterdam, and thence to
Gambia
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Gambia and Cape Coaft, upon any kind of
goods and merchandizes whatfoever, §d3des,
or to bé¢ loaden aboard the good fhip or vef-
fel called the Dolphin, whereof was mafter
under God for that prefent voyage ¥. N. or
whofoever elfe fhould go for mafter in the
faid fhip, or by whatfoever other name or
names the fame fhip, or the mafter thereof,
was or fhould be named or called, begin-
ning the adventure upon the faid goods and
merchandizes from and immediately follow.
ing the loading thereof aboard the faid thip
at London or elfcwhere, and fo fhould con-
tinue and endure until the faid fhip, with
the fuid goods'and merchandizes whatfoever,
fhould be arrived at Rotterdam, and during
her ftay there and thence to Gambia, and
during her ftay there and thence to Cape
Cooft, and the fame there fafely landed ; and
it fhould be Jawful for the faid fhip in that
voyage to ftop and ftay at any ports or places
whatfoever, without prejudice to that Infu-
rance ; the faid goods and merchandizes by
that agreement were and (hould be valued at
» without farther account to be given
by the aflured for the fame. Touching the
adventures and perils which they the affurers
were contented to bear, and did take upon
them in that voyage, they were of the feas,
men of war, fire, enemies, pirates, rovers,
thieves, jettizons, letters of mart and coun-
termart, furprizals, takings at fea, arreft,
reftraints and detainments of all kings, princes
and people, of what nation, condition or

' quality
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quality foever, barratry of the mafter and

,«.na.'iaggf, and of all other perils, lofies and
misfortunes, that had or thould come to the
hurt, detriment or damage of the faid goods
and merchandizes, or any part thereof ; and
in cafe of any lofs or misfortune it thould
be lawful for the affured, their factors, fer-
vants or affigns, to fue, labour and travel
for and about the defence, fafe-guard and
recovery of the faid goods and merchan-
gizes, or any part thereof, without preju-
dice to that infurance, to the charges where-
of they the affurers would contribute each
one according to the rate and quantity of
his fum thereinYaffured; and it was agreed
by them the affurers, that that writing or
policy of infurance fhould be of as much
force and effet as the fureft writing or
policy of infurance thentofore made in Lom-
bard firect, or in the Royal Exchange, or elfe-
where in London, and fo they the aflurers
were contented, and did thereby promife,
and bind themfelves each one for his own
part, their heirs, executors, and goods, to
the affured, their executors, adminiftrators
and afligns, for the due performance of the
premifles, confefling themfelves paid the con-
fideration due to them for that affurance by
the aflured, at and after the rate of 3/ 105,
per cent. and in cale of lofs (which God
forbid) the affured to abate 10/ per cent.
In witnefs whereof they the affurers have
fubfcribed their names and fums affured in
London, as by the faid writing more fully
appears; of which faid writing the faid 7.

afterwards,
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afterwards, to wit, on the faid 17th day of
OZober in the faid year of our Lokd 1721
at London aforefaid, in the parith afd ward
aforefaid had notice, and thereupon the faid
7. afterwards, 70 wit, on the day and vear
latt mentioned at Loudon aforefaid, in the
parith and ward aforefaid, in confideration
that the faid R. ar the fpecial inflance and
requeft of the faid 7. had then and there
paid to the faid 7. the fum of 3l. 10s. of
lawful money of Great Britain (being the
reward of the affurance of 100/4) and had
promifed to perform all things in the faid
writing contained on the part of the affured,
to be performed for the atrance of 1004
to be made by the faid 7. according to the
tenor of the faid writing, he the jaid 7.
took upon himfelf, and then and there faich-
fully pronufed to the faid R. to become the
affurer of the faid R. for 100/ to perform
all and fingular the things in the faid writing
contained to be performed on the part of
the affurer, according to the true intent and
meaning of the fuid writing (the faid fum of
100 /. being the fum fubicribed by the faid
. to the faid writing.) And the faid R. in
fact faith, that the faid fhip at the time of
the making of the faid writing, 20 wit, the
faid 17th day of Oétoder in the year 1734,
was in fafety, 2o wit, at London atorcfaid, in
the parith and ward aforefaid ; and being fo
in fafety afterwards, #0 wiz, on the day and
in the year laft mentioned, the faid fhip laft
mentioned departed and failed from London
aforefaid, in the parith and ward aforefaid,

with
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with'the foid goods and merchandizes loaded
siercunyeto fail to Rotterdam aforefaid, and
from thence to Ganidiz and Cape Coaft afore-
faid in her faid voyage; and the faid R.
{urther faith, that the faid thip in her faid voy-
ace from Retterdam aforefaid, before her ar-
rival at Cape Coaft aforefaid, to wit, the 2gth
day of Maich which wus in the year of our
l.ord 1735, in failing in her faid voyage with
coods and merchandizes loaded, and then on
bfard her, to the value of 700/ of lawful
money of Great Britain, upon the high feas
was burnt and deftroyed by fire, and the
faid fhip and all the faid goods and mer-
chandizes were t’wr-\l;y then totally loft and
deflroyed, whercef the faid 7. aferwards,
on the firft day of GZoder in the faid year
1736, at Lonaon aforcliid, in the parifh and
wurd aforeiaid had norice, and tne faid R.
then and there requdtted the faid 7. to pay
to him the faid R, gol parcel of the faid
roo/. affured by him the faid 7. as afore-
faid (dedecting 1o/, the refidue thereof ) in
refpe& of the fuid lofs which the aforefaid
/. ought to have paid to the faid R. accord-
ing to the faid agreement; 2i¢ the faid 7.
not regarding His fiid promife and under-
~ taking, but cortriving, and fraudulently in-
tending to deceive and defravd the faid R.
in this behalf, he the fiid 7. (though often
requelted {i to do) hath not paid to the faid
R. the faid go /. or any part thereof, nor
hath in any kind contented him for the
fame, but hath altogether refuted, and yet
refuleth to pay to the faid K. the faid 9o/
4 or

541



542 The Attorney’s Praiice

or any part thereof, or in any manner to

content him for the fame. e s
A count for money had and received, da-
mages 100/,

Declarationon  London, fo wit, . P. late of Wefimin-
Aflumpfic o fler in the county of Middlefex, chymift, was
according 1o 3ttached to anfwer unto N.G. in a plea, &e.
agreement, 1 hat whereas the faid 7. on the 29th day
earneft being  of Ofjober in the year of our Lord 1734, at
given. London, in the parith of St. Mary Le Buw
in the ward of Cheap, had bargained and

fold to the faid N. 1001b. weight of fine

Turkey Rbubarb, at the rate of 23s. per

pound, amounting in the@whole, according

to that rate or price, to the fum of 1154

the faid 7. the faid 2gth day of OZober at

London aforefaid, in the parifth and ward

aforefaid, in confideration of 1s. of good

and lawful money of Great Britain to him

the faid 7. by the faid N. then and there in

hand paid in part of payment, and of the

fum of 114/ 195 to the faid ¥. by the

faid V. to be paid on the delivery of the faid

1001b. weight of fine Turkey Rbubarb, he

the faid 7. did then and there undertake,

and to the faid N. then and there faithfully

promife to deliver the faid 100 Ib. weight of

the faid fine Turkey Rbubarb upon the 3oth

day of the faid month of Oeber above-
mentioned, at three of the clock in the af-

ternoon of the fame day at Mr. B.’s coffees

houfe; Zesthe faid J. not regarding his faid

omife and undertaking made as aforefaid,

ut contriving and fraudulently intending

craftily
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craftily and fubtilly to deceive and defraud
the "NV, in this behalf, the faid 100 1b.
wcigh'f of fine Turkey Rbubarb, or any part
thereof, to the faid N. hath not delivered
(although he the faid N. was always pre-
pared and ready upon the delivery of the
faid 100lb. weight of fine Turkey Rbubarbd
in manner aforefaid, then and there to have
paid the faid 7. the faid 114/, 195 which
together with the faid 15, paid by the faid
IIV. to the faid 7. as aforefaid amount to
11510, (thatis to fay) 23 s. for every pound
weight of the faid 100 lb. weight of the faid
fine Turkey Rbubarb, according to the agree-
ment aforefaid) put the faid 7. hath hitherto
neglected and refufed, and ftill doth neglect
and refufe to deliver to the faid N. the faid
100 lb. weight of fine Turkey Rbubarb.
Count for money had and received.

London, f. 7. P. late, ¢, was attached Drclaration on
to anfwer unto #. C. in a plea of trefpafs Aflumpficso
upon the cafe, €. and whereupon the faid f:g’f" ;f""‘
W. by R. B. his attorney complains, that ;;rsper/en if
whereas on the —— day of in the & did not re-
year of our Lord 1734, at London aforefaid, ¢er» it.
in the parifh of St. Mary Le Bow in the ward § l;‘ Raym.
of Cheap, in confideration that the faid #. at *® '
the fpecial inftance and requeft of the faid 7,
would let to hire, and deliver unto a certain
perfon then and yet unknown to the faid /7,

a certain gelding of the faid /7. to ride from
London aforefaid to Highgate in the county of
Middlefex, and fo back again to London atore-

faid, he the faid 7. undeitook, and thenand
there
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there faithfully promifed the faid /%, to pay
hin 5l 55 if that perfon did not rqurrime
faid gelding to the fuid /. the fame day s
and the faid 77, doth aver, that he, cenfiding
in the aforefaid promife of the faid 7, after-
.wards, fo wit, the fame day and year above-
faid at London aforcfaid, in the parith and
ward aforefaid, at the faid requeft of the faid
7. did let to hire, and dcliver unto the faid
perfon fo unknown to the faid #7. the faid
gelding of the faid #7. to ride from Londds
aforefaid to Highgate atorefaid, and fo back
again to London aforefaid ; and that the faid
perfon fo unknown to the faid /7. did not
the fame day, or at any tinfe afterwards, re-
turn the faid gelding to the faid #7. whereof
the faid 7. had nctice, and thercfore the faid
F. according to_his aforefaid promife and un-
dertaking, ought to have paid unto the afore-
faid /7. the faid fum of 5/ 5s. 2t the faid
7. not regarding his afurefaid promife and
undertaking, &e.

Trover by ofe  Wilts, towit, E.D. late, &c,and R. M.
Signees of com- late, {Fc. were atrached to anfwer 7. G. and
miffimers of R, P. allignecs of the debts, goods and chat-
bankrupty.  tels of §. L. a bankrupt, according to the
form of the ftatutes made concerning bank- -

rupts, of a plea of trefpafls upon the cale,

&c. and whercupon the faid 7. and R. by

8. §8. their attorney complain, that they the

faid 7. and R. on the —— day of —— in

the year of our Lord -—— at Bradferd in the

faid county of Wilts, were pofleffed of 30

broad cloths of the value of 600/. asof their

own
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bwn ptoper goods and chattels (they being
us aforefad affignees of the debts, goods ard
chattels of the faid bankrupt) and being
thereot fo poffefled, they the faid 7 and R.
the faid g0 broad cloths out of their hands
and pofletTioti cafually loft and miflaid; which
faid 30 broad cloths afterwards, 0 wit, the
day and year, aforefaid at Bradford aforefaid,
came to the binds and pofleion of them the
aforefaid £. acd R. by finding ; and though
the aforefaid £. and R. knew the aforefaid
cloths to be the proper geods and chattels of
the aforefaid 7. and R. and to them as af-
fignees of the debts, goods and chattels of
the faid §. L. the bankrupt, of right to be-
long and appertaih: 272f they the atorefaid £.
and R. contrivitig and fraudulently intending
the aforefaid 7. and R. of theaforefaid cloths,
to deceive and defiaud, haV¥e not, nor hath
either of them delivered the aforefaid cloths,
or any of them to the aforefaid ¥. and R.
although they have by them been often re-
queflted to deliver the fame; but they the
aforefaid E. and R. afterwards, fo wit, the
day and year aforefaid at Bradford aforefaid,
to their own proper ufe did convert and dif-
pole of the aforefaid cloths, to the damage of
them the aforefaid ¥ and R. 600l And
thereof they bring fuit, &e.

Middlefex, 20 wit, R. W. late of Weft- Deciarationat
minfter in the county aforefaid, efqs and D. :'ff‘ﬁ:'f/;;:
L. late of the fame, efg; late theriff of the prochein amy
county of Middlefex, were attached to anfwer againft a fhe-
unto 7. H. of a plea of trelpafs on the cafe, riff for afelft

You. l. N n &, return, wbere



546 The Attorney’s Prattice

" by the plaintigf €9¢. and whereupon the faid . 4. by ¥ H.
aas taken on who is admitted by his majelty’s cduft here
an attackment o profecute for the faid ¥. 77, who is within
Jor @ rfeons. the age of 21 years, as the next friend of the

faid 7. H. complaineth, that whereas on the

23d day of Fanuary in the term of St. Hilary
in the feventh year of the reign of his pre-
fent majefty, a writof his faid majefty.iffued
out of his faid majefty’s court of common
bench here, to wit, at Wefiminfler in the faid
county, direted to the then fheriff of Midﬁ-
dlefex ; by which faid wric the faid therift

was commanded, that he thould take ¥. /7.

then late of St. Gilrs’s in the faid county,

fcavenger, and 7. D. if theyt fhould be found
in his bailiwic, and them fafely keep, fo that
the faid fheriff might have their bodies be-

fore the jufltices of his faid majefty here, 10

wit, at Wefiminfler aforefaid, trom the day

of Eafler in 15 days then next following, to
anfwer 7. B. in a plea of trefpafs; and alfo
that the faid 7. might anfwer the faid 7. ac-
cording to the cuftom of the faid, court of
Common Bench here, of a certain plea of
trefpafs on the cafe upon promife, to the da-
mage of him the faid 7. 20/. and that the
faid fheriff fthould then have there the faid
writ; which faid writ afterwards, and before
the return thereof, fo wit, on the gth day of

February in the 7th year aforefuid, ac #%j):-

minfler aforefaid, was delivered to the faid R.

W. and D. L. then, and until and after the

return of the faid writ, being fheriff of the

faid county, to be executed in due form of
law; 2et the {aid R. ., and D. L. then, and
4 untl
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until and after the return of the faid writ,
being fheriffs as aforefaid, not regarding the
duty of the faid office of fheriff of the faid
county, but contriving and fraudulently in-
tending to injure and opprefs the faid ¥. in
this particular, afterwards, fo wit, at the re-
turn of the faid writ, dud falfly, and in de-
ceit of the faid court here return to and upon
the faid writ to the juftices of his faid ma-
gty here, to wit, at U'eftminfer aforefaid,
¢hat by virtue of his faid writ to him di-
re@ed, he made his warrant dire€ted to §. L.
F.D. and R.R. his bailiffs of the hundred
of Offuljton, joinaly and fcparately to take and
arreft the fad 7. . in the faid writ pamed,
by virtue of which faid warrant the afore-
faid S. L. afterwards, and before the return
of the faid writ, to wit, on the 1{t day of
April in the 7th year aforefaid, at the parith
ot 8t, Giles’s in the Fields in the faid county,
within the faid hundred ot Ofulion in the
faid theriff’s bailiwic, did take and arreft the
faid . H. according to the command of the
faid writ, and then and there kept him in
lafe cultoly, until E. H, wife of the faid 7.
K. and the faid . by the name of . H. &,
and divers other perfons unknown to the faid
then fheriff, and to the fad §. L. at the pa-
rith of §t. Giles aforefaid, with force and
arms in and vpon the {aid §. L. the {aid then
eriff’s bailiff aforefaid, made an affault,
and beat, wounded and ill-treated him, and
then and there refcued, and each and every
of them did then and there refcue the faid
7. H. out of the cuftody of thefaid §. L. the
Nn 2 faid
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faid then fheriff’s bailiff aforefaid, againft
the faid then fheriff’s will, and againft the
will and without the confent of the fuid S. L.
and him the faid 7. I7. did permit to go at
large where he pleafed ; and the faid 7. F1.
did then and there, with force and arms,
refcue himfelf, and efcaped ovt of the cuf-
tody of the faid §. L. the fiid then fherifl’s
faid bailiff, againft the faid then fheriff’s
will, and without the confent of the faid §.
.. agaicft the peace of the faid lord the'.
kirg; and afterwards and before the return
of the faid wrir, the faid 7. /1. was not
tound in the faid then ﬂzeriff’; bailiwic, and
therefore the faid then fheriff could nct have
the body of the faid ¥ . before his faid
majefty’s juftices ar the day and piace in the
[ait writ mentioned, as by the faid writ the
jaid then fheiift was commanded ; under pre-
tence of which falfe return of the faid wrirt,
afterwards, ‘o wit, on the 23d day of Oéie-
bcr in Michaelnas termin the 8th year of the
reign of his faid majelty, a writ of “his faid
majefty iffued out of his fard majefty’s courc
of commcn bench here, to wir, at Wefl-
minfter aforefaid, according to the courfe and
uflage cf the faid courr, directed to the now
fhenft of the faid county of Middiefex ; by
which writ the faid now fheriff was com-
manded, that he fhould not omit becaufe of
any liberty in his faid county, but that he
fhould take the faid £. the faid wife of the
faid 7. /1. and the faid F. if they were to be
found in the bailiwic of the faid now fheriff,
and fafcly keep them, fo that the faid now
fheriff
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fheriff might have their bodies beforé his faid
majelty’s juftices here, 20 wit, at WWeflminfier
aforefuid, from the day ot St. Murtin in 15
days then next following, to anfwer to his
faid majelty of certain trefpafles, refcues and
contempts, certiied by the faid R.#. and
D. L. late theriff of the county of Middlefex
aforefaid to his faid majefty’s jullices at /7.
aforclaid, from the day of Eafler in 15 days
then laft paft, by virtue of which the faid 7.
afterwards, and before the return of that wrir,
to wit, on the 11th day of November in the
8th year of the reign of his faid muelly, ac
the {aid parith of St. Giles’s in the fields in the
county aforefaid, was attached, taken and
imprifoned by A P. and 7. §. the faid now
theriff’ of the faid county of Middlefex, and
kept in prifon by them there for a long time,
to wit, trom thenceforth, until the fpace of
33 hours then next following; and the faid
. by reafon of the premifles, was obliged
to appear in the faid court hLere, o wi{, at
Weftininfier aforefaid, at the return of the
faid writ, to anfwer to his faid majefty for
the faid trefpafles, refcues and contempts as
aforefaid returned, according to the exigence
of the faid writ laft above mentioned, and
thereupon he the faid 7. . with cne R, 7.
and #. L. afterwards, 20 wit, on the 22d
day of November in the term of St. Michacl
in the faid %th year of the reign of bis faid
majefty, in his faid majelty’s court here, en-
tered into] a recognizance in the faid court
here, for the perfonal appearance of the faid

. I1, from the day of St. Martin in 15 days
Nn 3 then
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then next following, to anfwer all fuch mae-
ters as fhould be then and there obj:éted
againlt the fad ¥. H. and efpecially for his
contempt on the refcous of the faid 7. H. re-
turned by the faid R. /. and D. L. the faid
late fhenff of Middlef>x aforefaid, and fo
from day to day till the faid 7. H. thould be
difcharged by the faid court, and not depart
the faid court without leave of the fame
court; whereas the faid 7. H. in faét faith,
that he is in no wife guilty of the faid fup-
pofed refcous and contempt lately returned'
againft him as aforefaid, by reafon of which
falfe return of the faid writ above-mentioned
fo made by the faid R. #. and D. L. then
fheriff as aforefaid, the faid F. H. not only
bore and fuftained a long impriionment as
aforefaid, but he hath been put unto divers
great colis and expences, amounting in the
whole to a great fum, fo wit, to the fum of
40/. to the damage of the faid 7. H. 9o/
Thereof he bringeth, fuit, &.

Declaraticnin - London, fo wit, H.G. late, &:. mariner,
«afe for w1/lil- yya5 attached to anfwer to 7. A. in a plea of
S ".”"’::}i’r':{ trefpafs upon the cafe, and whereupen the
,g%,’m,, a- faid 7. by G. N. his attorney complaineth,
gainfalighter that whereas the faid 7. on the 28th day of
‘;{ dameged  December in the year of our Lord 1735, at
b w8205 London aforefaid, was poflefled of divers
) goods ard merchandizes, #o wit, of 1000
bafkets of Denia raifins, of the value of 360l

then laden on board a certain lighter then

being in the river Thames, and then moored

at a. certain key adjoining to the faid river

T banies
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Thames at London aforefaid; and whereas the
faid A" upon the faid 28th day of ‘December
in the faid year of our Lord 1735, at London
aforefaid, was poflcfled of and mafter of a
certain thip or veflel called the Mary, then
being in the faid river Thames near the faid
key; yet the faid H. not being ignorant of
the premifles, but devifing and malicioufly
intending to hurt and injure the faid 7. in
this behalf, upon the fame day and year above-
mentioned at London aforelaid, fo ill, unfkil-
fully and negligently managed, governed and
directed his faid thip or veffel, chat for' want
of good care and management of the faid 4.
of his faid fhipbor veflel, the faid fhip or vef--
fel of the faid A. then and there prefled
againft the faid lighter, and broke one of the
fides of the faid lighter, whereby the water
then and there flowed into the faid lighter fo
laden with the faid raifins as aforefaid, and
very» much damaged and {poiled the faid
raifins fo laden therein, whereby he faith
he is prejudiced, and hath damage to the
value of 100/, and thereof he bringeth

fuit, &c.

Yorkfhire, 20 wit, W. ¥. innkeeper of a p,.ioration
common inn in Cloxghton in the county afore- againgt an inns
faid, was attached to anfwer /7. K. of a plea 4eeper for lo-
of trefpafs upon the cafe; whereupon the faid firg @ borfe of
W.K. by ¥ U. his attorney complaineth, % &%/
that whereas by the law and cuftom of Eng-
land, innkeepers who keep common inns to
entertain travellers paffing along the country
where fuch common inns are, and as guefts

Nng lodging
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lodging in the fame inns fafely and fecurely
by night and day, are bound to keep, wéthout
any lofs or dimunition of their goods and
chattels being within the faid inns, fo that by
default of fuch innkeepers or of their fer-
vants no damage may in any wife happen to
fuch guefts; and alfo whereas the faid #. 7.
on, and long before the 7th day of November
in the gth year of the reign ot the lord the
now king, and on the 1t day of Nevember
aforefaid did hold and keep, and yet doth
hold and keep a common inn in C. atorefaid,
in the county aforefaid ; and the faid #. K.
the faid 7th day of November in the faid inn
as a gueft did lodge, the faid #. K. then and
there in the faid inn having with him a cer-
tain mare of the faid #. K. of the price of
gl. yet certain mifdoeis unknown to the faid
W. K. the faid 7th day of November at C.
aforefaid in the county aforefaid, in defaule
of due keeping of the faid /. 7. and his
fervants, the mare of the faid /#. K. then and
there put and placed in the faid inn, under
the cuflody of the faid 7. %. in the fuid inn
of the faid 7. 7. by the faid . K. a gucft
of the faid #. K. in the faid inn, took and
carried away, and her detsined from the
faid #. K. againft the will of the faid #. K,
for a long tune, t0 wit, for the fpace of one
month, and then and there did her bear,
bruife and lame, fo that the became of no
value, and other injuries to him did, to the
great damage of the fad W. K, and againft
the laid law and cuftom.  And alfo whereas
by the law and cuttom of Xngland, all inn-

Keepers
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keepers, who keep common inns to entertain
travelkers paffing along the*country where
fuch inns are, and as guelts lodging in fuch
inns, all their goods ard chattels, and all the
goods and chattels being in the lawful cufto-
dy of fuch guefts, being in the faid inns
night and day, are bound to keep without
lofs or diminution, fo that for default of
fuch inn-keepers or their fervants no damage
may in any wife happen to fuch guefts, or
to the geods and chatrels which are in the
Jawful cuftody of fuch guefts within the faid
inns; and whereas the faid #. % on, and
long before the feventh day of Noveméer in
the gth year of she reign of the lord the now
king, and on the firft day of November afore-
faid in the fame year, in his faid inn at C,
aforefaid in the county aforefaid, in his faid
inn did Jodge the faid #. K. as his gueft, the
faid #. K, then and there having in his law.
ful cyflody another mare of H, H. then and
there being the proper mare of the faid A,
H. of the price of 5/ by the faid H, H. to
the faid #/. K. before that time there lent,
fately to be redelivered to the faid H. H. yet
certain mifdoers unknown to the faid #. K.
the faid yth day of November at C. aforefaid
in the county aforefaid, in default of due
keeping of the faid #. 7. and his fervants,
the faid laft mentioned mare then and there
put and placed under the cuftody of the faid
o, f. in the faid inn of the faid #. ¥. by
the taid #/. K. a gueft in the faid inn of the
fad #7. f. wok and carried away, and her

there
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there detained from the faid /7. K. for a
long time, fo ‘wit, the fpace of 11 ddys, and
her then and there beat, bruifed and lamed,
fo that fhe became of no value; by reafon
whereof the faid /7. K. paid the faid H. I1
a great fum of moncy, 0 wit, 21 . in fatif-
faction of the injury done to the faid mare;
and he the faid /. ¥. other injuries did to
the faid #. K. to the great damnage of the
faid /. K. and againft the {aid law and cu-
ftom ; whereupon the faid /. K. faith, that
he is injured, and hath damage to the value
of 10/, and thereof he bringeth fuit, &ec.

Decluration in . Cumberland, 2o wit, FAT. late, ¢, was

:"/”f/‘/”d attached to anfwer #, I1. in a plea where-
n!crmg an, N - N

bunting in « fore he with force and arms entered into a

chafe or wwar- free chafe of the faid /7. at M. in the coun-

ven, and kill- vy aforefaid, and without his licence and

g gamt- confent in the fame did hunt, and did take,

kill and carry away hares, conies, pheafants

and partridges; and alfo wherefore he with

force and arms entered into the free warren

of the faid 7. at M. aforefaid, and without

his licence and confent did there hunt, and

take, kill and carry away other hares, conies,

pheafants and partridges, and other injuries

to him did, to the great damage of the faid

/. and againft the peace of our lord the

king; and whereupon the faid #. by 7. B.

his attorney complaineth, that the aforefaid

F. on the——day of ——in the —— year of

the reign of his prefent majefty, and on divers

other days and times between that day and

the 1ft day of Alerch in the———ycar of the

reizn
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reign of his faid ma]eﬂy, with force and
arms, &3¢, entered into the free chafe of the
jaid /. at M. aforefaid, and without his li-
cence and confent did in the fame hunt, and
did take, kill and carry away hares, 20 wit,
20 hares, conies, t0 wit, 40 conies, phea-
fants, 10 wit, 20 pheafants, and partridges,
to wit, 20 partridges; and alio that the faid
F. on the faid feveral days and times afore-
faid, with force and arms, ¢, entered in-
to the frce warren of the faid #/. at M afore-
faid, and without his licence and confent
there did hunt, and did take, kill and carry
away other hares, o wit, 20 cther hares,
conies, 20 wit, 4® other conics, pheafants,
to wit, 20 other pheafants, and partri

to wit, 20 other partridges, and other 1nju-
ries, &c. to the grear dumage, &¢. and
againft’ the peace, ts: wh~rcupon the faid
IF. faith that he is prejudiced, and hath re-
ceived damage to the value of 20/ and
thereof he bringeth fuit, e,

Derbyfhire, to wit, V. L, late, E9¢. was *
attached to anfwer ¥. 7. of a plea of trefpafs
upon the cale, &¢. and whereupon the faid
7. by W. . his attorney complaineth, that

* Declaration in cafe for detaining plt.’s apprentice.
Ld. Ch. Jult. Raymond faid, that if a man kaows that an
apprenuce ran away from his mafler, and he keeps and
employs him, the proper remedy is to bring an afion
for fo much money paid 0 the plainiiffs apprentice in
wrong of the Puaintiff. 2 Lew. 63, S¢. Cafl 292,
Barnard. K. B. 312,

whereas

555



556

The Attorney’s Praiice

whereas /. the fon of 2. M. of, &3¢, by his
certain indenture bearing date the day
of —in the year of our Lord at —
aforcfaid, was jullly and lawfully retained
In the feivice of him the faid ¥. after the
manner of an apprentice, to be inftructed in
the art of a cutler, which the aforefail 7.
then ufed, until the end and term of nine
years from hence next enfuing and fully o
be complete and ended.  And the fame 27,
M. the fon ferved for the fpace of three years
and upwards next after the foiid —— day of
in the year aforefaid, in the fervice of
him the faid ¥. in his art aforefaid as an ap-
prentice ; neverthelefs thke aforefaid #. L.
n(*ignorant ot the premiffes, but contriving
craftily and fubtilly to deceive and defraud
him the faid . of the fervice of his faid ap-
prentice, and of all profit, advantage and
gain, which he the faid 7. by reafon of his
apprentice aforefaid fhould and might have
and gain, afterwards during the faid term of
nine years, to wit, on the firft day of Fuly
in the year of our Lord —at afore-
faid in the faid county, knowing * the afore-
faid #/. M. the fon to be the apprentice of
him the faid ¥. did wrongfully intice and
procure him the faid #. M. the fon to de-
part from the faid fervice of him the faid ¥.
which faid apprentice of the faid 7. after-
wards, #0 wit, the fame day and year, by

* Inan aétion for inticing away an apprentice, it

- muft be proved, that the decf:ndint krew he was the

planiiff’s appreutize. 8:/, Caf 292, pl. 223. Larnard,

K B, 312,
realon
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reafon of the faid inticements and’ procure-
ments of the faid /7. L. without any reafon-
able or probable caufe whatfoever left 1he
fervice of the faid 7. his mafter, and abfent-
ed himfelf from his faid fervice for a lorg
time, f0 wit, for a month then next follow-
ing, and the faid #. L. injurioufly detained
and kept him the faid #7, M. the fon from
his fervice aforefaid during that time, againft
the will of the faid 7. to wir, at—— afore-
faid, whereby the faid 7. for all that time
loft the fervice of his apprentice aforefaid 5
#nd whereas the faid V. M. the fon, after-
wards, and during his faid apprenticefhip,
to =it, on the 2d day of Auguft in the year
of our Loord without any reafonable caufe
or jult pretence abfented himfelf from the
fervice of his faid mafter, 20 wit, at
aforefaid 5 neverthelefs the faid #7. L. well
knowing the premiffes, but contriving and
intendihg further to injure the faid 7. and to
deprive him of the further ufe, fervice and
bencfit of his faid apprentice /#. M. the fon,
afterwards, 0 wit, on the faid 2d day of
Auguft in the year of our Lord aforefaid,
at—— againft the will of the faid 7. injuri-
oufly received the laid /. M. the apprentice
into his fervice, and detained and kept him
from the fervice of the faid ¥. his mafter for
a long time, fo wit, from thenceforth until
the 1t day of Fanuary then next following ;
whereby the faid 7. for all that time loft the
fervice of his faid apprentice, to the damage
of the faid 7. of 4c/. And thereof he bring-
eth fuit, &e.

Here-
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Herefordthire, 0 wit, R.§. was attached
to anfwer /. B. gentleman of a plea, where-
fore he took §. the wife of the faid #. and
kecpeth her taken, &%. and whereupon the
faid #. by 7. C. his attorney con plaireth,
that the faid R. on the firlt day of Fuue in
the year of our Lord 1734, at the parifh of
Bodenbam in the county aforefaid, took the
faid . the wife of the faid /7. and keepeth
her yet taken, whereby he faith that he is
prejudiced, and damnified to the value of
500/, and thereof he bringeth fuit, e,

Suffolk, to wit, M. IW. Yatc, &F¢. malfter,
was attached to anfwer to §. F. gent. in a
plea, wherefore with force and arms he took
and carried away 7. the wife of the faid §.
together with the goods and chattels of the
faid . of the value of 5c0/. pounds at Stow-
market aforefaid, and detained the faid 7.
the faid wife of the faid §. there from the
faid S. a long time, whereby the faid §. loft
the aid, comfort, fellowfhip, fervice and
affiftance of his faid wife, and detained for
a long time the faid goods and chattels, and
doth ftill detain the fame, and did other
wrongs to the faid §. to the great damage of
the faid §. and againft the peace of his pre-
fent majefty, &¢, And whereupon the faid
S. by 7. K. his attorney complaineth, that
the faid M. on the 15th day of May in the
year of our Lord 1733, at §. aforefaid inthe
county aforefaid, with force and arms, .
took and carricd away the faid 7. then and

now
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now the wife of the faid §. together with the
goods and chattels of the faid S. fo wir, a
gold watch, a watch-chain and picture fec
in gold, one pair of ear-rings of gold fet
with diamonds, two other gold rings, four
gowns, four petiicoats, one cloth cloak, one
velvet hood, 20 holland (kifts, two head-
dreflcs of lace, and two other head-drefles
of cambrick and lace, of the value of 200/,
found at §. aforefaid; and detained the faid
7. the faid wife of the faid S. there from the
faid §. a long time, fo wit, from the faid

15th day of May in the faid year of our

TLord 1733, until the 18th day of Oober
in the year of odr Lord 1735, whereby the
faid S. during all that time loft the aid, com-
fort, fellowthip, fervice and afliltance of his
faid wife; and alfo during all the time afore-
faid detained the faid goods and chattels,
and doth ttill detain the fame, and did other
wrongs, &¢. to the great damage, &¢. and
againtt the peace, &¢. whereby the faid §.
faith that he is injured, and hath damage to
the value of 2000/. and thereot he bringeth

fuit, &e.

Devon, 10 wit, G. I. late, &¢c. was at-
tached to aniwer E. F. of a plea, wherefore
with force and arms he made an affault up-
on M. the wife of the {uid £. at XK. in the
faid county, and her the faid M. debauch-
ed, -abufed, carnally knew and got with
child, whereby the faid E. for a long time
loft the comfort and affe&ion, and allo the

counfel,
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counfel, afliftance and fervice of his faid
wife in his domeftic affuirs, and did him
other wrongs, to the great damage of the
faid E. and againft the peace of our lord the
king, €9¢. And whereupon the faid £. by
7. . his attorney complaineth, that the fad
G. upon the t1th day ot November, 1732,
and at diverfe other days and times between
that day and the 4th day of OSober in the
year of our Lord 1733, with force and arms
made an affault upon M. then the wife of
the faid E. at K. aforefaid in the county
aforefaid, and her the faid A% then and there
debauched, abuled, carnall.v knew and got
her with child, whereby the faid E. for all
the time aforcfaid loft the comfort and af-
feétion, and alfo the couniel and afliitance,
and fervice of his faid wife in his domeftic
affairs, and did him other wrongs, to the
great damage of the faid £. and againft the
ecace, &c.  Whereupon he faith he is in-
jured, and hath damage to the value of
1000/, and thereof he bringeth fae, &c. *

3;:1;;”:!’,’,:_"' Gloucefterthire, o wit, P. L. late, &,
pidations in  13te retor of the parifh church of B, in the
not regairing faid county of G. was artached to aniwer to
chancedy &ey W, A. clerk, now re€or of that church, in
a plea of trefpafs on the cafe, &'¢. and where
upon the faid #/. 4. by T. M. his attorney
complaineth, that whereas all and fingular

rectors of churches within that part ot his

* See more precedents in fecond volume,
majelty’s
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majefty’s kingdom of Great Britain called
England, for the time being, ought by law
well ant fufliciently to repair, fuppmt ani
fultiin the ch’m ‘cls of their churches, and
the walls and fences of their church-yards,
ani all and fingular the houfes, ed:fices,
buildings and fliuGures of and belonging to

their reflories, and the walls and fences of

their glebe Linds thereof, and relinquifh, yield
up anli leave the fame without any dilapi-
dations, or want of reprration whatfoever,
) their fucceflirs, relors cf fuch churches;
and in defaule thereof are bound and oughe
to pay and faugty their fucceffors the full
and true value of fuch dilapidations and
want of rop’urauons And whereas the faid
P, was heretofore hhwiully inft.tuted, and
inducted ioto te: i.ml rectory and parifh
churihoi” £. and on the firlt duy of Novem-
ber in the year of our Lord 1733, was the
lawtul' reétor thereof, anl in right of ths
faid re@ory was feiled of a manﬁon houfe,
calledd the plrim we-houle in the fiid porith
of B. with the l)um, ftabics, out-houles,
cldifices, buildings, yards, courts, gardens
and & appurteaances thereunto be lnn(rmtr, and
allo of feveral picces or parcels off ulchc land
parcel of the faid reétory, and fo mnt-nutd
until fuch tiie as herein after is mentioned,
and afterwards, 0 wiz, on the zblh cay of
the' faid month of Nevember in the faid y.ar
of our Lord 1723, freely refigned the faid

reftory and parifh church into the hands of

£ late lord bithop of G. decealed, then or-
Vor. L. Oo dinary

sb1
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dinary of that place, and thereupon the faid
church being vacant by means of fuch refig- .
nation 3 and the faid #. 4. afterwards, 20
wit, the 18th day of December in the year
aforefaid, was upon fuch vacancy duly pre-
fented to the faid church, and admitted, in-
ftituted and induéted into the fame, and be-
came, and hath continued, and now is the
lawful re@or of the faid church, and the
next fucceffor of the faid P. and the faid ».
A. in fa& faith, that at the faid time of the
refignation of the faid refory and parith
church by the faid P. the chancel of the faid
parith church, and the walls and fences of
the church-yards thereof, und the faid man-
fion or dwelling-houfe called the parfonage-
houfe, part of and belonging to the faid rec-
tory, the brew-houfe thereto adjoining, the
barn, the ftables, the coach-houle, cart-
houfe, the granary, the neceflary-houfe, the
chicken-houfe, and other out-houfes, edi-
fices and buildings belonging to the faid man-
fion-houfe, the mound-walls round the gar-
den and courts likewife belonging to the
fame houfe, the ftone fteps in the faid gar-
den and the rails on each fide of fuch fteps,
and alfo the walls and fences of the glebe
lands, part alfo of the faid rectory, were ve-
ry ruinous, and greatly dilapidated, and in
decay for want of repairs, and were fo left
by the faid P. when he refigned the faid rec-
tory and church as atorefaid, 70 wiz, on the
25th day of November in the faid year of
our Lord 1733. And the fad #. A. fur-

“ther faith, that the fum of money neceflary

o
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to be expended and laid out for the ncccﬂ'ary'

repairs of the faid premifles amounteth to,
and at the time of the faid refignation of the
faid reCtory and parifh church by the faid
P. amounted to 200/. of lawful money of
Great-Britain, of which the faid P. after-
wards, ¢0 wit, on the 20th day of the faid
month of December in the faid year 1733, at
B. aforclaid, had notice: Nevertbelefs the
faid P. intending to defraud the faid /7, in
this behalf, the faid fum of 200/ or any
pait thereof, or any other fum of money
futlicient for the neceffary reparation of the
faid premiffes, fo left by the faid P. dilapi-
dated, and in fuch a ruinous condition for
want of repairs as aforefaid, to the faid #7,
hath not paid or fatisfied, although the faid
P. was afterwards, o wit, the faid 20th day
of December in the year lalt above mentioned,
at the faid pariih of B. in the faid county of
G. requefted by the faid /7. fo to do; but
the faid P. hath hitherto refufed, and ftill
refufeth. to pay or fatisfy the fame, or any
fum of moncy whatfoever to the faid #. for
fuch want of repairs and dilapidations as
aforefaid, to the damage of the faid #. of
200/. and thercof he bringeth fuit, &,

563

Northamptonthire, fo wit, 7. K. late, Declaration in
&9c. was attached to anfwer to R, B, who probibition.

profecuteth in this behalf as well for the king
as for himfelf in a plea, wherefore he the faid
7. hath followed a plea againft the faid R.
in the fpiritual court againft the king’s pro-
hibition, €&/c. and whereupon the faid R.

Oo 2 who
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who as well, &¢c. by 7. §. his attorney com-
plaineth, that whereas the pariih of Tottcefler
aforefaid is, and from the time beyond the
memory of man was an ancient parifh, with-
in which parifh forall that time there was and
is an ancient parith church and whereas he
the faid R. B. now is, and for divers years
laflt paft was feiled in his demefne as of fee
of and in an ancient mefuage, with the ap-
purtenances, in the parith of Toweefler afore-
faid, now or late in the tenure or occupa-
tion of L. R. and he the faid R. B. and all
thofe whoie eftates he bhad and hath of and
in the faid meffuage, with the appur:enan-
ces, from time beyond the temory of man
have at their own celts repaired one feat or
form in the faid church, which leat or form
hath been lately taken in and made parcel of
a pew in the faid church, and therefore have
had and uied for themfelves and family in-
habiting in the faid mefluage the fole and fe-
parate ule of the faid ieat or form, for the
hearin and attending of divine fu'vncc in
the faid church. 4nd whereas all pieas and
fuits of and coneerning cuftorrs and pre-

fcriptions within this realm, and the cogni-
zance of fuch pleas and {uits, fpecially be-
long and sppertain to his majefty-and his royal
crown, and not to the court Chriftian, and
by the common law of the land of this king-
dom of Enpland, and not by the ecclefialti
cal laws or cenjures, ought to be tried, de-
termined and difcutled, and always hitherto

.were wont and ought: Neverthelefs the faid

7. K. well knowing the premifics, but con-
triving
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triving utjuftly to grieve the faid R. B. and
to ditherit bis faid majelly and his royal
crown, and 1o bring the cognizance of a plea
which fpeciaily beloags to his prefent muaje-
fty and his royal crown to another fort of
trial in the court Chriftian bcfore the vene-
rable G. R. doQor of laws, lawfully deputed
vicar general in fpiricuals, and principal of-
ficiat of the reverend father in Chiill and lord
R. Ly divine permiffion bithop of Petrbo-
rougk, or lus jurrogate, hath impeached and
controverted his fait, the rigit, title and
poficicon of the fuid R. [, to rhe faid feat
or form, now u.xrul of the fail pew; and
althousis the fard 2. B. hath pleaded and al-
ledged all and fingular the mattess above by
him here fuggetted in the faid court Chriftian
before the faid fpiritual judge, in mainte-
nance of his faid right and policion of the
faid feat or form in the faid pew, and offer-
ed to' prove the fame by inevitable teflimo-
nys; 2:s the faid fpiritual judge wholly re-
fufed to admit the fad allegation and proof,
nd the faid 7% K. endeavoureth and aaily
contriveth o caule the faid R. B. to be con-
demned in the premiffcs in the faid court
Chriitian, before the faid fpiritual judge, in
contempt of his fuid prefent majefty, and
to_the manifeft damage, prejudice, impo-
verifhment and grievance of the faid R. B,
and againft the common law of England,
And although he the faid R, afterwards, fo
wit, on the 20th day of Fanuary in the ycar
or our Lord 1733, at the parith aforefaid,
delvered to the faid I K. the king’s writ af
Oo 3 pra-
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prohibition to the contrary thereof; Ne-
verthelels the faid 7. K. hatk not ceafed to
follow his faid fuit in the faid {piritual court,
but hath fince that time profecuted and ftill

rofecuteth his faid fuit there, notwithftand-
ing the faid writ of prohibition fo delivered
to him as aforefaid, in contempt of his faid
majefty, and to the great damage an griev-
ance of the faid R. and againfl the faid pro-
hibition 3 whereupon the faid R. who as
well, &¢. faith that he is injured, and hath
damage to the value of 4o/. and thereof he
as well for the king as for himfelf bringeth
fuit, &, ,

Weftmoreland, 4. B. late, &r. was fum-
moned to anfwer C. D. fon and heir at law
of E. D. deceafed, of a plea, that he render

the fut of the to him 14/, of lawful money of Great Bri-

beir,

tain, which he oweth to, and unjultly detain-
eth from him, &¢ and thereupon the faid C.
by #. R. his attorney faith, that whereas the
faid E. in his life-time, #o wit, on the 24th
day of Fanuary in the year of our Lord
1726, at Kirby K. aforefaid, by a certain in-

- denture then and there made between the

faid E. by the name of —— (as in the leaft)
of the one part, and the faid 4. by the name
of —— (as in the leafe) of the other, the
other part of which indenture, fealed with
the feal of the faid 4. the faid C. bringeth
here into court, the date whereof is the
fame day and year, demifed, leafed, fet,

.and to farm let unto the faid 4. his exccu-

tors, adminiftrators and alligns, all his the
faid
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faid E.’s burgage houfe, mefluage and tene-
ment, "fituate, ftanding and being at or near
Strickland gate end (fo recite the parcels as in
the leafe) to have and to hold the faid bur-
gage houfe, mefluage and tenement, barn,
&e. and all and fingular other the premiffes
by the faid indenture demifed, with the ap-
purtenances (except before cxccgtcd) unto
the faid 4. his executors, adminiftrators and
affigns, from the 2d day of February next
enfuing the day of the date of the faid inden-
ture, for and during and unto the full end
and term of 21 years from thence next en-
fuing and fully to be complete and ended;
yielding and paying therefore yearly and
every year during the faid term, unto the
faid E. his heirs and affigns, the yearly rent
or fum of 14/. of lawful money of Great
Britain, at two days or times of payment in
the year, that is to fay, at #bitfuntide and
St. Martin the bithop in winter, by even
and equal portions ; the firft payment to be-
gin and be made at Whitfuntide then next
enfuing, as by the faid indenture may more
fully appear; by virtue of which faid demife
the faid 4. entered into the faid demifed
premifies with the appurtenances (except be-
tore excepted) and was poflefied thereof for
the term thercof demifed as aforefaid, the
reverfion thereof, with the appurtenances,
belonging to the faid E. his heirs and af-
figns 3 and being fo poffefled, the reverfion
thereof belonging as aforefaid to the faid £,
afterwards, #0 wis, the firft day of April in
the year of our Lord 1733, at K. aforefaid

Oo 4 died
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died feited of fuch his cftate of and in the
faid reveifion, at whofe death the faiderover-
fion, with the appurtenances, defeended to
the faid €. as fon aad heir of the faid £,
wherceby the faid F. became, and was feifed
of and in the faid reverfion with the appur-
tenances 3 and being fo feifed, and the faid
. Leing fo poflefitd of the faid demifed pre-
mifles wich the appuricnances, 14/ of the
rent aforefaid, for cne year ending at the
fcaft of St Martin the bifbop in the winter,
in the year of our Lord 1734. te the faid C,
from the faid 4. became in arrear, and flill
remain unpaid, whereby an action hath ac-
crued to the faid C. to dematd and have of
the faid 4. the fuid 140 yeo the fuid 4. (al-
though often requefled) heth not yer paid
the faid 14/. or any parc theiect, to the faid
C. but to pay the fumne to him hitherto al-
together hath refufed, and @il doth refufe,
to the damage of the faid C. 10/ and there-
of he bringeth fuir, &,

Middlefex, o wit, 7. L. late of Toften-

alt for »-nt bam in the county of Middlrfex, efq; affignee
referveabyon- of F. 8. clq; otherwife lately called 7 §. fe-

denture s g
the G nc

1he l:j’: I3

ji‘f/’ nior, of London, elq; was fummened to an-
‘Y fwer G. B. elq: in a plea, that he render to

him 6/. 125, 64. which he oweth to him.
and unjullly detainceth, &e. end whereupon
the fuid G. Ly Z. B. his attorney faith, that
whereas by a ceraain indenture made at Toz-
tenbam aforefaid, on the 17th day of Aley
in the year 1716, between the fud G. by
the pame of G. B. of Leatbherbead in the

county
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county cf Surrcy, efq; of the one part, and
the faid 7. 8. by the name of ¥ §. fe-
nior, of London, efq; of the other part, the
counterpart of which indenture fealed with
the feal of the faid 7. the faid G. bringeth
here into court, bearing date the fame day
and year, for the confideration therein men-
tioned he the fuid G. did demife, grant and
to farm let iunto the faid 7. §. all that
manfion-houfe, mefluage, tenement, wafh-
houles, ftables, out-houles, yards, gardens,
orchards, fith-pond or canal, with the ap-
purtenances, which were then lately in the
tenure or occupation of R. C. his under te-
nants or aflign<y and which faid manfion-
houfe and premides abutted caftward on a
ficld called the Reyzl Field, belonging to 7.
A1, of Londun, goldfmith, weltward on Tos-
tenbam hich road, northward on a barn and
orchard belonging to the faid G. B. in the
tenure or cccupaticn of the faid 27, 8. and
fouthward on a garden belonging to the faid
G. B. in the tenure or occupation of the faid
IV, B. and alfo that little mefiu-ge and tene-
meut built upon the wall belonging to the
{aid manfion-houfe, fronting alfo upon the
high road of Tortenbam atorefaid, then alfo
in the tenure or occupation of the faid /. B.
his under-tenants or affigns, together with
all ways, eafements, watercourfes, commo-
ditics and appurtenances whatfoever to the
faid manfion-houfe, mefluages or tenements
belonging or in any wife appeitaining ; all
which {aid premiffes are fituate and being in
the parith of Tettenkam Iigh Crofs in the

county

569



570

The Attarmgy"s Praflice

county of Middlefex; to have and to hold the
faid manfion-houfe, mefluages or terfements,
wath-houfes, ftables, out-houfes, yards, gar-
dens, orchards, fith-pond or canal, and all
other the premiffes, with their and every of
their appurtenances above by the faid inden-
ture demifed and granted unto the faid 7. his
executors, adminiltrators and affigns, from
the feaft-day of the Annunciation of the blef-
fed virgin Mary laft paft before the date of
the faid indenture, for and during and unto
the full end and term of 21 years from thence
next enfuing and fully to be complete and
ended ; yielding and paying therefore year-
ly and every year during the faid term unto
the faid G. his heirs and affigns, the yearly
rent or fum of 26/. 10s. of lawful money
of Great Britain, on the four feaft-days or
terms of payment in the year moft ufual,
that is to fay, at the feaft of the Narivity of
St. Jobn the baptift, St. Micbael the arch-
angel, the birth of our Lord Chrift, and the
Annunciation of the blefled virgin AZary, by
cven and equal portions ; the firft payment
thereof to begin and to be made upon the
feaft-day of St. Jobn the baptift next cnfuing
the date of the faid indenture, as by the faid
indenture more fully -appeareth; by virtue
of which demife the faid . entered into the
faid demifed premifies with the appurte-
nances, and was thereof pofiefled ; and be-
ing fo poflefled thereof, afterwards, 2o wit,
%on the 1ft day of April in the year of our
Lord 1734, all the faid eftate, right, title,
“intereft and term of years of the {aid 7. then
to
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to come and unexpired, of and in the faid
demifed premiffes with the appurtenances,
by an aflignment came to the faid ¥. L. by
virtue of which affignment the faid 7. L. en-
tered into the faid demifed premifles with
the appurtenances, and was poffeffed thereof
until the expiration of the faid term of 21
years, 20 wit, until and upon the feaft of the
Annunciation of the blefled virgin Aary in
the year cf our Lord 1737, and 6/. 12s. 64.
of the rent aforefaid, for the laft quarter of
a year of the faid term on that fealt became
due and in arrear from the faid #. L. to the
faid G. by reafon of which an ation accru-
ed to the faid G.”to demand and have of the
faid 7. L. the faid 6/. 125. 64. Neverthe-
lefs the faid 7. L. (although often requetted)
hath not rendered to the faid G. the faid 6/.
125, 6d. or any part thercof ; but hath hi-
therto wholly denied, and (lill doth deny to
render’the fame to the faid G. whereby the
faid G. faich that he is injured, and hath da-
mage to the value of 405 and thereof he
bringeth fuit, &e.

And the faid ¥ L. by 7. D. his attorney P/,

571

cometh and defendeth the force and injury, Nething in

when, . and as to the fum of 6/. 125, 6d. 477ear-

which the faid G. above by his faid declara-
tion fuppofeth to have been become due and
in arrear for the rent of the faid premifies
from the faid ¥. L. to the faid G. upon the
feaft of the Annunciation of the bleffed vir- .
gin Mary in the year of our Lord 1737, for
the Jaft quarter of a year of the faid term on

that feaft in the faid declaration mentioned,
the
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the faid . L faith that no part thereof is due
and in arrear.to the faid G. as the find G, by
his faid declaration above fuppoleth; and of
this he puucth huu(clt upon the country,
e :

Deel. t{z""”ﬂ otaf"urdﬂmire, to wit, The inhabitants of
:’,""‘ﬂf:;:{f’; the hundred of Pirexss!lin the county of Siaf-
jucand oy, Jord were attached to anfwer as well to our
Sut. of Wia- fovercian lord the now king as to /1. . who
chefter, 13 as well for the fame lord the king as for
Edw. 1 R 2. himfelf in this behalf {ueth of a plea, where-
& fore whereas in a certain flatute made in the
parlmmmt of the fovereian lord Ldward L.
late king of Englan|, held at Weftminler in
the lgth year of his reign, (amonglt other
things) it is ordained, Forafmuch as from
day to day robheries, murders, burnings of
houfes and thett were then mere often ufed
than they had been theretofore, and felons
could not be attainted by the oaths ot jurors,
who hid rather fufter ftrangers to be rob-
bed, and to pafs without pain, than to in-
di¢t the offenders, great part of whom were
people of the fame country; or at leaft if the
offenders were of another country, the recei-
vers were of places near, and they did the fame
becaufe an oath was not given unto jurors of
the fame ‘country where fuch felonies were
done; and as to the refticution of damages
before that time, no pain had been lim ited
for their concealment and laches; the faid
lord the late king, for to abate the power of
fclons, had eftablifhed a pain in th.t cafe, {o
" that from thenceforth, for fear of the pain

1ore
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more than for fear of any oath, they fhould
not {par& any, nor conceal dny. felonies. And
the faid lord the late king: did command,
that cries fhould be folemnly made in all
countics, hundreds, markets, fairs, and all
Brher places where great refort of people was,
fo that none fhould excufe himfelf by igno-
rance, that from thencefore every country
fhould be fo well kept, that immediately,
upon fuch robberies and felonies committed,
frefh fuit fhould be made from town to town,
and from country to country; hkewife when
need is required, inquelt fhould be mude in
towns by him that was lord of the town, and
after in the hundred and ih the franchife,
and in the county, and fometimes in two or
three or four counties, in cafe when felonies
fhould be committed, in the marches of
fhures, fo that the cffenders mighe be at-
tainted ; and if the country would not an-
fwer for the bodies of fuch manner of offen-
ders, the pain fhould be fuch, that every
country,*(that is to fay) the people dwelling
in the country, fhould be anfwerable for the
robberies done, and all the damages, fo that
the whole hundred wherc the robberies fhould

be done, with the frnncuncs, ;‘ A
the precin& of the fame hundregiio
anfwerable for the robberies [EE
if the robbery fhould be dunc in ‘the divifion
of two hundreds, both the hundreds, and
the franchifes within them, fhould be an-
fuerable ; and atwer that the felony or rob-
bery was done, the countries fhould have
no longer fpace than 40 days, within whith
it
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it fhould behove them to agree for the rob.
bery or offence, or elfe that they fhould an-
fwer for the bodies of the offenders, as is
plainly contained in the aforefaid ftatute;
And for that whereas two certain robbers to
the faid H. #. unknown, on the 5th day-o
May in the 10th year of the reign of the faid
lord the naw king, in the king’s high way
within the hundred of Pirebill aforefaid in
the faid county of Srafford, to wit, at a certain
place near #efion, commonly called /#04-
den Lane, between Weflon and Amerion in
the parith of Weflon in the faid county of
Stafford, within the hundred of Pirebill afore-
faid in the county of Staffdrd aforefaid, with
force and arms upon him the faid Henry
made an affault, and 25/, in money of law-
ful money of Great Britain, of the proper
monies of him the faid /. /7. and alfo a
leather purfe value 64. of like lawful money
of Great Britain, of the proper goods and
chattels of him the faid H. /7. then and there
found, of and from him the faid H. /., did
felonioufly take and rob and carry away,
againft the faid peace of our faid lord the
now king; and the faid A. . immediately
after the felony and robbery aforefaid done
ugne aforefaid in the faid parith
wwithin the hundred of Pirebill
aforefaid in the county aforefaid, being near
the faid place where the fame felony and
robbery fo as aforefaid was committed, did
make hue and cry of the aforefaid felony and
robbery upon him made, and then and there

~ did give notice to the inhabitants of the pa-

4 rith



in the Court of Common Pleas.

rith of Wefton aforefaid of the fame felony
and robbery; and did alfo, with as much
convenient {peed as might be after the afore-
faid robbery on him committed as aforefaid,
give notice thereof to 7. /7. then a conftable
of the faid parith of Weften aforefaid in the
faid hundred of Pirebill, being near unto the
place where the faid robbery was committed
as aforefaid, and defcribe in the aforelaid no-
tice ta the aforefaid conftable, fo far as the
nature and circumftances of the cafe did ad-
mit, the faid felons, and the timee and
place of the aforefaid robbery ; and did alfo,
within the fpace of 20 days next after the
aforefaid robbefy committed, caufe public
notice to be given thereof in the London Ga-
zette, and did therein likewife defcribe, fo
far as the nature and circumftances of the
faid cafe did admit, the faid felons, and the
time and place of the aforefaid robbery, to-
gether'with the faid money, goods and effets
whereof he the faid /4. was robbed as afore-
faid, and afterwards did, and before the fu-
ing forth of the original writ of him the fid
H, to wit, on the 15th of Ofvber in the 11th
year of the reign of the faid lord the now
king, he the faid 71 went before the fheriff
of the county of Stafford aforcfaéd, and did
then before the faid fheriff enter Into a bond
to 7. B. and 7. G. then being high conftables
of the hundred of Pirebill aforefaid, in the
penal fum of 100/ with two fufficient fure-
ties, so wit, V. L. of Newport in the coun-
ty of Salgp, taylor, and G. #. of the fame
place, carpenter, approved by the faid ﬂ'aé.

riff,
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riff, with condition for fecuring to the faid
high conftables the due payment of their
cofts, after the fame fhould be taxed by the
proper officer, in cafe that he the faid I/ /7.
fhould happen to be nonfuited, or fhould
difcontinue his aétion to be brought againiv
the f1id inhabitants of the hundred of Pire-
bill aforefaid, on account of the aforefaid
robbery ; or in cafe that judgment fhould be
given againft him the faid 4. /7. on demur-
rer, or that verdiét fhould be given againft
him «therein, according to the form and di-
rections of the ftatote in fuch cale lately made
and provided ; and after the fclony and rob-
bery aforefaid done, and within 20 days next
before the day of the fuing forth of the faid
original writ of him the faid . /7. the faid
H.W. before 7. 1. efg; then one of the ju-
ftices of our faid lord :he now king affigned
to keep the peace of our faid lord the now
king, 1n and for the county of Stafford afore-
faid, then inhabiting at Haywood in the pa-
rifh of Colwick, within the hundred:of Pire-
bill aforefaid in the county of Stafford afore-
faid, was examined upon his corporal oath,
according to the form of the ftatuce in that
cafe made and provided, and the faid H. /7,
upon his faid oath before the faid 7. /7. then
and there {.id, that he did not know the par-
ties who had committed the aforefaid rob-
bery, or either of them; and after the felo-
ny anq robbery upon him made as afo-e.
faid, and after the faid public notice given

- of the aforefaid robbery in the aforetaid Lon-

don Gazeite, 4o days of the luing forth of
the
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the faid original writ of the faid A. were paft;
yet the* faid inhabitants of the hundred of
Pirebill aforefaid in the county of Stafford
aforefaid, have not hitherto made to the faid
H. W. fatisfattion for the robbery and da-
iifages aforefaid, nor the bodies of the felons
and malefalors aforefaid, nor the bodies of
either of them, have taken, nor for the bo-
dies of them, nor for the bodies of either of
them hitherto have anfwered, but the fame
felons and malefaétors have permitted to
efcape, in contempt of the faid lord the now
king. and to the great damage of him the
faid A W. and ggainft the faid form of the
ftatute dforefaid in the aforefaid 13th year of
the reign of the faid late lord king Edward
I. in fuch cafe made and provided; and
whereupon the faid H. who as well for the
faid lord the now king as for himfelf in this
behalf fues, by R, D. his attorney complain-
eth, that certain robbers, 20 wi, two
men, to the fame H. #. unknown, on the
aforefaid® 5th day of May in the aforefaid
10th year of the reign of the faid lord the
now king, in the king’s high way within the
hundred of Pirekill aforefaid in the county
of Stafford aforefaid, to wit, at a certain place
near /¢fton aforchaid, commonly called #od-
den Lane, between Weflon and Amerton in
the parith of Weffon-in the faid county of
Stafford, within the hundred of Pirebill afore-
faid ig the county of Stafford aforefaid, with
force and arms,. o wit, with piftols, fwords,
ftaves and knives, in and upon him the
aforefaid H, did make an affault, and 25/

Vor. L. Pp in
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in money of lawful money of Great Britain,
of the proper monies of him the fuid . &, -
and 2llo a leather purfe value 64. of like
lawful money of Grea: Britain, of the pro-
per goods and chattels of him the faid H. i7”.
then and there found, of and from the fa:d
I did felonioufly take and 10b and carry
away, a2gainft the peace of our faid lord the
now King, &¢, And the faid . immedi-
ately alter the felony and robbery atorefuid
done, #o wit, on the faid 5th day of May in
the 10th year of the reign of the faid lord
the now king aforefzid, at Wodien Lane
aforefaid in the fuid parith of #%jfon within
the hundred of Pirebsll aior®aid in the coua«
ty aforefaid, which faid place called #oddex
Laze is, and tlen was near the faid place
where the faid felony and robbery fo as atore-
faid was committed, did make hue and cry
of the felony and robbery aforefaid upon him
made, and then and there give notice to the

inhabitants of the faid parith of #elon of

the fame felony and robbery 3 and did alfo,
with fo much convenient fpeed as might b
after the aforefaid robbery on him committed
as aforefaid, that is to fay, on the faid Gth
day of May in the 10th year aforefaid, give
notice thercof to 7. %, then a confiable of
the faid parifh of Wefton aforefaid in the faid
hundred of Pirebill, being near unto the place
where the faid robbery was committed as
aforefaid ; and did defcribe in the aforefnid
notice to the aforefaid conftable, fo far as the
nature and circumftances of the cale did ad-
mit, the faid felons and the time and place

3 of
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of the aforefaid robbery ; and did alfo, with-
in theYpace of 20 days'next after the afore-
faid robbery committed, caufe public notice
to be given thereof in the London Gazette,
and did therein likewife defcribe, fo far as
“dhe natere and circumftances of the faid cafe
did admit, the faid felons and the time and
place of the aforefaid robbery, together with
the faid money, goods and effects whereof
he the 1aid H. was robbed as aforefaid, and
afterwards, and before the fuing forth of the
uriginal writ of him the {aid H. to wit, on
the 15th day of Ofober in the 11th year of
the reign of the faid lord the now king
abovefaid, he the faid H. went before the
therifi’ of the county of Stafford aforefaid,
and did then before the fame thériff enter in-
toa bond unto 7. B. and 7. C. high conftables
of the hundred of Pirebill aforefaid in the
- penal fum of 100/, with two fufficient fure-
ties, 20 wit, H. L. of Newport in the coun-
ty of Salop, taylor, and G. ¥ of the fame
place, carpenter, approved by the {aid she-
riff, with the condition for fecuring to the
faid high conftables the due payment of cheir
cofls, after the fame thould be taxed by the
proper officer, in cafe that he the faid H. /7.
fhould happen to be nonfuited, or fhould
dilcontinue his a&tion to be brought againft
the faid inhatitants of the hundied of Pire-
bill aforefaid on account of the aforefaid
robbery, or in cafe thar judgment fhould be
given againft him the fard #2. /. on demur-
rer, or that a verdict (hould be given againft
him therein, according to the torm and di-

P2 rection
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retion of the ftatute in fuch cafe lately made
and provided ; and after the felony and rob-
bery aforefaid done, and within 20 days next
before the day of the {uing forth of the ori-
ginal writ of him the faid IL #. to wit, on
the aforefaid 15th day of O&Zeber in the 1ith
year of the reign of our fuid lord the now
king abovefaid, he the faid H. 7. before the
faid 7. /7. efq; then one of the juftices of
the faid lord the now king, affigned to keep
the peace of the fame lord the now king in
and for the county of Stafford aforefaid, then
inhabitirg at /laywoed in the parifth of Col-
wick within the hundred of Pirebill aforefaid
in the county of Stafferd aforefaid, was exa-
mined upon his corporal oath, according to
the form of the ftatute ip thar cafe made and
provided 5 and the faid-#. H. upon his faid

"oath then and there- before the faid 7. /7.

faid that he did not know the parties who
had committed the aforefaid robbery, or ei-
therof them, and after the felony and robbery
upan him made as aforefaid, and afterthe faid
public notice given of the aforefaid robbery
in the aforefaid London Gazette, 40 days of
the day of fuing forth of the faid original
writ of the faid H. were palt; 2et the faid
inhabitants of the hundred of Pirebill afore-
faid in the county of Stafford aforefaid have
not hitherto made to the faid H.#. fatif-
faction for the robbery and damages afore-
faid, nor the bodies of the faid felons and
malefaltors aforefaid, nor the bodies of ei-
ther of them have taken, nor for the bodies
of them, nor for the bodies of either of them

hitherto
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hitherto have anfwered, but the fame felons
and ntalefactors have permitted to efcape, 1n
contempt of the faid lord the now king, and
to the great damage of him the fad H. /.
againft the form o% the ftatute aforefaid, 1n v e ftat, 22
the aforefaid 13th year of the reign of the Geo z c.z24s
fad late laid king Edward the firft 1n fuch 45
cafc made and provided ; whereupon the
fad . W who as well for the faid lord the
row ki g as for himfelf fueth, faith that he
18 injured, and hath damage to the value of
40/. and thetcof he bringeth fuig, &,
And the faid nhabitants of the hundred p,,,
of Puebidl by, H. D their attorney come Mot guslty.
and defend the force and injury, when, &c.
and fay, that they are no wife gulty of the
premiffes above laid to their charge, as the
fad 1. W. who as well, ¢c. above com-
plaineth againft them: And of this they put
themielves upon the county ; and the faid
H. . who as well, &¢. doth likewife the .
fame: And thercupon the fanie H. /7. faith, [fe.
that tht inhabitants in the hundred of Pire- Venire of the
bill aferelard, where the faid robbery was Z";f‘g‘“’"
. und-etd.
committed, are parties defendants, againft
whom the fad H. . who as well, &c.
above 1n form aforefaid complaineth, and for
that caufe craveth the writ of the lord the
king to be direéted 10 the fhenff of the coun-
ty aforefsid, to caufe to come twelve, &c.
of the vicimity of the hundred of Offfow in
the county aforefaid, which faid hundred of
Offlow 13 the next hundred in the fame coun-
ty adjacent to the aforefad hundred of Pere-
bill, to try the iffue aforefaid above in form
Pp3 alos¢-
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aforefaid joined: And bec)ufe the faid inha”
bitants in the aforefaid hundred of .seb.lt
do not deny this, 1t is granted to him;
therefore the fhenff 1s commanded, that Le
caufe to come here in eight lays of the Pu-
rification of the blefled virgin Afwy twelve,
¢, ot the vica ty of the hundred ot Opww,
Ly whom, &¢ and who nerrher, to¢. to re-
coznire, o, booaufe as well, &e.

Kent, to wit, E. L. late, &, was tum-
mened to anfwer to the poor of the {id pa-
rith of #. 1n the county atcrclaid, and to Sy
7. 8. bironet, who fueth 1n Llns bohalf 1s
well for h'mielf as for the Lod jocr of the
fad panth ot /. atorelad ot a plo, th e le
rerder to the fud pour ard the fud /. 8.
who fucth as aforelad, 1o/, of lawful n.oncy
of Gieat Britain, which hLe oweth to, ond
unjuftly detaincts fiom them, & Ard
thereupon the fud Su 7. who fucta as afore-
fad by H. C. his attorney faith, that the faid
E. on the 13th day o1 Mazch 1n the year of
our Lord 1756, at and n the panfh of F,
aforefaid did keep a certuin greyhound for
the deftrutlion of the game of this kingdom,
he the fud E. then not being a perfon quali-
ried by the laws of this reamn to Leepa grey-
hound for the deftruction of the game,
againft the form of the flatute 1n fuch cafe
made and piovided, whereby, and by force
of ‘the ftatute n fuch caft lately made and
provided, an ation hath w.ccrued to the {ud
poor_of the parifh afoiefaid, and to the faid

Sir 7. who fucth as aforefund, to demand
and
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" and have of the faid E. for his faid offence
5 1. pareel of the faid 10/ and the faid Sir 7.
who fueth as aforefaid, further faith, that
the faid E. on the goth day of Aferch in the
year aforefaid in the faid parith of £. in the
cwunty atorefaid, did with a certain grey-
Lound kill one hare, he the {aid £. then not
being a perfon quallhed to kill game, again(t
the form of the tatute in fuch cafe lately
made and provided, whereby, and by force
ci the ftaate in fuch cafe lately made and
p-ovidcd, an a¢tien hath accrued to the faid
poor of the parifh aforefad, and to the faid

Sir . who fucth as afor«.lald to demand and
h ave of the hid£. for his faid laft mention-
ed oiicnce 54 refidue of the fuid 10/, Yet
the faid A. (.:lthough often requefted) hath
not yee pail the faid 10/, or any part there-
of, to the faid poor and the faid Sir 7. who
tacth as aforclaid, or to either of them;
but he 1o pay the 1ame to the faid poor and
the faid Sir 7. who fueth as aforefaid, hi-
therto wholly hath refuled and thill doch re-
fult to the faid Sir 7. who fueth as aforefaid,
his damage ot so/. and thereot as well for
the faid poor as for himfelf he bringech fuit,
Je. '

. 583'

And the faid E. L. by R. P. his attorney Pla,
cometh and defendeth the wrong and injury, Nil debet:

when, &¢. and faith that he doth not owe
to the faid Sir 7. who as well, &¢, the faid
fum of 10/. or any part thereof, in manner
and form as the faid Sir 7. who as well, &
above thereof complaineth againt him:
And of this he putteth himielf upon the
Ppg coun-
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country 3 and the faid Sir . who fueth as
atorefaid, doth hikewife the famec; theietore,
&e.

And the faid Sir . §. although folemnly
called came not, nor hath entered his fad
iffue, nor hath further profecuted his wry.:
Thercloie he and his pledges of proiecution
are thereupon amerced, ¢¢. and the namis
of the pledges of the faid Sir 7. are, &,
and that the {aid E. L. depart without day,
&'e. It is alfo confidered, that the taid £.
do recover againft the aforefad Sir 7. his
damrages by 1cafon of the piemifits, w 3/
165. 84, to the faid E. by the difcreton of
the juflices here adju-lged at his 1equeft for
his cofts and charges in this behalt fuftain~d,
according to the form of the flatute in fuch
cafe made and provided.

Leicefterthire, fo wit, I R. late, &,
was attached to anfwer 2. D. in a plea,
wherefore with force ani arms a ceitain
greyhound bitch, and a certain other bitch
of the faid B. of the piice of 10/ at M.
aforefaid in the county aforefad, with a gun
he fhot at and killed, whereby the faid B. not
only lofl the fad bitches, Lut alfo certain
young whelps, o wit, five young whelps of
the faid greyhound biich, and cettain young
whelps, o wit, five young whdlps of the
faid other bitch, which died for want of the
fad bitches to fuckle them, s0 wit, at A7,
aforefaid; and a certain other greyhound
hitch, and a certain other bitch of the {aid B.

lately found at M. aforefaid, of the price of
1c’,



in the Court qf Common Pleas.

10/, he thot at, hit, ftruck, fmote and wound-
ed, by gneans whereof the laft mentioned two
bitches afterwards at V.. aforefaid died, where-
by the faid B. not only loft the faid two latt
mentioned bitches, but alfo certain other
young whelps, to wit, five other yourg
whelps of the faid laft mentioned greyhotind
bitch; and certain other young whelps, 20
wit, five young whelps of the other of the
two lalt mentioned bitches, which after-
wards died for want of the two lalt mention-
ed bitches to fuckle them, o wit, at M.
atorefaid 3 and did other wrongs to the faid
B. to the great damage of the faid B. and
againft the peate of our fovereign lord the
king that now is, &¢. And whereupon' the
faid B, by 7. B. his attorney complaineth,
that the faid 7. on the 15th day of January
in the year of our Lord 1736, with force
and arms, e, a certain greyhound bitch,
and a gertain other bitch of the faid B. of
the price of 10/ then found at M. aforefaid
with a gun he fhot at and killed, whereby
the faid B. not only loft the faid bitches, but
alfo certain young whelps, 0 wit, five young
whelps of the faid greyhound bitch; and
certain young whelps, s0 wit, five young
whelps of the other of the faid bitches, which
afterwards, /o wit, the fame day and year at
M, aforefaid died for want of the faid bitches
to fuckle them; and a certain other grey-
hound bitch, and a certain other bitch of
the faid B. then found at M. aforefaid of the
price of 10/, fhot at, hir, ftruck, fmote and
wounded ; by means whereof the laft men-

tioned
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tioned two bitches afterwards, fo wit, the
fame day and year at M. aforelaid dicd,
whereby the faid B. not only loft the two latt
mentioned bitches, but alfo certain other
young whelps, fo wit, five young whelps of
the laft mentioned greyhound bitch; awl
certain other young whelps, fo wis, five
young whelps of the other of the two Lt
menticned bitches, which afterwards, 2o <wit,
the fame day and year died for want of the
two laft mentioned bitches to fuckle them,
so wit, at M. aforefaid, and did other wrongs
to the faid B. to the great damage of the lad
B. and againft the peace of our faid lovercign
lord the kmg that now is, Wwhercby the faid)
B. faith that he is injured and damnified, to
the ‘value of 10/. and thereof he bnngc:h
fuit, &sc.
Fla. And the aforel:id 7. by §. §. his attorney
Dufiadont ju= coneth and defendech the force and injury,
Pifies askepr ypen €9, And as to the coming with
of a park. Jifg W
force and arms, and the whole trefpafs afore-
faid above fuppolvd to be done, except the
fhooting at, and killing of the faid grey-
hound bitch in the faid declaration firlt men-
tioned, faith that he is not guilty : And of
this he putteth himfelf upon the couniry;
Firg iJue.  and the faid B. likewife, &oe.  And as to the
fhooting at, and killing of the faid grey-
hound bitch in the faid declaration firlt men-
tioned above fuppofed to be done, the afore-
faid H. faith, that the faid B. cught not o
have his aforefaid acticn thercof againft him,
becauie he fuith, that Sir #, D, “bart. long
before
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* before the faid time, when, &¢. and at the
{ime tige, when, &, was, and ttill is pof-
fefled of and in a certain antient park cailed
B. park in M. aforcfaid ; in which faid park,
long before the faid time, when, &¢c. and
at che faid time, when, &¢. were great num-
bers of deer; of which park the aforefaid
H. before the faid time when, &¢. and at
the faid time when, &¢. was keeper, and
had the care and cuftody thereof. And the
faid Sir M. being fo as aforefaid poflefled of
the fuid park, the faid greyhound bitch at
diverfe times berore the faid time, when,
e, was ufed to haunt the faid park, and 1o
huut, chate and'drive the faid deer, in order
to bite, wound and kill them, to the great
hurt and damage of the faid deer; and at
the fame time, when, &e. was in the afore-
faid park for the purpofe aforefaid; where-
upon the aforefaid I/, as keeper and fervant
of the aforefaid Sir 77, and by his command,
at the faid tme, when, &J¢, in the faid park,
for the prefervation of tie [aid deer, there
did fhoot at, and kill the faid greyhound bitch
there, as it was lawful for him to do, which
is the fame fhooting at and killing of the
faid greyhound bitch in the faid declaration
firt mentioned, whereof the faid B. doth
above in that behalf complain againft him:
and this he is ready to verify : Whereupon
he prayeth judgment, if the faid B. ought
to have his aforefuid action thereof againft
him, &e.

587

And the faid 7. K. by C. G. his attorney Pta 10 a pre.
eometh and defendeth the force and injury, bibition.

when,
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when, &¢. and faith, that he did not profe-’
cute or follow his faid fuit in the faid fpiri-’
tual court againft the faid R. R. againft the
prohibition of our faid lord the king to him
diretted and delivered in manner and form
as the faid R. who fueth as well for the king
as for himfelf, by his writ: and declaration
aforelaid hath above fuppofed: And of this
he putteth himfelf upon the country ; and
the faid R. who as well, &F¢. likewile, &c.
And for the obtaining the writ of our lord
the king of confuitation in this behalf, he

.the faid 7. faith, that long before the profe-

cution of the faid fuit in the faid {piritual
court againft the faid R. R the faid 7. was
and now is fcifed of a certain antient mef-
fuage -with the appurtenances, in Park Lane
in Towcefter aforelaid, in his demefne as of
fee, and that the faid pew in the faid church
of Towcefler in the {aid declaration mention-
ed, was and is an antient pew, without the
addition of any feat or form in the faid
church within the memory of man taken in
or made parcel of the faid pew; and thac
he the faid 7. and all thoie whofe eftate he
hath in the faid meflfuage with the appurte-
nances, and their tenants thereof, from the
time whereof the memory of man is not to
the contrary, have and hath fuitained, a-
mended and repaired the faid pew as often
as need required, at his and their own
proper colts, and by reafon thereof from the
time aforefaid he and they, and fuch other
perion and perfons as he and they hath and
have from time to time licenfed to fit there-

in,
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in, hath and have ufed and been accuftomed
jto fic therein to hear divine fervice dnd
preaching the word of God in the faid church
as in a pew belonging to the faid meffuage
with the appurtenances, fo that noother per-

fon from the time aforefaid in time of di-
vine fervice and preaching the word of God

in the faid church, hath had any feat or place

in the faid pew-without the licence or againft

the will of the faid 7. or of thofe whofe

eftate he hath in the fiid mefluage with the

appurtenances, or of his or their tenants

thereof for the time being ; neither could or

ought fuch other perfon to fit therein, other-

wife than by fuch licence as aforefaid. And

the faid 7. faith, that he being fo feifed of,

and dwelling in the faid mefluage with the

appurtenances, the faid R. who as well, &,

before the faid profecution in the faid fpiri-

tual court, 2o wit, on the firlt day of April

in the year of our Lord 1733, in time of di-

vine fervice in the faid church, without the

licence and againft the will of the faid 7.

did intrude himfelf into the faid pew, and

difturbed him the faid 7. and his family and

friends then and there being by and with the
licence of him the faid 7. wherefore he the

faid 7. for remedy in that behalf, before the
prohibition of our faid lord the king to the
contrary thereof to him direfted was de-
livered, did inftitute his faid fuit in the faid
{piritual court againft the faid R. as it was
lawful for him to do; without that, that he
the faid R. who as well, &'¢. and all thofe
whofe eftate he had and hath in the faid an-
tieat

589
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tient meTu~ge in the faid declaration men-
tioned to be then,- or late in the fenure or
occupation of L. R. with the appurtenances,
from time beyond the memory of man have
at their own colts repaired one feat or form
in the faid church litely taken in, and made
parcel of a pew in the faid church, and
thercfore have had and ufed, for themfelves
and family mhrtmng in the'faid meflu: age,
the fole and feparate ufe of the faid feat or
form for the hearing and attending of divine
fervice ia the faid church in manner and
form as the faid R. who us well, €¢. by his
faid declaration hath Iuppo[ul. "And this the
faid 7. is ready to venfy, with this alfo,
that the faid 7% will verify, that the pew in
the faid declaration mentioned, and the pew
in the plea of him the faid 7. beforemen-
tioned, is one and the fume pew, and not
different: Wherciore he prayeth judgment,
and the writ of our fail lord the king of
confultation in this behalf o be grant ed un-

to Al:lllo

Arnd the faid R. R, faith, that the fuid
7. K. ought not, tor the reafon by him al-
ledged, to have his faid majefty’s ‘writ of
contultation in this behalf, becaufe he faith,
as before, that he the faid R. who as wcll,
&ge. and all thofe whofe eflate he had and
hath in the faid ancient mcfluage in the faid
declaraticn mentioned to be then or late in
the tenure or occupation of L. K. with the
appurrcnances, from time beyond the me-

miory of man have at their own cofts re-
paired
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saired one feat or form in the faid church
lately taken in and made parcel of a pew in
the faid cRurch, and therefore have had and
ufed, for themfelves and family inhabiting in
the fa:d mefluage, the fole and feparate ufe
of the faid feat or form for the hearing and
wteending of divine fervice in the faid church,
in manner and form as the faid R who as
well, €. by his fud declaration hath al-
I~dged : And this he prayeth may be inqui-
red of by the country; and che faid F. K.
doth the fame: Tierefore as well to try the
faid iffe, as the aferefaid other iflue be-
tween the faid partics above joined, the fhe-
riflf is commanded, e Vide antea fol.

And the faid H. by G. S. his attorney Pla 1o a bond
cometh and defendeth the force and injory, s i wvas
when, &e. and prayeth the hearing of rhcgf"'"'/”';”""’
faid writing obligatory, and it is read to on &t phy-
him in thele words, fo wif, Know all men,

Ec. [the obligation] and he prays allo the
hearing of the condition of the faid w iting
obligatowy, and it is read to him in thele
words, to wit, [bere enter the condition] which
being read and heard, he the faid H. faith, gy, 16 Car.
that he by virtue of the faid writing obliga- 2, c. 7.
tory ought not to be charged with the faid
debt, becaufe he faith, that after the 29th
day of September in the year of our Lord
1064, and before the makings the faid writ-
ing obligatory, /0 wit, on the faid firt day -
of July in the faid year of our Lord 1733,
at Wejiminfter atorelaid, he the faid /7 play-
ed with the faid 8. at a certain play with
dice called llazard, for diverle fums of mo-

ney
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ney exceeding the fum of 102/ upon tick
and credit, and not for ready mongy; and
that he the faid A. fo playing with the faid
§. at the faid play, then and there at one
and the fame time and meeting loft upon
credit to and with the faid §. in the whole
a great fum of money, exceeding the fum
of 100/, to wit, the fum of 500/ whereof
no part was then paid by the faid A,  And
the faid 7/, afterwards thereupon, to wit, on
the faid firft day of fuly in the year of our
Lord 1733, aforefaid at Weftminfler aforefaid,
made and delivered the aforefaid writing ob-
ligatory with the aforefsid gondition thereto
fubfcribed for the frcuring «he: payment of
the faid 500/ by him the faid ZZ fo loft;
and by the faid S. fo as aforefaid at the faid
play won of the faid //. at one and the fame
time and mecting, upon credit; whereby by
force of the flatute in fuch cafe made and
provided the faid writing ovligatory wholly
became and is void, and of no effect in Liw:
And this he is ready to verify : Wherefore
he prayeth judgment, whether he ought to
‘be charged with the faid debe by virtue of
the faid writing obligatory, €.

And the faid S. faith, that by reafon of
any thing above by the faid 4. in pleading
alledged, he ought not to be barred from
having his faid aétion againft him, becaufe
he faith, that the faid bond was not given
for fecuring the payment of money won at
“the faid play by the faid S. of the faid A. as
the faid A. hath above pleaded: And this
he prayeth may be inquired of by the coun-

try ;
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try; and the faid /. likewifc; therefore,
e,

. And the faid N. and I. by 7 H. their fward of
attorney come and defend the force and in Venire, and
jury, when, &c. and fay, that they did nog 27 i

. ~ -y o~ Fuiry, avhere
undertake in manner and form as the fuid 7. 707 Fondarts

above compliaincth agrinft chem: And of iy .r wiione
this they put themlelves upon the country ; kesjudym ntgo
and the fiid 7. likewife: And che fud M. & bfusis.
by H. K. his attorney cometh and de enceth
the force and injury, when, &0, and faith
nathing in bar or preclufion of the afo.elaid
attion of the aforefad 7. #whereby the fid
¥. remaineth undetended by the tid . -y
reafon whereof the fuid ¥ ought to recover
againit the smd AZ his damages, oo aficned
by the non-periormance of his {iit promifes
and undertakings; bue becaufe it is not knewn
whether or no the fiid N. and 1. wui be
convitted of the premifles; and if they (Lall
be convidled, it is convenient and neceflary
that theve (hould be only onr taxation of da-
mages for the whole premiffes in one wric
fpecified 3 and thote damages ought to be
{cttled by a jury of the country in that be-
half’; and that the writ of inquiry of damages
aforeiaid againtt the faid M. be ftayed, until
the faid iflue as aforetaid between the iaid 7.
and the faid N. and I (hall be determined
therefore, as well to try the iffue between
the faid ¥. and the faid N, and I above
joined, as alfo to inquire what damages the
faid 7. hath fuftained by occafion of the pre-
miiis atorefiid, the fheriff is commanded

Vor. L. Q. q that
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that he caufe to come here 12 free and law-
ful men of the body of his countw@c. by
whom, &9¢. and who are not Tefated to
the faid V. L. or M. or the faid ¥. to re-
cognize, &¢. becaule as well, &e.

Eafter Term, &ec.

Middlefex, S. of, &¢. was attached to

to wit. * anfwer R. 7. and P. L. in
a plea of trefpafs upon the cafe, to their da-
mage of 43/, Roll 1022.

Afterwards, fo wit, the 25th day of Fuly
in the 13th yeangf the reign of our lord the
king that now is, the aforefaid R. 7. and
P. L. come by, H. P. their attorney confti-
tuted by a fpecial warrant to him in that be-
half, before Sir #. D. knt. ch. juft. of our
faid fovereign lord the king of the bench, at
his chambers fituate in Serjeants Inn in Chan-
cery Lane, London, and acknowledged that
they were fatisfied of the aforefaid damages :
Therefore lec the faid R. §. be difcharged of
thofe damages.

Adcknowledged the 25th day

of July 1777, at Ser-
jeants Inn, efore me

W. D.
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Of fuifyg out, entring, and returning
* ¥ Procefs on the Roll, in order to fave
the Statute of Limitations, 21 Fae.

1. chap. 16,

THF. attorney mult make out Precipe
(a) for () original, according to na-
ture of action; and carry fame to filacer (¢)
of that county, wherein the Venue is laid 5
who will procure original, which is carried
to the theriff’s office, n order to be returned

(«) The Form of Precipe for original,

Middlefex, {1} If Fames Marriot fhall make you fes
cure, m profecuting his claim, tnen put by gages
and fafe pledges, Charles Agate late of Paddington
in the faud county, fhopkeeper, &c. of a plea that
whereas (as in dic/aration by original 0 end
therevf.)

Returnable, &c.
IR,
May 17, 1778.

(2) Form of fpecial original.

George the third, &5c. To the ftheriff of Middlefex
greeing. 1f Fames Marviot fhall make you fecare in
profecuting his claim, then put by gages and pledges,
&c. Charies Agate lare of Paddington in your county,
fhop-keeper (as in Precipe and declaration to end of
them) and have there the names of the pledges and this
writ; witnefs ourfelf at #eflminfler, &c.

(¢) Pay filacer for original, fame as in common cafes,
and for filing return four-pence.

Qgq 2 Non

505
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Non (d) inventus, this return is filed with

the filacer. ﬂi

If plaintiff is an attorney and fues {s fuch,
he makes out- his attachment of privi! ze, in,
the ulfual (¢) manner,

Attachment of privilege is in nature of an
original writ, and when replied to, in order
to fave the ftatute, it is fufficient to fhew the
Tefte thereof, without continuances to time
of declaration. /ilf. Rep. B. R. 167.in
error.

Proceedings againft Peers, Members
of Parliament, and their (f) Ser-
vants.

Plaintiffs may proceed and profecute their
fuits againft peers and members of parlia-
ment, notwithitanding their meetings; and
their perfons only are proteted from arreft.
By Stat. 10 Geo. 3. Chap. 50.

All fuits brought aguinft peers or mem-
bers of parliament in this courr, are by
bill, as againft an attorney or officer of the
court.

(d) Pay fucriff returning original, or attachment nom
eft inventus, eight-pence,

(¢) See antc fol. -

(f) Servants of pcers and members of parliament, are
by ffat. 10 Geo. 3. chap. 50. deprived of every privilege
they awere intitled to from their refpeftive lords and
mallers; and therefore may be profecuted and arrcffied
as common perfons.

4 Form
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orm of the BILL.

= Hilary Term, 18 Geo. 3.

To the juftices of our lord the king of the
bench.

Middlefex, ¢ A NE CHAPMAN by Fobn Direlion of
to wit, Rayner her attorney, com- 4 bill-

plains of (a) Hartwell Smythe elq; having

privilege of parliament, in a plea of trefpals

on the cale, for that, 20 wit, That whereas,

€9¢. [as in a cdmmon bill, according to the

naturc of the action to the end thereof, viz.

bringeth () fuit, &c.]

to and
For the deft.

# R. For the pltﬂ'.}Pledges {?obn Doe.
profecute { Rich. Roe.

P
)

(a) If defendant be an Euglifb or Scotifs peer, you
defcribe him thus: ¢ William duke of N. kmght of the
moft noble order of the garter,” and ipitead of ¢* Hurz-
avell™ fay ‘¢ the faid duke” all 'through the bill;
omitting the words ¢ having privilege of parliament” :
if defendant be an Irif peer, defcribe him thas, *¢ Fames
Conolly efq; commonly called the right honourable
Fames earl of #.” and inftead of Harravell, fay ¢ the
faid Fames Conolly * but the words *“ having privilege of
parliament™ are not to be omitted, becaufe the peegs of
¢hat kingdom are confidered only*as commoners in #5is.

(&) Sce note in fecond vol. 243.

Qq3 This
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This bill muft be engroffed on » Lokle
penny piece of parchment, and fig'ned by
one of the prothonotories, for whiwd he de-
mands one fhilling ; and then bcd%lcd in
the office of that filacer, of that ¥ svnty,
wherein the Yenue of the a&tion is laid ; his
fee, for filing fame, is two fhillings and four-
pence ; and then a writ (¢) of fummons, is
to be fued out.

This writ of fummons muft be fubfcribed
with the name of the filacer of that county
wherein the aétion is laid ; whom you pay
for figning it eight pence every fheet; at
feal office feven pence, and for warrant
thereon in order to fEmmon defendant, 2. 64.
which is done by fhenff’s officer’s leaving
copy thereof at his laft or moft ufual place
of abode. If defendant dees not appear in
time, {ue out a (d) difiringas.

Pay filacer of the county in which the
Venue to the aftion is laid, figning diftringas
eight pence, every fheet, lealing fame feven
pence. )

If the defendant negle&s to appear at the
return of the difiringas, a return thereof
muft be procured from the fheriff, for which
his legal demand is 24, 44.; upon which

(¢) For the Form, fee 2 vol. 244.

(a) Yor Form fee z vol. 244, 245. An order of
gourt, requiring the appearance of a peer or member of
gl‘rliamcnt, may be enforced by diringas, by flat. 10

another
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'&ﬁ:*:!.'a\:yiringas muft be fued out in fame
T

manner §s the former, and a third, if necef-
ary, when the plaintiff’s attorney may move
¢) in #ne treafury to encreafe the iffues, (f)
itz < durt will order to more than double
the former iffues, as appears by the follow-
ing inltances, even to the amount of the
debt, though no report of fuch increafe be
found in Barnes.

The pra&ice of this court had been till
Michaehias term, 20 Geo. 2. not to encreale
the 1fiues on alias difiringas’s to more than
double the ifTues returned from time to time,
on the tormer difiringas’s ; but in that term,
the court obferving that the King’s ben b and
Exchequer had done more, ordered, in con-
formity to their practice, iffucs to be re-
turned on the Pluries difiringas to 20/, the
debt fworn to, being 152/, (g). So tothe
like fum, four pounds iffues, having been
returned on the alias difiringas; and the

¥

(¢) This being a common motion of courfe, no no-
tice thereof need be given, nor is any sffidavit ot falls,
or ltate of procecedings neceflary; the rule obtained of
the court 15 to be drawn up with the fecondary, for
which you pay him five fhillings, and fheriff muit be
ferved therewith; on whom call at return ot 1bird dif~
sringas, and he will pay plaintiff’s attorney the amount
of the debt with coils, firft dedulting his own fees
thereout, which are about 125, 64,

(f) The judges, pievious to their fitting in court ix
term time, meet in the treafury chamber; which lies
adjacent to court; where they hear thofe and {uch fort
of common motions of courfe.

(g) Barnes 418.
Qq 4 debt
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debt fworn to being 230/ (b). So . Vie
fum, two pounds having been retyned on
the firft difbringas 5 and the debt &orn to/
amounting to 1950l (i). So to theffum of\
100/, 20/. having been returned on &.cvPlyg
ries difiringas; and the debt fworn to being
2go’. and (&) upwards.

If defendant appears after having caft an
() efloin, or after return of the firit writ of
diftringas ; plaintff muft procecd as on a
bill againft an attorney, and when he hath
obtained judgment he muft fue out diffiringas’s
as before, till he hath recovered debt and
cofts.

(5) Darnes 420.
- (1) Purnes gz0.

(£) Barnes 422.

(/) Prat, chief juftice of this court faid, that cafling
efioras was a very obfolete prattice, and a g¢reat buic
of the Jaw, beiug an unneceflary delay of j-ouce , hat
if the praflice was to be revived, it would be uveeflary to
make a new rule of conrt, and that an eflomn could not

be caft by attorney. 2 1#3/f. Rep. C. B. 164.°

BILL
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6or

\?I Llj.’.,of CosTs on 'pro;:eedings againft

Members of Parliament.

Eafter Term, 1778.

Warrant to proceed and
inftructions

Drawing bill fo. 40

Fee to counlel to perufe
and fertle fame

Attendiny him ghereon

Parchment and duty for
bill

Ingroffing fame

Entring on the roll

Paic prothonotary

Diten filgcer for writ of
fummons

Parc .menr and duty

Fee theicon

Wairant and meflenger

Service

Returning and filing

Term ftee

Porters, letters, &c.

Out of Pocket
L s d.
O O o
o O O
I I o]
o O o
o 2 6
O O o
O O ¢
1 o ©

OO0 COCOO0O0Mm

O O0ONONOWO®

OO0 OO NN

- 000

OCOO0OCOO0OO0OO0O ™

Trinity Term following,

Searching for appearance o o o

Drawing decl. fo. 40

o O ©

|

(o]
o

Agent
s. 4.
2 2
o o
I o
1 8
2 6
6 8
6 §

10 ©
8 10
3 6
1 8
2 11
2 6
2 4
2 6
1 ©
1 8

13 4

o ™

O = ~

-0 0O

0O000COO0OO0OM™

Attorney
s. d.
4 4
o o
I O
3 4
2 6

13 4
13 4
10 O
8 10
3 6
3 4
3 4
5 o
2 4
5 O
2 0
3 4
6 8.

En-



602 The Aitorney’s Pratice

Engroffing and duty

Rule to plead

Searching for and de-
manding plea

Atterding fummons for
time to plead

Copy of order

Inftrutions for replica-
tion

Drawing fame, fol. 3

Ingrofling and duty

Fee to counfel to fign

Attending him

Rule to rejoin

Searching for and de-
manding rejoinder

Warrant and docquet

Drawing interlocutery
judgment, fol. 3

Ingroffing proceedings
on paper, and duty,
fol. 43

Entring fame on roll

Paid prothonotary

Writ of inquiry, parch-
ment and duty

Paid figning and fealing

Fee thereon

Notice of executing fame

Auending execution

Paid fheriff and jury

Stamp on inquifition

Outof pocket
I, s d
o 2 O
o I 10
o O ©O
0O o o
o 0o o
o o o
o O ©
o o 3
o110 6
0O @ O
o 1 10
o 0 o©
o I 4
o O o©
o 1 3
o o o
112 o©
o 3 6
o 7 11
o o0 o
QO o o
0O o o
111 6
(o] 5 ©

el 000000 (oo}

(o]

o0

O=~0000090

Agent

NN\

QL m A= =g O

N

N oo AANDO O
OO0 O0O0CO0O0

~
le

[¢]
(¢]

[=,3

o N

O NSO 0 o0

o

-~ O

(o]
o
o
J
o
1
o

Attending

©w
o »

N O = W
S\ W O N

6 4
2 8
3 o
15 7
14 4
12 Q
17 1Q
7 I
3 4
2 ©
13 4
)
5 ©

Q



in the Court of Common Pleas.
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References from Coutt.

.
N caufe being referred by thegiourt, q\r )
SO 1

plication mult be made to Mr. I Bomas
Lloyd the affociate, at his chambers Lincoln’s «
Inn, New Square, for the order of reference,
you pay for the order, if one caufe only re-
ferred, four fhillings and f{ix pence, if more,
in proporuion to the length.

‘T'he refpe@:ive attornies of the parties, fet
down on a piece of paper, the names of fuch
witnefles, as either of them - intends to exa-
minc on the references, and deliver the fame
to the crier of the (4) court; who will im-
mediately after trial, upon the witnefles
being brought up to the bar of the court,
fwear them, he charges two fhillings for
every witnefs {worn to give evidence, for ei-
ther party. .

It is ufual for plaintiff ’s attorney to get ()

- Witnefs 7. R. plaintiff’s attorney.

() Tt is beft for both attornies to get their refpedive
witn: fles {worn in court, or otherwife their clients muit
be at the expence of bringing them before a judge, for
that purpoie.

(4) Form of arbitrators appointment to fit on re-
ference.

¢ I do appoint 7 burfiay 1gth day of this inftant Fe.
bruary, at eleven o’clock in the forcnoon, at the fign
of the Sun Tavern on Lefon Green, Paddington, in the
county of Middlefex, kept by William Haxell, to fit
upon the matters above referred to me. Dated fecond
day of February, 1778.”

Fames Asate.

appointment
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poir‘f\;nt from arbitrator, which, when
tained., he inferts at bottom of order of
crcnce? :
Q;\_‘ﬂ;’?" plaintiff’s attorney hath procured
iy of reference appointed by arbitrator, he
“delivers him copy of order of reference, and
alfo a fhort brief of his client’s cafe, with
the names of the witnefles fworn to give
evidence thereon.

Defendant’s attorney muft be ferved with
an (c) exact copy of order of reference, with
the arbitrator’s appointment thereon.

Defendant’s attorney alfo furnifthes the ar-
bitrator with a fhprt brief of his client’s cafe,
with the names of the witnefles {worn in or-
der to be examined for the purpofe of fup-
porting the fame.

On day appuinted for hearing the matters
referred, the attornies on both fides agree,
with the concurrence of the arbitrator, how
they fhall proceed, and whether the parties
themiclves fhall or fhall not be fuffered to be

prefent, ‘during the inveftigation ot the dif-
pute, this being fettled to mutual fatisfac-
tion, pleintiff’s «ttorney opens his client’s
cafe, calls his witnelles, and fubftantiates the
fame by their () evidence ; after which the

(c) This fhould be carefully examined with the ori-
ginal order and appointment, by the perfon who ferves
it, that he may be able to make an affidavit thereof, if
neceflary.

() Both attornies have a right to crofs examine the
witneffes on the other lide.

defence

6o 5'
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defence is entered into in like (¢) mfaMer, bv
the adverfe party’s attorney. } (
Both attornies have a right, on Jimmos ¢
ing up the evidence, to reply to Ghy\.m,:-‘:}'
ters, offered againft the cafe made out on the ,
evidence, for their refpective clients.

In cafe the difpute or matters in difference,
are long and intricate, arbitrator is at liberty
to adjourn (f) awarding the fame, as fuits
his conveniency, to a future day ; provided
he makes his award in writing within the
time limited by the order of reference.

If arbitrator cannot, or does not make
his award in writing in time, either party, on
affidavit of the reafons thereof, may, on
motion (g) in court procure (b) enlarge-
ment of ume.

(¢) The arbitrator takes minutes of the evidence
piven on both fides ; and generally appoints 3 future day
for making his award.

(/) Itis moft prudent for arbitratoe’s attorney to give
the attornies of both parties, notice in writing of the
adjournments, in order to prevent all excufes for not at-
tending, or pretence for fulpeQting any partiality in the
arbitrator.

(¢) Notice of this motion muft be given, and affida-
vit of fervice thereof, ann-xed to former affidavit,

(h) If court grant: further time, rule thereof muft be
drawn up with fecondary, for which is paid five fhil-
lings, fame muft be ferved on arbitrator; and on his
fixing a further time to arbitrate, fame rule, with copy

of his appointment mult be ferved on both the attornies,

Arbi-
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Arbitrator’s attorney draws up the (7)

‘wward from the minutes taken by the arbi-

tfator ; fand when prepared and executed,
Yie gives both the atcornies notice of it’s be-
Ay @ - R

1584€ady for delivery, that each may take
away his part and pay for the fame.

If party (%) in whofe favour the award is
made takes his part, and the other neglects
coming to receive his, it will be neceflary
for the arbitrator to tender or caufe to be
tendered, his award, to the party refufing
to accept the fame, that, upon affidavit
thereof, (/) order of reference may be made
a rule (m) of court.

If order is not’ complied with, within the
time dircéted by rule, an affidavit of fervice

(/) The award is decifive between the parties, unlefs
it can be clearly proved 1o the court, that the fame was
masde in dire& oppofition to evidence, or that the arbi-
trator afled corrupcly or dithonestly in any refpet; and
even then application far rehef muft be inade before the
order of relerence is made a rule of court, elfe he will
be too late.  The award récites the order of reference,
and then runs as awards ufually do, only obferving the
neceflary alterations throughout, arifing from the aiffe-
rence of being arbitrated by virtue of an order of court
inftead of bonds of arbitration: there mult be two parts,
each (tamped with a five /i5lling imprefhon,

(#) After award made, party in whofe favor fame is
given, takes award from Mr Llyd, with Pola in-
dorfed, im order to complete his judgment.

(/) The cofts at law are taxed by prothonotary on
this order of Nifi prius, and he is governed thereby in
his taxation.

() ‘This rule is drawn up by the fecondary, for
which he is paid five fhillings ; it mult be ferved on the
difobedient party’s attorney.
(n) there-

607
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(n) thereof, court will grant an (o) attach- ¢
ment ; this rule muft be drawn up with fecon .
dary, for which he is paid five thillings. |

If attachment is executed, courg, will nos
difch.rge party, till be has fully complieq
with award, and fatisfied all cofls incurred -
by his contempt.

Summonfes,

Summonfes are to be taken out before a
judge of the court; pay for every of them
and renewal, whether 1t be termy time or
vacation, two {2) fhillings.

Summons, regularly (4) obrtained, is a

ftay

e

(») Which muft be perfonal.  Rarncs 404.

(¢) The rule tor msking the order au alt of the
court, malt be taken to a cletk in court, in the crown
office, who will thercupon make out the attachuient, for
which he charges 133, and 44. this 1s taken "to the the-
riff of the county i which the party to be attached,
refides, who will make out a warrant for 25, 64.

(a) Summons tzken out by an attoroey ot the court,
if defendant, is feldor «n-1ged any thing.

(4) Judgment figneu after fammons for time to plead,
fup-arted by coart, it appearing upen affidavir, chat the
fame was not ferved ull after rule to pical was out.
Barnes 241, 242, 252, 254, 273. it is au 1bule upon
the judge to apply for his tummons, after ru.e to plead
expired, Ba:nes 252. for had he known the rule was
ont, he would not have grznted the fummons, tue judge
therefore was impoled upon. Barmes 254. but th’ {uch

. judgment is ftri@ly regular, yet court fet i ~ide
on payment of coils, pleading general iflu+, and kg
fhortnotice of trial ; Barues 254. if they confider it as
quick practice. Sec an inllence in Barns 265, 266,
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ftay of proceedings, till"(2) difcharged, or
other order made thereupon,  Barnes 252,

True copy of all fummonfes muft be (5)
ierved on proper parties; which thould be
caanined with the originals previous to their
fervice, becaufe it may be neceffary to make
affidavit thereof.

Summons muft be attended an hour be-
fore it can regularly be renewed, and when
it is, it is marked on the fide ¢ fecond fum-
mons,” and ferved and attended as before
if not attended within the hour, it muft be
renewed, marked ¢ third fummons,” and
ferved 5 if not timely attended, upon affi-
davit {¢) theredf, judge’s clerk will procure

you

(a) Becaufc judge is not fuppofed to know the Rate
of the caufe, in which the fummons is granted, the fame
being iffued of courfe, on application.

(¢) 'T'he party’s attorney mutt always be ferved, in
cale he hith one, if not, it mult be left at his laft or
moft ufual place of abede, unlels perfinal fervice is
required.

(c) T'he form of which may be thus :

In the Common Pleas.
Sare Chapman,
againit
Jebn Rayncr.

George Hazel, of Gray’s Inn, in the county cf Mid-
dlefex, gentleman, clerk 10 Charles Benton, attorney
for the plaintiff in this caefe, maketh oath and faith,
that he this deponent on the 13th, 14th, and 15th days
of this inftant Fune, feverally ferved the fummons here-
unto annexed, by feverally delivering true copics thereof
to William Riliy, attorney for the defendant in this

Vou, I, Rr caufe,

609
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vou an (d) order f&r the matter contained ia
the fummons ; which muft be ferved in likse!
manner as fummonfes.

It fummons iffues for any matter, which
the fuitors of the court are, by any rule or
order thereof, bound to obey, or in which
the judge cannot make an order ex parte,
the nor-attendance of the attorney, in calcs
wherein it 1s his duty to attend to erable
the juldge to do the party juitice, or non-
compliance of the client, will fubjeé them (on
judge’s onder being made a rule of cout,
to ¢btain which is a motion of courle) to an
attachtiert of contempt.

The nutter for which fummonfes are
grantud, are very vatious; fome, and the
mott ufual, are for the follewing purpofes,
viz, to pay (¢, debt and colts 3 to fhew coule

whv

caufle, and at the fame time fhewing him the faid an-
nexed oriine! fimwatens.  And this deponent further
faitn, that on the t/re- feveral days and times thercin
mertioned he anly attended an hour thereon, bur that
tidaid Ii 2 aw Nily, or his agent, or any other per.
fen or their o; either of their Lehalk, did not on . her
of e fuiu thice fevere] Zays afcrelaid attend thereon,
to the knowledge or belief of this deponent,
Sworn, &e. G. H

(7) You pey judges clerk two fhillings for every
oider.

{¢r) T'he debt muft be afcertained between the parties,
before any order can be obtained, If party applying
doth not p.y the cofls, when tax-d, or at «he time given
by the oraer, the other fide 'nay proceed, 2s if no fuch

- order had been obtamned D fendant on this fummens

may obtain five or fix Ca,s to pay debt and colts, but
the
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why common bail fhould not be accepted,
nflcad of l’pcr.f.d(f), when afhdavicior latter
is not lufficient or well founded ; for time
to put in bail above; ftor leave to add to
and perfett bail; for lLiberty to juilify bail;
and tor time to plead.

If judge makes an order, for any of the
above marters, which he generally does of
courfe, i the party applies in time; ir will
be upon condiiion o obtrve the folhwing
(¢) teins, viz. pleading 1h) tluably, 1 join-
ing (7) gratis, taking (&) ihort nutice of
t.nl or of inquiry, if neceflury, within
term. .

Where application 1s made, in a fows
caufe, for tune to put in, add to, or per-
fect bail 5 or for ime to plead, defendant’s
artorney will be obliged to enter into an
order to plead an iffuable plea: and 1t he
atterwards pleads a dilatory plea, or fuch an
one as prevents the law beiny; argued, or the
fact tied thereon ; judgment may be fizned

the judge will hold lhum te above mentioned terms, of
pleading 1ffuably, &¢c. it early 1n che caufe, fo that
plaintff may not be delayed of trial, m cafe cefend.ut
does not comply with the order.

(f) The gronnds of this application muft be fup.
ported by affidavit.

(g) Party will not be bound to all the terms, < =.
pleading sifnably, ¢Jc. on firft fummons, uniels tste of
canfe requues thens,

(L) Sce P. 182, wote (1)

{z) Sve i e (6)

(&) Sce id rute (¢)

Rr2 as
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asif no plea had been pleaded, and give
notice of executing writ of inquiry.

Summons for (l ) time to plead was ferved
upon plaintiff®s attorney, who attended an
hour ; but defendant’s attorney never camce;;
whereupon plaintifl’s attormy figned judg-
ment, which was fet alide by court as irre-
gular, becaufe he had not previoufly difcharg-
ed defendant’s fummons.  Barues 240,

In another cafe, plaintiff’s attorney fign-
ed judgment, though he did not attend or
difcharge defendant’s fummons, or give him
an opportunity to renew cauk, defendant’s
attorney having offered to plgad iffuably, and
take notice of trial, time cnou«rh for plain-
6ff to have tried his caufe ac Jaft affizes 5
this judgment the court declared to be ir-

regular, the fummens not being difcharged,
ard accordingly fet it xiide. Barnes 255.

Prifoner may apply by fummons (m) for
an order for a fupcrfedeas, on not being de-
clared againft in two (#) terms aftcr return
of writ, .

Bankrupt muft (¢) fummon plaintiff’ be-
fore a judge, to fhew caufe why he fhould

(/) Judge's fummons, or order for time to plead fhall
be no bur to morion to change wenue. Barnes 48g.

(m) On negle& to attend the judge, he will make
an order to difcharge prifoner on f7# fummons, for
that is peremptory, this being a cafe of liberty.

(») The term wherein the writ is made returnable, is
always confidered as one of the terms,

(s) The order of difcharge or fuperfideas will be
granted on the fir# fummons,

not
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rot be difcharged out of »u{‘odv, having
furrendered himfelf in dicharge of his ball
and obtaine.i his ceruficate; which he pro-
ducing duly allowed. by the lord chan-
culor, judge will make an o~er dire€ted to
the p) warden or keeper of the prifen in
which bankrupt 1s confined, to difcharge
him without fee or reward, he being de-
taired at no other perfon’s fuit, fince the
bankruptcy.  Sec Barics 104.

Defendant may be diicharced when in
cuftody, after his bail is pe. rcé’tu’ by ()
fummons alfo before a Judge.

An infant may havé a Tummons granted
him, for plaiinéiff to (hew caufc why defen-
dant fhould not name a guardian to defend
his {uit.

Summions for an attorney to deliver i to
bis client, a billof bis fees and difburfe-
ments.

HIS fummons fhould lLave the
title of the caufes, in which he makes

his demand, on the margin thereof,
If the attorney neﬂlcds to attend, three
fummonfes having been iffued and ferved

(p) If prifoner is not in cultody of wwarder, he muft
be difcharged by writ of Juperfdras, for an order in
this cafe will only obtain the Juperfideas, not authorize
a difcharge.

(7) But three fummonfes, and affidavit of their being
regularly ferved, are peceffary in this cafe,

Rrg for
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for that purpcfe, the judge will order him
ex peree to celiver bis bill of fees and dif-
burfements in a reafonable time, and if he
muekes further default on his being ferved
vith a ree of court, (which is made of
courie u;yon motion and affidavit of the fer-
vice ond negle@ of attending the three fum-
menies,) an attachment of contempt will
iuz, vpon which no bail is accepted, and
the attorrey can clear his contempt by no
methad but obeying the order of th- judge,
th: rule of ceurt, and paying the colls of
tue attachmenr.

If the artorney delivers Lis D) in obe-
cence o the judrds urder, party mufl take
cut & fummens to fhew caule, why the bill
of tees and citbuifements delivered by him
in the above named cauies, fhould not be
teferred to the pisihionoary to be taxed
i cale the attorney negletis to attend, be-
ing regularly forved with three fummonfes,
on afliaavit thereof, and of aitending there-
on, and the client undertak:ng, in writing
under his hand, to pay the attorney the
whole fum, that fhail appesr to be due to
Lin: en the taxation, the judge, on his ap-
plication, will order the bill cx parze to be
icerred to the prothenotary to be taxed ;
whereon te maiks an appoiniment for that
yurpeie, at ihe bottom thereot' s which or-
wer, witlh the appanument of taxation, muft
be ferved on the attoiney, whoie bill is re-
ferred s in cafe the attorney does not witend,

.being duly ferved with three appointnients,

the prothonotary, on ufi.davit thercof, and
of
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of the regular attendances thereon, - will tax
the bill referred ex parte.

Pending the fummons, order, and taxa-
tion, nor after (if the fum, at which the
bill is taxed, is tendered the actorney) he can-
not bring an altion. Scc ante 49. flat. 2
Geo. 11, chap. 23. feil. 23. ante 46, 47,
48.
On dcfendant’s delivering a dilatory plea,
it plaintfi’ makes up and delivers paper
book ; this amounts to a waiver of the a-
preement between the purties on judgd’s or-
der, whereby plaintiff’ loofes his - remedy
thereon, and muft then proceed on prper
book, as it » fuch order had cver been
made.

Defendant may obtain further time, if
not under ail the above terms, provided
fuch order does not prevent caufe being
tried fame term in which writ was made re-
turnable; in cale he could have gone to
trial, had no time becn granted.

Where caufe ot action, in country caufes,
is local, and cannot be tried buc at the af-
fizes, judge will be governed 1n his orders,
in all the above cafes, according to the time
of holding the aflizes, {o as not to prevent
caufe from being tried ar the then next
affizes, if plaintiff chufes it.

In cafe cither party refides in the country,
and caufc o aétion is tranfizory, fame doc-
trine is held as in a town caule, allowing
for difference of notices to bring faume -to
iffue.

Rr g4 Miftakes
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Miftakes in declaration or iffue, may be
amende. (a) by fummons.

Proceedings on bail-bond, are ftaved by
order obrained on {fumons ; provided trial
ke not loft thereby, for in that cale not even
the court irfelt. on moton, will ruake a rule
for rhat purpofc : and 1n cate judge makes an
order. e will oblige detendant to perfect
his baii previous thereto; and alto to pay
(6) cofls, r.ccive a declaration, plead iffua-
bly, take fLort nowce of wial (¢), fo that
the ifilue may be tried fume terne.

€
Mutual Didocy, aind Sct offs

Where there are n‘.utual debrs between
pluinuff’ und defendant, or if c.ber party
fue, or be fucd, as cxu.m-‘-‘, or adminil-
trator, where there are wurual debes be-
tween teftator or intettace, and cither paitys
one debt may be fer ofi vgainft the other ;

—

(a) All proceedirgs, wlile on paper, are amendable
by fummons, by the eftablihcd practice ot this court;
exceptdeclaation m geémont, wiich cout coufiders as
fisf} procels in that adton,

() 1f the cotis, when taxed, benot paid, the ation
on :he bail-boad may be profccuted, asif no order had
been made.

(<) If wial hath be'n lcft, b.il muft cealert that
judgmuntmnuy Le entured syaanit thew on the buii-bond
tor plaintdi’s fecanty,

' and
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and fuch matter may be given in (4) evi-
dence, upon the general (4 iflue, or pleaded
in bar, as the caic fhall require, fo as at the
time of pleading the general iflue, (¢) no-
tice be given of the particular fum or debt,
intended to be infilted upon, and upon
-what account it became due, Stat. 2 Geo.

2, chap 22. {ect. (d) 13

(a) Before this claufe of the a&, mutual debts were
to be pleaded fpecially in bar. Rayn. Read. on fat,
2Geo, 2. chap z2. fe€t 13. p. 31.

(%) General ffee in this claufe, mcans any general
iflue  Barnes 290 Pul. Ni. Pri. 17, 178.

{¢) Reafon of dure&mg notice to be given of the
particalar fum< infended to be fet off, on pleading ge-
nerzl iffue, 1s, that plamtff may thercby know nature
of dcfendant’s demards, and be prepared to controvert
them, as well as prove his own. Ravr Read, 31.
This notice cannot be amended, but Ccfendant may
withdraw hic plea, and plead ¢ w0, with new notice
of fct-off.  Rarnes 308, 3c9.  "I'al ot to be put off,
for . uf'nec ot witnefr, who only proves this notice.
Barnes 137.  Plea tho’ with notice of fet-off muit be
dehiveird in town,  Rich. Praét R.g. 123, 281,

(4) lt had, it ieem<, been a pratiice in the courts of
1eitmingier Hall, (founded on pr cCples of common
law) to difailow ttoppage or retaming as piyment, and
for perlons mutually e eoted o0 brng adlion agringt
each other; whether their refpettive deots were of a
lefs or equal dmuunt, or of the 111 e nature ; the nume
berleis vexations ¢nd rexl h.:cthips this pratbce was
daily produttive of, induced the great and good Loid
Chavcellor Tallor o prounte this law, (whicn is
founded on the hi@elt ide s of equity and jufbice) to re-
medy the enormous evil in quefhion.  Rauner's readimg
on this claufe, p 24. which is perpetuatec by ftat. 8 Geo.
z. chap. 24. fe@. 4. becaufe (lsys the lepiflacure, ia
the presmble thercto) the provifion was hignly juil and

reafonable at all times,
Not-
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Notwithftanding however the falubrity of
this claufe many (¢) doubts were entertained
in courts of jufticy, concerning the legal
conftrution thereot ; the principal opinions
have been colle¢ted by a gentleman (f) of
fome authority in the proieflion, to whom
we refer (¢) the learned reader.

Thefe doubts occafioning (b) contrariety
of opinions, the Icgiflature (7) thought pro-
per to interfere, by enacting that ¢ where
there are mutual debts between plaintift and
defendant, and defendant’s demand (and for
which the aftion is brought) exceeds plain-
tiff’s, the fame fhall be given in evidence,”
and for that purpolt the deténdant ufually
pleads the general iffue, and delivers a no-
tice of fet off; which plea and notice are
to be engrofled on a treble penny ftampe
fheet of piper, and left with the plaintiiPs
attorney ; the perfon who leaves them muft
engrofs another copy of the plea and notice
on a like ftampt fheet of paper, in order to
read the fame on the trial of the cauie.

In cafe de‘endant’s d=mand does not
countervail plaintiff’s, defendant muft move
court wherein adtion is depending, for leave
to puy fo much money therein, as, with his

(¢) See Barres 290, 354. Rich. Prait. R-g. 267.

(f) Joba Rayner, author of the read1 gs above re-
ferred to.

(¢) Rayn. Read. 24, 25, &5

(#) Id. 28.

() By flat. 8 Geo. 2. chap. z4. fc&. 5,

cwn



in the Court of Common Bess.

own demand, will be fufficient to fatisfy
plaintiff’s.

Rule obtained on this motion muft be
drawn up and ferved, by annexing copy
thereof to general iffue and notice; ano-
ther copy of pleca and notice is to be engrofi-
ed as before obferved, for the purpofe of
reading fame on the trial of the caufe, if ne-
ceffary.

General iffuc with notice of Jet-off.

In the common pleas.
L

Eafter term, in the 18th year of the
reigr of king George the third.

Fane Chapman, {pinfter
againft
' Fobn Rayner.

ND the faid Fobn, by Charles Singleton
Darrington his attorney, comes and
defends the wrong and injury. when, &c. and
faith that he did not underiake and promife
in manner and form as the faid 7ane above
complains againft him ; and of this he puts
himfelf upon the country.
Take (a) notice that the above named

(@) In the notice of fet-off, the ufual way is for de-
fendant to traverfe the counts in plaintiff©s declaration,
according to the nature of the cafe,

defen-~
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defendant intends to give in evidence, and
infift upon the trial of this caufe, that the
above named plaintiff, at the time of (uing
forth the original writ againtt the faid de-
fendant in this caufe, was and ftill is in-
debted to the faid defendant in 40/ of law-
ful moncy of Great Britain, for divers goods,
wares and merchandizes of the faid defen-
dant by the faid defendant, to the faid plain-
tiff, at her fpecial inftance and requett, fold
and delivered ; and allo in 40/, of like law-
ful money, for fo much money by the faid
defendant, to and for the ufe of the faid
plaintiff, at her like fpecial inftance and
requeft, paid, laid our, and expended.
And alfo in other 40l. of like Jawful money,
for fo much money, by the faid plaintiff, to
the ufe of the faid defendant, had and re-
ceived; and that the faid feveral fums of
money, or fo much thereof as may be ne-
ceffary, will be fet off in fatisfaction of and
againft the money fuppofed to be due to the
faid plaintitf, for the matters contained in
the declaration in this caufe, according to
the form of the ftatute in fuch cafe lately
made and provided. Dated the 211t day of
February, 1778.
Your’s, &c.

C. S. Darringten, attorney
for defendant.

To William Stock, attorney
for the plaintiff.
Indorfement
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Indorfemen.

Eafter Term, 18 Geo. 3.

Chapman fpinfter
and Plea and notice of fet-off.
Rayner.

JUdgmcnt of B. R. ordered to be fet off
againft judgment of C. B. and balance
due to plaintiff, to be paid by defendant in
C. B. 3 Wilf. Rep. 396.

In cafe of a fet-off, where an indorfed
note is fet-off by defendant againft plain-
tiff’s demand, it muft be proved that in-
dorfer’s name was written before plea plead-
ed. Barnes 453.

’

Motions.

L L motions () muft be made in open
court, (except fuch as are made in

the treafury,) for which purpofe the ferjeant
who moves, muft be furnifhed with an affi-
davit, ftating the fa&t, on which he grounds
his motion ; if it is a matter of courle, it is

(«) On thefe mations, rules, whether Nif or abfo-
lute, muft be drawn up with fecondary, and paid for,
according to length.

granted,
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granted, in the firt inftance, without read-
ding the affidavit ; if it is to be difcuffed be-
fore and by the court, notice muft be given
in writing of the intended motion, and the
purport of it, to the adverfe party’s attor-
ney, and affidavit of the fervice, as well of
the merits muft be produced to the court,
which being read, arule to fhew caufe is
generally granted ; this muft be (4) ferved
on adverfe party’s attorney, and an affidavit
thereof prepared againft the time appointed
by the court for the oppofite fide to fhew
caufe; whereupon he takes copies of all the
affidavits, otherwife he will not be permit-
ted to fhew caufe, which, for that purpote,
are filed in the prothonotary’s ofhice.

The facts whereon thefe applications are
made, vary extremely, but the moft ufual
follow.

For errer in procefs, or the notice

Subferibed thereto.

Previous to this motion, notice in writ-
ing muft be given to the oppofite party’s
attorney ; a copy whereof, and of the writ

(4) To make perfe&t fervice of rule, original muft
be fworn to have been fhewn to party, ar time of fervice.
Barnes {ays at time of ferving copy, fee Barnes 403. this
cxpreflon feems abfurd, for the original is ferved by de-
livering or leavirg copy. N. B. This doftrine does not
hold in fervice ot procefs. Barnes 302, where fame
abfurdity is repeated, but he hath adopted our mode of
«xprefiion in p. 422.

. (a) ferved,
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(a) ferved, an affidavit ftating the error in
the writ, and that he was ferved with no (%)
other, together with the affidavit of fervice,
mutft alfo be annexed, in order to be read
in court, when the (¢) motion is made;
whereupon court grants a rule, #f, which
muft be ferved; on affidavit whereof court
makes fame abfolute, and direGts cofts of
application, at difcretion; if caufe be fhewn,
procefs muft be produced.

Error (d) on writ of inguiry, or
xerution tbereof.

This (¢) motion requires notice, affidavit
thereof, and of faéts; upon reading which,
rule #ifi will be granted, it muft be ferved;
on affidavit whereof, court will make fame
abfolute, and order cofts, at their difcre-

(2) Whenever defendant will take advantage of a
miftake in the prqcefs of the court, he muft produce the
copy ferved. Barues 298,

(6) Barnes 298.

(¢) This motion muft be made, before interlocutory
judgment figned, Barars 256, 296. ante 92. or court
will not interfere, fo as to prevent fuit being carried on
to judgment.

(d) 1f defendant takes any ftep in caufe after error com-
mitted by plaintiff, in his proceedings, fuch ftep cures
the irregularity, and court will not afierwards redrefs
defendant ; and fo wice verfa.

() It muit be moved, before rule on inquiry is out,
eife court will not releafe,

3 ‘ tion ;
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tion; if caufe be fhewn, inquiry muft be
produced.

To fet afide afignment (c) of bail bond.

If plaintiff hath been irregular in taking
the affignment, the court (4) will fet it afide,
on defendant’s putting in and perfeting
his bail ; and will fubject plaintiff to the
cofts of the application. ’

For payment of money into court, and for
conciliums.

No notice or affidavit of facts is required
on ecither of thefe motions. See more as to
payment of money, anse 155 to 160. both
inclufive.

For changing the Venue.'

No notice requifite, only affidavit, this~
motion cannot be made laft day of term,
becaufe (¢) there is not a day left in term,.
for plaintiff to fhew caufe, and though de-
fendant could not procure affidavit for that
purpofe (f) fooner. See more on this fub-
Ject, amte 161 to 165.

(<) For more on this fubject. See ante 118,

(4) But the application by /fummens is a much eafier
expeunce.

(¢) Barmes 480. ante163.

(/) Barnes 486,

. For
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For fpecial Fury.

Neither notice nor affidavit required.. See
ante 215, 216,

To put off trial for want of a material
witnefs.

This motion requires notice and an af- -

fidavit of fervice; and alio of the {g) ab-
fence of a witnefs, and that he is (4) ma-
terial, where he is, and when he is expeét-
ed to be fubpeenable ; and the motion muft
be made (i) two days, before the day of

trial, or the court will (k) refufe it.
This affidavit muft be made by defendant
(/) himfelf, and by no (m) other perfon;
belief

’

(g) Barncs 437, 440, 452.
(6) Ante 215. If the witnefs fworn to be abfent, is

to prove notice of fet-off only, court confidering that
matter as a collateral defence, refufed to put off the tri-
al, obferving that no trial had been ever put off on that
account. Barnes 437.

(i) It appearing, the witnels being material wasa
matter that did not come to defendant's knowledge time
enough to move two days before laft day appointed for
trial, the fame was put off. Barnes 452.

(#) Barxes 438, 4425 444.

(/) Barnes 437. _

(m) This was overruled, court obferving, that there

might be many cafes, in which a shird perfon could
fwear another to be a material witnefs, and defendant
Vor. L. Sf himfelf
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belief (1) only will not do. For more on
this fubject fee ante 215.

For new (o) trials or in (p) arrcf of
Judgment.

If party, againft whom verdict is obtain-
ed on trial, or judgment on inquiry, would
have new trial or inquifition, or would ar-
reft judgment on either; it muft be done, if
on verdict, before or on appearance day
(4) of return of Hab. Corp. Jur. and on in-
quiry before time given to move in arreft of
Jjudgment is (r) expired.

Motion to fet afide verdict muft be made
before judgment pronounced. Ante 219,

bimfelf could not ; and inftanced a falor felling goods
for his principal, and employing a porter to deliver
them; in this cafe factor would know porter to be a
material witnefs, but principal did not.

(n) Barnes 437, 448.

(o) See ante 219. Where aty matter of title is in
difpute, and defendant obtains a verdi&, court will not
grant plaintiff a new trial, unlefs revenue is concerned,
Barnes 440. nor in cafe verdict be for defendant on a
penal ftatute.  Barncs 464 nor in cje@ment, if ver-
di€t for defendant, otherwife if for plaintiff.

(#) See ante 219. Court will not arreft judgment on
matter party might have availed himfclf of, before iffue
joined, My S. Caf.

(g) Barnes 445.

(r) Unlefs the foundation of the motion, be fome
matter difcovercd afterwards, Barms 442. ante 219,

4 If
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If new trial or inquifition be denicd, par-

ty may afterwards move, on proper affidavie
of fa&s, o arreft judgment i butafter mo-
tion in arreft of judgment made and refufed,
new trial or inquifition cannot be obtained.

In order to obrain arrett of judgment, on
poflea or inquiry, the frft motion is for (5)
trule to bring them into court ; afidavit muft
be made of fervice of rule, and both 2nnex-
ed to afiidavit of fafts, on whnch the motion
in arreft of judgment is grounded:

The court will fet afide proceedings fot

any irregularity on eicher fide, in the courfe
of a fuir, fo as the party complained againft
be not put to a greater expence, than he
would have been fubject to, bad Ehe motion
been made before.

It plantiff enter -appearancs for defen-
dant, before his time to enter tame, is ex-
pired 5 this irregularity muit be complained
of, before Judgmcnt, ax:e 107,

Defencant cannot move to fet interlocu-
tory judgment afide, -unlefs motion be made
two days Letore day appointed for (¢) exe-
cuuon ot writ of inquiry of damages. Barnes

555 372

If papers are required to be delivered u
which attorney retutes, court on motion wnll
rule him fo to do, or 1ffue attachment,

(s) Which muft be drawn up with fecondary, pald
for 5s. and ferved. .

(") So muft an application for any irregularity in de-
livery or notice of declaration, anre 134.

Sf2 Biut
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BirL of COSTS on Motion to fet afide

JUDGMENT.

Michaelmas Term, 1778.

Out of Pocket Agent Attorney
Office copy of defen- /L s d.jl s d)L s 4
dant’s attorney’s affi-

davit, at 84. per fo-

lio, befides duty
Clofe copy fent, at 44d.

per folio o o ofo 1 8fo 3 4
Affidavit of plaintiff, at

8 d. per folio, befides

duty and oath o 2 7lo 8 7lo13 7
Affidavit of plaintiff’s

attorney, fo. 18, at

fame rate o 2 710 9 ylo14 7
Another fo. 5 o 2 7/o 4 3lo 511
Brief of affidavits, fo.

48, at2d. perfolio o o olo 6 8|o 13 4
Office copyof rulenif o 3 6Jlo 3 6jo 3 6
Fair copy of brief for

council, four fheets o o olo 6 8lo 13 4
Fee to ferjeant therewith 2 2 o2 2 o|2 2 o
Attending him and court

when rule difcharged

with colts o o olo 3 4|0 6 8
Rule "o 5 ofo olo 5 o
Copy and fervice o o olo 1 o/o 2 O
Drawing bill ‘of extra

6'c 1 o

cofts © o olo o
' Attending
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Attending taxing fame

Term fee and letters

Fi. fa.

Warrant thereon, and
meflenger

Officer for levy

Poundage on 80l at
rate of 1 5. per pound

Out of Pocket

A

l’.

o
o
3

- N

d.|l.

o
o
o

o
- O

!

o
o
o

Agent

O\W-:"E

- N

o oo N

000 o™

o
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Aetion for Crim, Con.

N cafes of this kind, which differ from

ations brought upon contraéts, no bail
is required, unlefs by the fpecial (@) order
of a judge, which defendant hath a right to
apply to coust to (&) difcharge, if not well
founded.  Rich. Pracl. Reg. 63.

This a&ion not being confidered, as a
mere action of affault and battery, within
the meaning of flar. 22 and 23 Car 11. chap.
9. féfl. 136. but an ation founded on fpe-
cial damage ; be the damages given by the
jury ever fo fmall, plaintift fhall have full
cuits, without certificate of judge, under
faid act of parliament. 3 #ilf. Rep. 319.

(2) Catmur was held to bail upon Jord chief juftice’s
oraer, uporn affidavits of Crim. Con. with Hadderaveck's
wife, and had four days time t0 put in fame. Baraes
61.

(6) Catmur applied to court, and upon reading affi-
davits of him(elf and Haddiraveck's wife, that Hadier-
aweck having been long beyond feas, and fhe having had
advice of his death, reccived Ca¢mur’s addrefles, and
married him as her fecond hufband ; che chief juftice,
(to whom Catmur had before applied at his chambers,
and before whom the above zffidavits were read, and
who ordered him to apply to court,) was of opinion,
that the order for bail ought to be difcharged, nothing
criminal appearing in Catmur, Fortcfeue and Reewe, .
thought, that entring into foundation of order, was ex-
amining merits of caufe, and therefore improper before
tria),  Denson j. was abfent.  Barnes 61,

Trial
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Trial at bar granted, the damages laid in
the declaration, being (¢) confiderable, and
a great (d) number of witnefles to be' exa-
mined ; plaintff having liberty to examine
a witnefs in an ill ftate of health, before a
judge in the mean time, and defendant con-
fenting to waive his privilege of (¢) parlia-
ment. Barnes 438. Rich.Reg. 411, Co,
Caf. 103.

Plaintiff muft prove his (f) marriage on
the trial ; which may be done, either by
copy of regifter, or by teftimony of one who
was prelent at ceremony ; and it is fufficient
to prove the marriage, according to form of
any religion, as of Anabaptifts, Quakers,
Jews, e, Bul. Ni. Pri. 28.

(c) Viz. 50,0002, Rich. Reg. 411. DBarnes 438.

(4) Upwards of zo. Barnes 438,

() Quere, the authority of a court of jult ce ta enjoin a
member of parliainent to waive his privilege, he not being
at liberty to do it, according to the better opinion, with-
out leave of the houfe, firlt obtained by order therein,
on motion ; for it is not a perfonal common righet, buc
a public fpecial privilege, founded in political conve-
nience, and therefore dges not feem to fall within even
the rule of *¢ Quilibet poteff remunciarc jure PRO sB
introduida,” mentioned by the Englith < Serwius Sul-
pitius.” See 2 Infl. 183,

(f) Pratt, ch j. delivered it as the opinion of this
court, that ¢ defendant’s having ferioufly and folémnly
declared, he knew the woman h¢ had feduced was plajn-
tiff ’s wife,”” would be evidence proper to be left to the
jury, aithout proving the marriage. Will, Rep. B. K.

399
S{4 Wifes
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Wife’s confeflion will be no evidence
againft (g) defendant; fo letters (b) written
to her by defendant, may be read as evie .
dence againft him.

Proper plea under ftatute of limitations,
[viz. 21 Fac. I. chap. 16.] is not guilty
within fix years. Introdui?. (i) to Law re-
lative to Trials at Ni. Pr. 28.

Direétions for inrolling Deeds.

ARRY the deed to a judge, either
C at his chambers or houfe, or, if in
term time, it may be done in Weiminfier
Hall; in cafe of a bargain and fale, one of
the parties muft attend and acknowledge it;
but if the deed only requires the judge’s fiat,
then the party need not attend, for the judge
grants a fiat (a) of courfe, which, as well

(g) Buta difcourfe between her and him, may be
roved. Trial at Ni. Pr, 28. )
(%) But her letters to him will be no evidence for
him. 4. ib.
(/) This introdu&tion is faid to be originally wrote by
lord chancellor Bathurf?, and revifed by Mr. 7. Buller.
(a) The fiat is wrote on the margin of the deed,
generally by the judge’s clerk ; the form whereof may
be as follows: * Let this deed be inrolled in hi- ma-
jelty’s court of Common Pleas, at Wefiminfler. [If »
Roman Catholic deed, add the words *¢ pur/fuant to the
alt of parliament” ynmediately after the word ¢ Wef-
minfler.”]  Dated this 20th day of Marib 1778,
before Grorge Nares,
(judge’s name)
as
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as the (») acknowledgement, are the of-
ficer’s warrant for inrolling the deed.

Clerk of (c) warrants of attorney, fup-
plies you with rolls gratis, for ingrofling (d)
the deeds on.

If attorney ingroffes the deed ; after exa-
mining the fame, he takes it to warrant of
autorney’s office, and the (¢) clerk will imme-
diately inderfe, docquet, and inroll it, be-
ing obliged fo to do. '

All deeds inrolled are docqueted or en-
tered in alphabetical order in warrant of at-
torney’s office, for the convenience of thofe
who may have occafion to fearch, or take
copies or extraéts thereof.

(%) The acknowledgement is wrote on the margin
of the deed, generally by the judge’s clerk ; the form
whereof may be as follows:

¢ The execution of this deed was acknowledged (in
court) by James Cox, (the perfon acknowledging Jame)
party thereso, this zoth day of April 1778, before
GeorGE Nares.”

(<) His office is kept at N©. 6. Clifford’s Inn, Fleet
Street,

(4) Clerk of warrant, if defired, is obliged to in-
grofs the deed upon the rolls.

(¢) Lt not being neceflary in this court, as in King’s
Bench, for attorney to indorfe deed, or carry in
docquet.

Fees
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Fees for inrolling.

Offi. Ch, Attorn,

lLs.d L s d
Acknowledging incourt o 1ojo1o0
Before a judge at chambers o 5 010 50
Fiat o26lo26
Inrolling perfheet (g2 words) 0 o 3 Io o8
Docqueting — — 010|034

A Rule



in the Cotirt of Common Pleas.

A Rule or Meafure of Cofts comprebending
JSuch Items of Difburfements and Fees,
as have not occurred, or been before
Jubmitted to the Reader, in the former
Part of this volume.

WreiTs. L s d
NON omittas capias =~ —— o 10 2
Attachment of contempt o 83
Arttachment proper o 83
Teflatum attachment —— o106
Subpoena ducens tecum : o 8o
Drawing and ingrofling Scire facias
per fheet each — }o o8
befides fee o 68
Special original, per fheet — 0 o038
Wit of pofietion fee 35, 441
‘Writ of poffeflion fee 35. 44d.
Makingpthe writ 18, 8d.3 —_— }O 50
Tep. Fi. Fa, and Ca. Sa. each o106

SERVICE, &e.

- Serving notice of declaration, or
executing a writ of inquiry (if under
20 miles 3d. per mile to and from
the place, 7. e, 6d. per mile in the
whole.

The like allowance in cafe of con-
du&t-money. ”
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L s d

If above 20 miles, for a neigh-
bouring attorney o106
To allow 1s. 4d. for every de-
fendant the plaintiff appears for, over
and above the 55 4d. allowed for

the firft defendant.

ntri twee r-
Entring appearance between attor-7

ney and client 54
Copies of affidavits in order to] =~

fhew caufe, per fheet  — 4

AcrT10Ns on judgments or flatuies.

L s d

Drawing, per {heet - o0 o038

Copying o o8

Entring —_— — o0 08

Term fee —_— o 638

IssvEes, &%
Drawing forejudger 2s. ingroffing o 04

the whole, per fheet —
Drawing and ingroffing affidavit,

per fheet o o8
Drawing judgment 2s. ingroffing

the whole, per fheet }o

°4

Preparing for TRrR1aAL.
Town witnefles (if the charge ex-
ceeds 40s. allowed in common $0 2 6
cofts) per diem —_—

Country witnefles, per diem -~ o 5 0

Attend-
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l s d.

84. and on the day of trial, be-
tween attorney and client
If between party and party, in thc}

whole —_—

Attending the trial every day 6:.}
o 13

013

Bai1r-Bonbs.

Common cofts in the theriff’s name 2 10
On an affignment, if 12 fheets

judgment by Nil dicis }4' 1o
For every three fheetsmore — o 10
If the plaintiff enter appearance for

defendant, more } r o
On Comper’ ad diem, theold way 3 10
On the new way 5 10
For every 3 fheets above 12 in a

declaration }o 10

»

Now~ Pros.
For not declaring where appearance 1 13

With bail, more —— o 10
For not replying — 2 13
If bail, more —— o 10

For not joining in demurrer to de- 3 6
claration

Bail, more — I

And for every other pleading t o
more, if fhort —_

For not entering iffue 3 3

Bail more _— o I0

For every count more than the firft 0 3

4

4

0O 00 0 O o o

O~ O O ® OA O

(o]

Cocx’
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Cocx’ DamMmen’.

8
1. Narr’ the fame —_ 5
Of different terms —_— 5
Every Narr’ more -— o
‘With bail more S e o
By Deravuvrr.
Inquiry 1 Narr’ — 7
Every Narr’ more — o
If plaintiff enters appearance 1
If in trefpafs and imprifonment; ] _
affault, &, §/
If plaintiff enter appearances 8
TrraLs,
Common cofts 1 count — 14
For every count more -— o
For trefpafs, affault, or imprifon-
ment, 5 fheets or under } 4

Fvery three fheets more - 0
In ¢jectmenty on demife —— 15
Every demife more
Common cofts for not confefl-
ing leafe, entry and oufteron ¢ 16
the rule
Attending taxing cofts, though {
many caufes in a bill, onlycon- » o
fidered as oric caufe, {o only f

OBSERYATIONS.

:od'-'
(oK}
10 O
10 ©
I0 O
10 ¢
1o o
oo
16 8
16 8
10 ©
10 O
16 8
10 O
16 8
10 0
16 8
34

1. Nothing for attending a fheriff or mar-

fhal in any cafe.

2. Deccla-
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2. Declaration where Fabeas corpus is
brought to follow the office the fiabeas
corpus is figned in.

" 3. Counts in a declaration, at the fuit of
attorney, unlefs it appears on the face of
the declaration, that he fues for fees, are to
be paid for; and no privilege where he is
defendant, either as to appearance or
pleading.

4. No declaration to be allowed if the
plaintiff be fummoned the day before the
return; but if ferved upon the return-day,
then declaration and entry to be allowed if
declaration produced.

5. No maps to be allowed on trials inser
parties.

6. No wrong or under-charge to be fup-
plied in any manner, except in fee for paff-

ing record when only charged 3s. 4d. in--

flead of 6s5. 84.

7. Nothing extraordinary to be allowed °

for arrefting defendant, or ferving him with
procefs than the ufual fee of 10s. 64. and
53. for extraordinary expence and trouble,
even between attorney and client, unlefs by
the latter’s exprefs orders,

Plainciff’s

639
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Plaintiff’s BirL of DissursemeNTs and
Fees, on Defendant’s being arrefted.

Eafter Term, 1778.

Outofpocketi  Agent l Attorney
Loso db s d'l s d
Inftruétions, €. O 0 00 2 20 4 4
Affrdavit of debt 0O 2 70 4 10 §5 7
Teft. Cap. out of Mid. }
mnto Lendon o 8 go14 101 o
Warrant and meffenger o o 60 1 oo 1 6
Paid officer o110 6oi1o 6010 6

Trinity Term following.‘

Searching whether bail
filed o o oo 1 8o 3 4
Entring exception there-
to, and notice there-
of, copy and fervice o o cjo 1 3lo 2 6
Motion in Treafury for
fheriff to return ca-

pias o o oo 1 8o 3 4
Rule o 4 6jo 4 6lo 4 6
Copy and fervice o o oo 1 ofo 2 o

Attending court when
other bail added and -
juftified o o oo 1t 8o 3 4

Declaration 1. per fol,

Entring
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OutofPocket]  Agept Attorney

Entring on roll and paid
prothonotary

Copy on ftamp deliver-
ed folio 10, warrant
and duty

,6 : - d-

o 6 o

o

(~]

3

A

S

.

d.ll. s. d&

o 8 oloto o

o 2 3lo 4 3

If Defendant was ferved with Copy of Writ anly,
and not arrefled, the Items will be as follow:

Inpructions, 8c,

Capias

Cap. per cont.

Two copiés and fervice

Searching for appearance

Affidavit of fervice of
procefs

Appearance purfuant to
the Ratute

Declaration and copy 1.
per folio

Entry on roll, and paid
prothonotary ,

Copy on famp left in of-
JSicey warrant and duty

Notice of declaration filed,
copy and fervice

Rule to plead

Searching for, and de-
manding plea

General iffue

o
(o]
o
o
[¢]

Q

You. L. Tt

O Owp O

N

—
0000

N

o
o
o
o]
o]

[¢]

0 o0

B ] N my O\ N

[ I

o N

4
1z

9
10
3
5

2i0 5 10

O = N
©0000

-y
Q
N A ORONM

ojo 12 O

Iz O

N b
o

Iz

N 0
00
e

o\ &
©0
=y
ok oo

. Prawing
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Drawing part of iffue,

" at 84. per folio

Copy of whole iffue, at
rate of 4 d. per folio

Enury of iffue on rell,
and paid prothonota-

.= ries
Warrants of attorney

Entring caufe for trial

Attending for that pur-
pofe '

Notice of trial, copy
and fervice

Stamp and parchment
for record

Ingroffing, at 4d. per
folio

Paid prothonotary mark-
ing fame

Sealing record, jurata,
and feal -

For ingroffing fame

Venire

Return thereof

Hab. Corp. jur,

Subrena

Four tickets

Service

Condué& money

Initructions for brief

Drawing faine, two [heets

o

Outof Pocket
L s d
o 6 o
o o 8
o013 ©
O O ©
O o o
o 6 6
o 1 o
oIl 2
O 0 o
O 4 o
o 2 6
o 4 5
o 3 8
0O O o
o o0 o
O 4 o
O 0 ©
O 0 o

cQCQ

Q

O 000O0QODCOO0OO0OO

The Astorney’s Practice

Agent

So

]

CW PR M O\N VN~

d.

© N ®©0

O
o

b OO Oh CONND N

‘
N
]

A

(el e}

CU0O00O0O0O0O0CO O

Attorney

J. 4.
12 O
2 8
13 4
3 4
2 ©
6 6
I o
11 32
6 8
8 ¢
2 6
9 o
7 o
2 0
10 o
4 o
6 8
13 4

!
£
o
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Two fair copies for
council

Fee to ferjeant /7, with
brief

To his clerk

Fee to ferjeant §. with
brief

To his clerk

Attending council

May 20, attending coutt

Making caufe remanct

Refealing record

Attending for that pur-
pofe

Refealing difiringas

Ditto fpa

goth, Attending court
when plaintiff non-
fuited

Court fees about

Term fee, letters, &.

Qut of Pocket

4

00000 ™ O, O

[ I o)

So

o

b OO N - SN

o0

d.il

L)

oo

LX)
o0&
CIONN

0000 O
00000 =,
- hWW N~

m =0
oo o

OO0 m™

[--Re]
-

6
7
3

Agent

d.
8

C 0~ ONO N O

0000COM™

bt = OO

Michaclmas Term following.

Motion at fide bar for
notice of time of rax-

ing cofts o
Rule o
Copy and fervice 9
Stamping poffea Q

Ttz

o 1
olo 4
olo 1
olo 5

s 00 O

O 00 00
o}

Attorney
L s d

o013

o+
YN
aa .

00 XIAND -

b ONO\N ™~

o0
ow
e P

-
N |
(NP N

0000 -
LR )
000N

Atterrding
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Attending

Bill of cofts and copy
Notice of taxing cofts
Taxing fame
Prothonotary

Clerk of judgments
Term fee, letters, &¢.

-

©Out of Pocket

000000 O ™

oMM OoOoO0OOOP

o O0COCON

o

|

©0 0000~

]

Tbe Astorney’s Prattice

§

QW O o N om

O O\h 00O O\oo N
O00000O0 ™~

Attorney
s. d
3 4
5 O
2 .0
2 6
5 4
2 6
7 o

Defendant’s Birr of Fegs and Drspurse-
"~ meNTs on putting in Bail under an

Arreft.

Trinity Vacation, 1777.

Inftru®ions and warrant
to defend
Copy of writ from fhe-

5i
Allowing bail by jud
[xf tcx%n time Zﬁ}ly 5%?]
Ditto by filacer
Notice thereof, copy and
fervice
Notice of juftification,
copy and fervice
Affidavit thereof
Paid filacer - attending
court -
To council to move
Axending him and court

.2

o0

©09o

o

o

po\-h N 0

-

= oW oo

w O\ A O O >

o O\p

Coo

(5

Q

e d WwQ
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If Bail juftifies at Judge's Chamgbers, the
Items are,

Outof Pocket Ageat Attorney

I s. |l s d|l s &
Paid filacer  attending
Julge O 3 40 3 4lo 3- 4
Atter ding judge o o olo 1 80 3 4

N. B. Then no Affidavit of Fuflification is neceffary,

avben the Fees, &c. are as follows:

Infirutiions and warrant 1

to defend o o olo 2 20 4 4
Ccpy of wris from fheriff,

and pofiage o o 6lo 1,00 1 6
Special barl pieceand duty o 2 2|0 3 10|10 5 6
Paid acknowledgement be-

fore ommiffioner o 3 6jo 3 60 3 6
Atsending lnm thereon o o olo 1 8l 3 4
Affdawit of jultification o 2 7lo 4 1/0 5 7
Attending judge o o olo 1 8o 3 4
Paid filing bail, and affi-

davit of juftsfication

with filacer o 7 olo 7 oo 7 ©
Autending for that pur-

pofe o o oo x 8o 3 4
Notice thereof, copy and

fervice o o olo 1 6o 3 ©
Lessers, &c. o o 6o 1 6lo 2 &

Tt 3 Bty
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BirL of Fees, &c. when Caufe tried by
' {pecial Jury.

Inftruétions to move

To council for motion

Attending him  and
court

Rule

Copy and fervice, with
pothonotary’s  ap-
p viunent

His tee

Atteading to name, 48

Copies of litts

Shenft attending with
book of freeholders

Striking out 24

Copy thereof

Special ‘Hab. Corp. Jur.

Returning fame

Sheriff fummeoning jury

Each juryman 1 guinea §

Out of Pocket
ll :' d'
o O O
o110 6
0o O ©
© 4 ©
o o O
2 2 O
o o ©O
o 2 6
2 2 o0
0O O O
c 2 6
o} 9 2
012 ©
2 2 O
212 O

e

oOoOwNO o

-
8NNMOO0OO0OO0ON

DWW N =

.
NN ON =N

12

CosTts on a ViEw,

Affidavit of neceflity of

view
To council t> move

o 2

7

o110 6
Attending him andcourt o o olo

o 4
0o 10
I

Attorney

l, s.d| 1 4 4
3l o 26
6l o 10 6
8| 3 4
el o 40
olo 20
o] 2 20
4] o 68
6]l o 2 6
olz 20
8lo 34
6l o 26
4| o 12 6
ol 0 12 o
ol2 20
ol12 12 ©
110 5 "
6(01@ 6
8jo 3 4
Rule
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Rule

Copy and fervice

Meeting at fheriff’s of-
fice to fettle view

Summoning jury for
view

Each juryman thereon
I guinea

Sheritf

Expences for coach-hire,
at coffee houfe, and
for refrefhments

Attending view

Surveying and mapping
premifies in queftion

Thr«;e copies for coun-
fe

Surveyor attending trial

QutofPocket, Agent

Losdll s.d|l
o 80/o0o 80| 0
o 00lo 10| 0
0 oo|'0 3 4|0
1 101 10,1
12 12 of12 12 o!n
2 202 20 2
o ool 0106, 1
5 50| 5 50 5
o oo|Di150 1
1 101 10 1

Attorney

50

10 0
10

BiLL of CosTs on entring Satisfaction on
Judgment.

If in Term Time.

Warrant of attorney to
acknowledge fatisfac-
tion on record

Searching docquet for
number roll of judg-
ment

Paid for every term 44.

\

0O 5 1010

O 0 00 1

Tty

61

8 o

A

I o
3 4
MYar

v b
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Clerk of treafury draw-
ing and entring

Cryer bringing roll into
court

Prothonotary

Secondary

To him for entring fa-
tisfaction

To box at the rate of
one fhilling for every
100/, mentioned jn
Judgment.

Attending Weltminfter

Term fee, letters, &5c.

If in

Fiat parchment and in-
groffing

Chief juftice’s clerk

Prothonotary

Clerk of judgments

Fee on acknowledging
fatisfaction

If judgment above ten
years old, clerk of
treafury mote

l.

'

o

o
(o]
o

o

§.

2

I
2

4.

%

O 00

L

Q

o0

C p, 000D

0000

The Astorney’s Pratice

Out of Pocket

Ageat Attarn-y
‘o do ll ;0 dv
2 ola 2 o
I oo 1 Q
2 oo 2 o
I oo 1 O
4 @lo 4 o
1 8o 3 4
3 olo 6 o
1 100 3 6

12 ojo 12 O
2 00 2 O
5 4io 5 4
3 40 8
4 00 4 e

of
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QF the duty and fees of the fheriff o
fMiddlcfex, 6is{4na’cr- beriffs &:{ 4

T is the duty of the theriff of Middlefex,

by himfelf and deputies, to attend all his
majefty’s courts, judges, juftices and com-
miffioners within his county ;" and to execute
all writs and procefles by them and every of
them dire&ted to him; and alfo to hold his
county-courts, tourns and court leets within
the fame.

The fheriff of Middlefex, who are alfo
theriffs of London, is nominated by the citi-
zens thereof ; and are, as fheriffs of London,
at much greater expence in paffing through
their office than the ﬂn-:ri(’fP of any other
county in England ; and therefore oblige
their under-theriff of Middlefex, out of the
fees and profits arifing from that office, to
advance money from time to time to pay all
rewards payable by the faid fheriff for appre-
hending highwaymen and other malefactors,
which are given by feveral alts of parlia-
ment, and to pay the wages of the juftices
of peace attending at the feveral feffions of
the peace for the faid county of Middlefex,
and to bear part of the expence of the enter-
tainments at the feffions of gaol-celivery
held in the Qld-baily, London, for the county
of Middlefex, which, together with other
charges incident to the faid office, amounts
annually at leaft to the fum of 450/ For
the difpatch of the bufinefs of the county he

keeps his office in Took’s Court, Carey Sirect,
Lincoln’s
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Lincoln’s Inn Fields, wherein, befides his own
attendance, three clerks are daily employed
(Sundays and holidays excepted) ; they have
no falary nor wages, but the allowance here-
after mentioned out of the fees. And in
confideratic : of his giving fecurity to the
faid fheriff ir the fum of 12,000/ to in-
demnify him from all damages and lofies
that may happen from the miftake, omiffion
or mifdemeanor of him, his deputies, clerks
or bailiffs, the fheriff’ hath granted to him
all the lawful fees, profits and perquifites
belonging to the faid office; and in virtue
thereof he claims the feveral fees and fums
of money hereafter mentioned, which are all
the fees belonging to the faid office, except
what may be claimed by the county clerk.

To



in the Court of Common Pleas.
Sheriff.  Clerks.

I, EQ d,

To the charge of pafling the fheriff”s
accounts for Middlefex in the Ex- 3 119 3 @
chequer by Stat. 3 Geo. 2.

Of every bailff, when admitted in-
to his office, in lieu of all fees
due to the fheriff on arrefts that 6100
may comne to his hands, except
fees on executions (commonlyJ
called poundage.)

Of every Lailiff more for his inden-
ture of covenants and bond to
perform the fame, and attending
the execution thereof

For every warrant on a bill of M:d- }

dlefex, Capias or Quo minus 0 o4
For every name more than one |
For every warrant on a fpecial Ca-
pras ot Quo minus, j. e. contain- o 04
ing the whole declaration

For every warrant on a writ of Scire
facras, extent, Elegit, fammons
againtt privileged perfon-, origi-
nal in real or perfonal attions,
Pone, Fen. facias out of the Ex-
chequer, attachment for the peace
out of the crown office, Diffrin-
gas, writ of pofleflion, capras
excommunication, Ne exeat regno,
Supplicayrt, and Capras f5 lascus J

For every bail bond taken in the]
office, (which raiely happens,
the bond being ufually taken
from defendants in cufody, by P
the bailiff,) for fearching the of-
fice and making a Super/fedeas to
fet the defendant at hiberty J

For taking fecurity on a writ of Ne
exeat regno; fearching the office,
and Supefedeas to fet the defen-
dant at liberty

na

l 5 d,
1t 16
o o4
o zo
o 2z 4
°© 94
I 10

6s5r
Lotal.
l- '0 ‘0

o 24

For
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Skeriff.  Clerks.  Total.

Los.d Lsd Lsd
For a bond on an attichment pro pace

out of the crowh ¢ flice . ° 24
For taking fecuritv on 2 writ 0f Suppli-

cawit, whichrasely ! ay 1 ens, fearch-

ing the office, 71d for uparfedeas o6

to fct the defendar: . t uberty
For the affignment of évery

bail bond ° %4
For the plaintiff’s difcharge © 50

for zhpe fame 880 24 5
For the return of the writ o0 o 4

o g0

back to the deft. by the plt.’s order
Fecs for returns of writs
For allowing every writ of g
Habeas corpus cum caufa ° 4
For thereturn thereof, if but
}o 2 4

For the deliveiing up of a bail bond %

one writ to be returned
againft the defendant

For a warrant to the bailiff
to conduét the defendant
before the judge or court,
as the writ is returned J

For every other writ againit the de-
fendant seturned thereon

If the defendant is in the gaol, then for :
a warrant to the keeper to deliver °o 24
the defendant o the bailift

For executing a writ of inguiry of
damages and return of the inquifi- {0 10 0 [0 3 4
tion thereon

*Tothebailift for fummoning .
and fwearing the jury 40

For the ufe of the court-

go o

Lo z0/0 740 94

24

o 20|0 04|00 24

houfe or room where the

writ is executed 4 1104
fo the jurors, each 1s. 0120
017 o
For fwearing each witnefs | 0 04

For
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Sheriff.  Clerks.  Totala

l- & J- l- & dl ID ‘.‘

utlagatum, Schedule of the goods
feifed and return th1eof

For taking an inqnifition on a Capias }
To the bailhiff tor fuammon-

0186’

ing the jury ° 4 o
Totheufeof the room where

the inquifition is taken re 1156
To the jurymen, each 1s. 12 ©

0170

If more than one finding, for every o

other 34
The hke on extents o186
For every finding, if more than one,

cach ° 34
Attending each adjournment o100
For a fummons for a witnefs to give o zo0

cvidence

For taking an inquifition on a Scire
Jier: inquiry, inquifition and return
thereof

For the return of a Cepi corpus or Non
snwent. on every bill ot Middlefex,
Capras, Quo minus, Capras ad Jaty/-
Sfaciendum, and Capias utlagatum, if
on inquifition taken

For the like return, it by a bailiff of a
Liberty

Return of Iffud breve

Forreturning Frer: fecsona Fueri facias

If by the bailiff of ‘a hiberty

For returning Nulla bona thereon

If by the baihft ot a hiberty [

For fpecial returns, fuch as refcue,
defendant diicharged by S upn;/éa'ea:,
or committed to the Fleet or King’s

o100|0 86|o13 6

-~ w—-J ww«w—m—-uw )

oooc0o0 ©

o 2 4
Bench prifon on a writ of Habeas
fﬂ’pﬂ!
For thereturn of Fenditioni exponas o 20
For the rcturn of Scire feci, each namc 0o 2z0

For
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Sheriff  Clerks;  Total,

Los.d Lsd I ;. d

Por the return of Nibil or Morzaws on
a Scire facias © 10
For the return of an efcape warrant
For the return of a Venire fatias, fum-
mons againft privileged perfons, or
original that the deft. is fummoned
For the return of a Nibil thereon }
For the return of Non invent. on an }

o 20

o zo0

attachment out of the courts of
Cbancery, Exchequer, or dutchy of
Lancafier.
FPor the return of a Cepi corpus thereon |
For the return of Nom imvent. on a
proclamation out of the courts of
Cbhancery, Exchequcr, or dutchy of
Lancafier
Por the allowance of every writ of Sx-
perfedeas or reftitution }o 2010 040 24
For a warrant thereon to difcharge
the defendant’s body or goods out}
of cuftody
For the return of a writof Penire facias
_Jjuratores, with the panel of 48 free-
holders names thereto annexed

For the return of a writ of Diffringas
tﬂs }o 12 ©
!

O 20

or Habeas corpora, with a panel o
frecholders names annexed thereto

N. B. The theriff makes up a panel of 48 jurymen for each court
in Weftminfler-ball every term, but before he can do that by his
officer, he inquires after a competent number of perfons names
taken out of the freeholders book for that purpofe ; makes out a
warrant to his*bailiffs to fummons them; delivers a panel to the
marfhal of each chief jultice or chief baron ; attends the court by
himfelf or deputy during each feflions of N/ prius, and after term
enters the names of each juryman in an alphabetical regifter, and
gives certificates to each juryman of his attendance (if required) ;

for all which no fee is claimed or taken.
For



in the Court of Commor Pleas.
Sberg]}

For the return of a writ of poﬁ'eﬂion |

Atutending the mafter of the King’s
dench office, prothonotary of the
court of Common Pleas, or deputy
remembrancer of the court of Ex-
chequer, from the plaintiff and de-
fendant, each one guinea

For attending with the jury on a view
and certifying to the court that the
view has been had, the fame fee as
is paid to each juryman

For attending every tral at bar, or at
Nufi praus, where a fpecul jury is
fummoned, the fame fee as is given
to each juryman after the trial
N. B. The laft mentioned fee is

taken by the under-thenff or
clerk who attends the trial,

For every warrant to a bailift to fum-

mon a fpecial jury [1

Fees called poundage.

For taking adefendantin execation, or
levying the gooas, for every fum of
money not exceeding 100/ for e-
very zos thereof

For every 20+ exceeding that fum

Forthe like on an extent, Frers facias,
or Capias ad fatssfaciendum at the
fuit of the king

For every z0s. &fter the firft 100/

cias the fummons of the pipe or
green wax (except poft fines)

For executing every writ of poffeflion
for every zos. of the yearly value
of the premuflts, of which poffeffion
is given

I
§ o

; |

Lorevery zos levied on a Lewari fa- %
o

6355

Fotal.

A s d, L s d. In b do

o

o

Clerks.
°o za
o z4

For
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Sheriff.  Clerks. Total.
Lo osidi I s.d 1 s d

Por the return of a precept to fummon
the jury before the commiffionersin
a commiffion of ideocy or lunacy,
and attending thereon

For the return of a Penmire facias jur’
and attending the trial of a traverfe
at the feflions of the peace on every » 0100
indi@ment except for felony, or
where the defendant isin prifon
N. B. The theriff fummonfes, im-

panels and returns 8 grand juries
in the year at the feveral feffions
of the peace at Hicks’s ball, and
attends by his deputy during all
the time of the feflions there, and
alfo returns 8 juries in the year
at the feveral feflions at the O/
Bailey, befides party juries and ju-
riesof matrons; and attends there
without any other fee or reward
whatfoever,

For a bill of falc of goods on a Fieri "
Jfacias, and an inventory thereunto 'y o 9o
anaexed )

For a bill of fale of a term of years

The like on a /'endition: exponas

For allowing a writ of Nou ponend. in
aff-

Por charging a defendant in cuftody
with every other writ than that on
which he is arrefted

Fora certificate in order for a Super/ed.

|
For a certificate that the defendant is }

20

13 4
13 4

13 4

o0

o

inexecutionin order for hisdifcharge
by the late a& of parliament
For his difcharge by the rule of court

thereon .
For attending with writs and other

things out of the office to be pro-
duced on trial, for each day’s atten-
dance

Nothing

For
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Sheryff. Clerks.  Total.
Lhsod ULs.d 1 s d

writ of I.er: facias, whe-eon money
hs beer levied, or on a Capras ad

For the plaintiff’s difcharge on everyl
.|

Satssfac end. execured on thedefend- ° 24
dant, andonevery writon whichthe
defendant 15 committed to the gaol J
Tor fearching the books and files,ard
a wariant to the keeper of Newgare
o z 4

to ducharge the defendant out of
cuutcdy.

N. B. Thedctendants are oftener
difcharged out of New gatewith-
out paying any fees tnan with.

Cop e« of wiuit, dare given, and
feirches are made for priforers
in Meawgate without any fees
for the {ame

For every fea ch o o4
Lora fhort copy of a writ in order to

put 1n bail by % o6
For lev ching for a writ in force;
whic' 15 nuver done but upon the
undc tantng of fome attoiney to put ©e 10
m b il tharco
For a cpy of a bl of Meadlefex,
Cazras o1 Quo mapus at length } © 10
For copies of all wnits or other things o o6
for every fheet of copy wrote }
Ior executing and retu ning a writ of 68
falfe judgment, or dcedas ad cur’ } °

Tees for exccuting a writ of 44 quod damnum cannot well be fettled,
but mutt be lefuto the fherift and the party to be adjufted between
them, bucanfe tre inqufition on this writ is always taken on the
place wherc the highway to beinclofed lies, or where the intended
fair or market 1s to L e held : which may occafion the thenft’s tru-

‘vcllmg a conhiderable jouiney.

Fees for executing a writ of partition cinnot well be fett'cd for the
fime reafon and a provifion is made by S1ae. 88 ¢ /7 3. ¢ 31,
tor 1-tthng the fame 1n cafe the theriffs and the jartics cannot
agrec,

Vouo I, Us For
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Sheriff.  Clerks.  Total,

Lsod L s.d L 4

For attending lord mayor, as confer-)
vator of the river Thames; making
warrants on the writs of Capias, and
fummons and returning the famc,
and for fummonire, impanelling
and returning the grand juiy at the
firft court in every year, the w.ter-
bailiff pays

For attending the lord mayor at the
fecond court in every year, and 1e-
turning the fummons and Cgpias
procefs, the water-bailiff pays

For fummoning, impanelling, and re-
turning the traverfe jury, and at-
tending the trials there, which very
rarely happens

For returning, fummoning and impa-‘i

~
-
-
o

o106

nelling a jury, and attending com-
miffioners in a commiflion out of the
Exchequer 1o find debts

For the like on a forcible entry before
twojuftices, which happens but very
feldom

For a warrant on a precept for two
juftices to remove the force after
fuch inquifition taken

INDE®.
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Abatement.

4. O dilatory plea to
be received without

an affidavit Page 179
2. Affidavit to a plea of in-
fancy. 179

. Plca 1n abatement to be
pleaded in four days. 179
4. For want of an affidavit to
a plea in abatement, plain-
uff may fign judgment. 180
5. Plea: mifnomer in defen-
dant’s furname, 179
6. Plea: defendant a yeoman,
and not a cheefemonger,

177
Aétians,

. What they are, 2 aote {d)

. Real, 1 11 notes

Pcrional, 2 1n notes

. Mixt, 2 10 potes

. Ot commencing a&lonss,
I

6. Of laying adtions, 161

Sge Crim, Con. and 636.

M-F(-:J'On-

N D E X

Adjournment.
‘Writ of adjournment. Page73
Adminifirators.

1. No bail of an adminiftra-
tor, ualefs on a Devaflavit
returned. 81

2. Declaration in cafe fur A/~

Sumpfit, at {uit of an admi-
nuftrator for money had and
received. 291

3. Sare facias in debt for an
adminiftrator. 378

4 Entry of a fire facias in
cafe againft an adminiftra-
tor. 380

5. Sure facias on a judgment
recovered in the late king’s
reign againft the defendang
and his wife, (fince dead)
exccutrix, defendant admi-
niftrator of his wife. Plea,
no aflets, and replicat on.

471
Uuz tee
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See Declarations, Error 10.
Executor.

Admitting attornies, Pagebs
Affidauits.

1. Fee for taking them by
commiflioners, 41
2. If bail required, affidavit,
muft be made of the caufe !
of a&ion, 92 |
3. The form of the afiidavit. '

4. Aflidavits to hold to ba?!:f '
or of fcrvice of procefs, may
be made before plainuft’s
attorney if a commiflioner.

. 95 |

5. Of fervice of procefs. 106

6. Bifore whom to be mude.

107 |
. Of fervice of a notice of

adding and juftifying bail.
172
8. Miftakes in declaration

may be amended by fum-

mons, cxcept in ejectment.

616

9. Where bail may juftify by
affidavit, 11

10. Affidavit to be madeof the

due taking bail by a com-

miflioner, &c. 114

11. Nodilatory plea to be re-

ceived without an affidavit.

. 179

12. Affidavit to a pleaof in-|

fancy. 179

13. For want of an affidavit
to a plea in abatement,
plaintiff may fign judg-
ment. Page 180

14. When to be of declaration
delivered againft a prifoner.

320

15. Affidayit of delivery of a
declaration againft a prifo-
ner. 324
16. Affidavit that the caufe of
action is above 10/, necef-
fary on delivering a decla-
ration as a new charge
arainft a prisoner. 327
17. Of the lerviceof a decia-
ration in cjectment. 355
18. Aflidavit ot fervice of
thrce {ummonces for the
purpofe of obtaining an or-
der of judge. bog. in notes
19. On a latin bond, the
Alias diét. if ufed, muft be
in latin. 96
Azent. Sce Country caufcs,

Amendment.

1. All procecdings, while in
paper, are amendable by
fummons, 616 in notes

Appearance.
1. Common Appearances to
be entejed with the Filacer.
106
2. Defendant to appear in
. eight days, 1ch



>
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3. Or plaintiff on affidavit of
lervice may appear for him
and proceed.  Page 1c6

4. The form of the affidavit.

106

5. Before whom to be made.

107

6. The eight days to appear

exclufive of the return day.
10

7. Irregularity in plaintiff’s
éntering appearance for the
defendant, to be complain-
ed of before judgment.

107

8. If plaintiff appears for
dcfendant, he may charge
it on the back of the ifluc.

190

9. Of appearing toan attach-

ment of privilege. 286

Arbitration.

Sce References
Sir fobn Archer.

1. Singular inftance of his re-
tufing to refign. o

A gument.

1. No argument on fpecial
verdits, or demurrer, till
paper books delivered. 218

2. In judges books, counfel’s
namcs, number roll and
day of argument to be fet
down. 228

Arrefl.

Obfervations on rule,
touching attorney’s free-
dom from arreft. Page s
2. Plaintiff’s bill of cofts on

defendant’s arreft, 640
3. Arreft of judgment. 219
Sce bills of cofts, Fudgment,
Moations, Verdiét.

I.

Affeciate.

1. Aflociate at Niff prius in
London and Middlefex, his
appointment and duty.

. 34, 35-

2. Aflociate to the chief ju-

ftice to return Pofleas. 216

JMIH[I‘.

1. Declaration therein.

153
Attachment.

1. Attachments, &, return-
able on a day certain. 79
2. Muft have 15 days between
tefte and return. 79
3. Attachment of privilegefor
an attorney. 285
4. Preacipe to be left with the
prothonotary at the time
of figning the writ. 285
5. Attachment for a con-

tempt. 306
See 80. Declaration 5.
Attor-

Uug
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Attornies,

1. No one to a&t as an attor-
ney, unlefs he ferved five
years clerkthip,  Page 42

2. If his mafter die, or the
contraét be vacated before

the five years expired, then
to ferve the remainder of
the five years with another
attorncy. 43!
3. Judge to examine his ca-
pacity before admiffion. 43
4. The oath on admifion. 44
5. A quaker taking the folemn
affirmation, may be admit-
ted an attorncy. 44
6. Attornies to be inrolled 44
7. No attorney to have moie
than twoclerksatoune time;
prothonotarics may have
three clerks. 45
8. Attorney with confent of
attorney of another court,
may practice in fuch court.
45
9. Attorney permitting one,
who is not, to praétice in
his name, difabled to prac-
tice,
10. Attorney may be admit-
ted a folicitor. 46
s1. Attorney of the King’s
Bench not to be admitted of
C. P. without a ncw ftamp.
46
r2. No attornecy to com-
mence an allion for fees,
2

€¢. until a month after 2
bill dclivered and figned.
Page 46
13- On application by party
chargeable, and fubmiffion
to pay what due, bill to be
taxed, without bringing
money into court. 47
14. No action to bc brought
pending the reference, 47
15. On taxation party to pay
what due. 4
16. Attorney to refund if
over paid. 47
17. If bill taxed, be lefs by
a fixth, than bill delivered,
attorney to pay coffs. 48
18. If otherwite, cofts at the
difcrenion of the court, 48
19. Not to cxtend to any bill
of tees bitween attorney
and attorney. 48
20. Nor to conveyancing bu-
fincfs. 48
21. On attorney’s death, his
bill not to be taxed. 48
22. Of application to tax an
attorney’s bill. 49
23. Penalty of gol. for prac-
ufing as an attorney, not
being admutted. 49
24. No attorncy being a pn-
foner to commence or pro-
fecute any alion. 49
25. Suchattorney to be ftruck
oft the roll. 50
26. As 2o any other attorney
permitting fuch attoiney to
ufe his name, 50

2. Not
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2. Not to extend to fuits
commenced before confine-
ment of fuch attorney.

Page 50

28. Suing on a bail-bond
given in an a&ion com-
menced before the impri-
fonment, is but a continu-
ance of the original fuit. 50

29. Attornics prifoners may
defend, though net profe-
cute fuits, 50

30. Every perfon bound clerk
to caufe an affidavit to be
made of the due execution
of the articles, fpecifying
the names and places of
abode of the parties, date,

< 50, §I

31. Affidavit to be filed, and
day of filing to be marked
thereon, 51

' 32. No petfon to be admitted
an attorney till affidavit
read in court. SI
33. Clerk of the warrants to

file fuch affidavits, and
cnter fubftance thereof in
a book. 51

34. Fee for fame 25, 6d. 51
35. Book to be fearched gratis.
51

26. No attorney to take a
clerk after he has difconti-
nued bufinefs, 51
37. Scrvice to a Scrivener
though alfo an attorney
not goud. 51, 52
38. Every perfon fo bound,
to be during the whole time

E X

actually employed by fuch
attorney. Pgge 52

39. If before the cxpiration
of the time, the attorney
die, &¢c or the clerk he
difcharged, &c, and be
bound to ferve for the re-
mainder of time to another
attorney, fuch fervice be
good, 52

40. So as affidavit he made of
the execution of the arti-
cles.

41. Before admittance of at-
torncy affidavit to be made
and filed of altual fervice.

42. Attorney a&ting as agents:
or permitting his name to
be ufed for, or fending any
procefs to any unqualified
perfon, thereby to enable
him to appear or a& as an
attorney, to be ftruck off
the roll, and the unqualifi®
ed perfon to be committed.

53 54

43. None but attornies to
practife at feflions, under
penalty of 5ol 54

44. Like penalty on attor-
ney permitting an unqua-
lified perfon to ufe his name
at feflions. 54

45. Attorney not attending,
{Fe. to have no privilege.

57
46. Obfervations on their
privilege from arreft. 57

Uug 47. Nog
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47. Not to be leflec in eje&t-
ment nor bail. Page 59, 118
48. No changing attorney
without rule or order, and
his bill paid. 9
49. Attornies who have dif-
continucd, been forejudged,
or put out of the roll, not
to have writ of privilege or
attachment, 61
50. Writ of privilege to be
figned by the clerk of the
warrants. 61
g1. Privilege of attorney as
to fuing and being fued. 61
52, Attorney not bound to
ferve on the militia, or as
conftable, &c. 62
§3. At.ornics to be admitted
of {fome ot the innsof court,
except, e, 62
54. Lach attorney to pay 84.
a term to the clerk of the
warrants. 64
55. Attorney reftored who had
been ftruck out off the roll
at his own requet. 64
56. Attorney anfwerzble for
his agent, 64
57. Matters that may be
tranfaéted in the country to
be by the attorney there,
«nd not by the agent. €4
58. Admitting attoinics. 65
59. Attorney not to be held
to bail, unlefs for a con-
tempt, e, 85
€~. His name to be on copy
of procefs. 91
£, AfRdavit to hold to bail,

or of fervice of procefs, may
be made before plainufi’s
attorney if a commiflioner.
Page g5

62. Attorney’s: namc to be
fubfcribed on every writ
for arrcfting the body. 104
63. Exccution and warrants
thereon. 104
64. And on every copy ot
procefs to be ferved on the
defendant, but the want
thereof doth not make the
procefs void. 9t
65. T'he not fubferibing the
attorncy’s name to the war-
1ant doth not vitiate the
wiit, 105
66. Not to be bail. 59, 118
67. When plamtff appears for
detcndant, he may procced
without taking notice of
any attorney detendantmay
havc employed. 130
68. Ot dehivering declaration
when dcfendant’s attorney
cannot be found. 127
6¢. Declaration delivered to
detendant when his attor-
ney is known, is bad. 132
70. Muft be dchivered to the
agent in town, and not to
country attorney. 133
71. Attorney laymg a&lions
of tretpafs, &%. in foreign
counties, unlefs, &¢. to be
feverely punifhed. 101
72. If an attorncy fues by
Capias, the [enve may be
changed. 103
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~3. An attorney defendant
not intitled to have the /e-
nue changed.  Page 165
=4. Mecthod of entring ifluc
againft an attorncy where
fuc is joined in a term
fubfequent to that in which
the bill was filed. 191
25. In country caufes iffue to
be delivered to the agent in
town, and not the country
attorney, cxcept, &c. 65,
192

=6. Attorney to enter his
warrant of attorney on re-
cord, 193
77. Plaintiff’s attorney to file
his warrant the term he
declares, and defendant’s
attorney the term he ap-
pears. 193, 194
»8, When notice of trial may
be given to the attorney or
agent. 197
79. Notice of inquiry not to
be given detendant, if his
attorney be known. 248
8v. To country attorney. 249
81. The form of a wnit of in-
quiry for an attorney. 252
82. Againft anattorney. 250,
251

83. Froceedings for and a-
gainit attornies. 285
84. Attachment for an at-
torney. 285
85. Preacife to be left with
the prothonotary at the time
of figuing the writ. 285

86. Of appearing and putting
in bail thereto.  Page 286
87. Declaration by an attor-
ney for fees and difburfe-
ments. 287
88. Bill againft an attorney at
the fuit of an adminiftra-
tor. 291
89. Bill againft an attorncy
on a piomife to deliver
back a watch, or pay, e,

. 1293
go. No bill to be filed till en-
tered on record. 296
g1. Of filing a bill againft an
attorncy. 296
92. No forcjudger till notice
1 wiiting. 297
93- Notice of a bill being
filed. 297
94. Of forejudging an attor-

ney. 2
95. Memorandum and fore-
judger. 299, 300

96. A writ of privilege for an
attorney iflued to the palace
court, 300

97. Another where an attor-
ncy was arrefted on a Capias
ad refpond’. 303

98. Of getung fame allow-
cd. 304, 305

99. Bill of cofts on procecd-
ings againft an attorney.

307

100. Summnions for attorney

to deliver client his bill.
613

Bdi[a
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Awards.

1. Of drawing up, execut-
ing, and delivering award.
Page 607
2. Of tendering award. 607
3. Of attachment for not
performing award. 608
4. Of contempt thercon. 608
5. Award is decifive between
the parties. 607 in notes
6. Of cofts of reference. 607
in notes

Bail.
1 .REcognizance of bail

taken by commiffion-
ners to be tranfmitted to a
judge, with affidavit of the

due taking. 40, 41
2. Commiflioners fee for ta-
king fame. 41

3. The judges to make rule
for juftifying, &'. 41
4. The fame to be by affida-
vits taken before a commif-
fioner, unlefs taken within
ten miles of Londen or
Wefimnfier. 41
5. Any judge of aflize may
take fuch bail. 42
6. Acknowledging bail in the
name of any other not privy
or confenting, felony. 42
7. Attorney not to be bail.
49> 59, 118

8. A Ca. Sa. to make bail
hiable, muft have 13 days

between the Teffe and tres
turn. Page 80
9. No bail of an heir, nor of
an executor or adminiftra~
tor, unlefs on a Devaffauit
returned. 81
10. Noron a penal ftatute,
81

11. Nor on a bail-bond, or
recognizance of bail.81,82
12. In battery, confpiracy, or
falfe imprifonment, bail of
courfe. 82
13. No bail for a2 malicious
profecution  where the
plaintiff was acquitted
upon a dctect in the in-
diétment. 82
14. Bail by order for criminal
converiation. 82
15. Bail in an a&ion for
mcfne profits. 82
16. Bail in trefpafs for enter-
ing plaintiff’s hop-ground,
and taking away his hop-
oles. 82, 83
17. No bail in flander, ex-
cept flander of title. 83
18. Nor in covenant unlefs
for payment of money, or
damages afcertained by affi-
davit, in bankrupt cafe.

19. Bail in debt on a judg:-’
ment, if no bail in the ori-
ginal athon ; aliter if bail
on the original action. 83

20. The like though error
brought on the judgment,

and
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and bail put in on the writ
of error. Page 84

21. Hard female cafe relative
to bail.

22. Puifoner difcharged, not
to be held to bail in debt
on the judgment. 85

23. Aion againft baron and
feme, and wife only ar-
refted, fhe thall be difcharg-
cd on common appearance ;
abter if both arrefted.  Sed
Qu. and fee 85

24. Attorney not to be held
to bail, unlefs for a con-
tempt, &e. 8

25, Seamen and foldiers when
to be held to bail. 86

26. No bail if caufc of action
amounts not to 10/ but
defendant to be ferved with
copy of procefs. 86

27. Nobailin /Vales or coun-
ty palatine, unlefs affida-
vit be made of caufe of ac-
tion, and {ame amounts to
20/. or upwards. 86

28. Nor on difcontinuance,
87 quere nor after nonfuit
mm B.R. id

29. If bail required, affidavit
muft be made of the caufe
of action, 9

30. The form of the affida-
vit. 9

31. Before whom to he made.

95

32. How affidavits fhould be
penned in order to hold to
hal. 94, Q5

33. Aflidavit to hold to bail,
orof ferviceof procefs, may
be made before plaintiff’s
attorney, if a commiffion-
er. Page

34. Matter of bail exagmi?z
able by the court. 95

35- On a dangerous battery
bail may be had on an affi-
davit and judge’s order.

99, 100

36. Where debt 10/, or up-
warde, affidavit to be made
and fum {worn to, and in-
doifed on the writ.  rog

37. In London and Middlefex
four days to put in bails

108

38. In any ‘other city or
county cight days. 108

39. If in town, to put in bail
betore a judge at his cham-
ber. 108

40. To be entered with the
proper filacer, 108

41. How on a Teflatum Ca-
pras. 198

42. The form of a recogni-
zanceof bail before a judge.

109

43. Notice of bail put in.

110

2 | 44. Exception to the bail to

be entered, and notice gi-
ven. 110
45. Orclfein 20 days, bail
abfelute. 110
46. Bail cxcepted to muft ju-
ftity in tour days, or other
bail
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added, who, &
Page 110, 111

47. Notice to be givenof ad -
ding or juttifying. 111
48. Noucc of bail added and
) o ifymg. 111
49- Afhdavit of the fervice of
the notice. 112
50. Ixpence of putting in
bail, adding und juthifying.
TI12

s1. Tt lge may appoint com-
miul onas to take bail, and
thc ricognizance to be
tranf nittcd to one of the
judres 40, 11}
52. Iee for taking rccogni-
zance 25 113
53 Judges of affize may take
reeognizance of bail. 1173
54 Where bail may juthity
by affidavit. 113
§5. Bail putin beforc a judge
mutt juility 1n perfon. 113
§6. Ot putting 1 bail before
a commiflioner. 114
57. The 1ccognizance and
condition. 114
58. Aflidavit to be madc of
the takung fuch bail. 114
59. Bail taken by 2 commif-
fioner within 40 miles of
London to be tranfmitted
in 1o days, above 40 mules,
i 20 days, unlcds, &
11§

60. And filed with the proper
ofhcer, or planuff may
procecd on the bal-bord,
and difendant not fuft rod

bail

to plead in the original ac-
tion but on payment of
cofts, Page 115
61. No bail to be recetved ot
filed wunlefs tran{mitted
within the time afoiefaid.
116
62. If not filed in time, ap-
plication muft be made to
the court, no leave 1n the
treafury. 116
63. Notice of fuch bail to be
given an four Jays. 116
64. Name of detendant, and
hic bail, to be entetcd in
commuflioners book, where
plantiff’s  attorncy  to
fcarch. 116
65. Lxception to be within
twenty davsaftcr bail tranf
m tted and notice, and
then better bail, or bail to
Juttify, 116
66. Bal excepted to, to be
perteéted n tour days. 117
67. Additional baill are to
jultity though not exceptcd
to. 117
68. Bail excepted to in the
vacation to juitify within
the firft four days of next
term. 117
69. What notice of juftify-
ing. 117
70. Bail cannot juthfy, un-

lets bail betore notice
theteof. g
71. No attorney to be bail.
118

v 2. No
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72. No fheriff’s officer to be

bail. Page 118
73. Of affigning the bail-bond
118

74. Sheriff on requeft to af-
fign bail-bond to plaintiff.
118
75. Who may bring an ac-
tion in his own name. 118
76. Whenybail-bond may be,
put in fuit, 118
77. Rule for fheriff to return
writ. 120!
78. "T'he like to biing in the |
body. 120
79. Meaning of rule explain-
ed 120 1n notes
80. Sherift not returning writ
within fix days after rule
to pay cofts, 120
81. Where an adion lies
againft him for a falfe re-
turn, 120
82. If thc fame bail be put
1n above as was given tothe
fherifl, the plantiff may
except, and proceed on the
bail-bond notwithftanding,
it the bail do not juftify.
120, 121
83. Onc bail eftcemed as no
bail. 10
84. Whether defendant can
furrender till bail is com-
plete, 122
85. Decbt on recognizance of
bail, writ to be ferved four
days before the return, 122
§6. What time to furrender
thercon, 123

87. No a&ion on a recognis
zance of bail pending 2
writ of error on the origis
nal judgment.  Page 123

88. When bsil may furrender
on a feire fauias. 123

89. Bail bound by death of
defendant if Ca. Sa. re-
turned. 123

90. Cu. 8a. in order to charge
the bail fhould be in the
the1iff’s office four days.

123

91. And have fifteen days

between Tz nd icturn.
123, 124

92. Bail loft, if declatation
differs from writ. 124, 126

93. Bad, if returnable pend-
ing a writ of error. 124

94. Bail cannot be 3 witnefs
for defundant. 124

95. Bail jointly and feverally

for 140/ verdict for 300/,
cach fhall pay 140/ 124

96. Whether the delivering

a declaration de bene effe,
and proceeding thereon,
will be a waiver of excep-
tion to bail. 131

97. Of putting in bail to an

attachment of privilege,
285

Bail on Habeas Corpus.

1. Taken in abfence of plain-
tiff or his attorney, to be
de bene effey and filed, if na

excep-
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exception, within 20 days.
Page 314
2. If no exception, and bail
not filed in four days after
the twenty, a Procedendo.
314
. Bail taken of a prifoner
to be delivered to the pro-
thonotary to be filed. 315
. But prifoner not to be dii-
charged till bail aflented to.
&e. 315
5. Bail in all cafes of removal
where bail below, except,
e, 315
6. Rule for Procedendo, un-
lefs bail in four days in
term, and in fix days in
vacation. 315
. Rule for better bail. 315
8 ijuﬁxfymg 315
g. Sure facas againft bail.
) .o 392
30. Sure facias againft bail
on a FHabeas Corpus, taken
by a commiffioner defen-
dant in prifon. 5
See bills o‘t? colts. 39

Bail-bond.

1. If bail taken by a commif-
fioner not filed within, &¢.
plaintiff may proceed on the
bail-bond, and defendant
not to be fuffered to plead
in original adlion, but on
payment of cofts, &', 115

2. Of afligning bail-bond.
Page 118, 624

3. Sheriff on requeft to affign
bail-bond to plaintiff. 118
4. Who may bring an action
in his own name. 118
5. When bail-bond may be
put in fuit, 119
6. If fame bail be put in above
as given to the fhenff, the
plaintiff may cxccpt, and
proceed on the bail-bend
notwithftanding, if the bail
do not juiflify. 121
7. Of flaying proceedings on
the bail-bond. 121

8. Action muft be brought
thercon in  fame court
action was commenced.
119

9. Bail-bond not void, pe-
nalty exceeding double the
fum due. 119
10. Of ftaying proceedings
thereon. 119, 121, 637

Bailif.

Not to be bail. 118

Bankrupt.

Order of Superfedeas to dif-
charge bankrupt, prifoncr
will be made on fir# fum- ,
mons. 612 In notcs

Baron
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Baron and feme.

1. A&ion againft both, and
wife only arrefted, fhe fhall
be difcharged on a com-
mon appearance ; aliter if
both arrefted.  Sed. Qu.

Page 85

2. Procefs againft both; fer-
vice on the hufband fuffi-
cient, 91

Bill,
1. Of filing a bill againft

an atterncy, and calling
him in court. 266
2. No forejudger till notice
in writing. 297
3. Notice of a bill filed. 297
4. Bill againft an attorney
at the {uit of an admini-
ftrator fur affumpfit tor mo-
ney had and received. 291
5. No bill to be filed till en-
tered on record. 297
6. Of filing a bill againft a
Peer or Member of parlia-
ment. 597

Bills of Cofts.

5. Bill of cofts on proceed-
ings againit an attoiney.

. 307

2. Bill of cofls on procecdings

againft prifoners. Page 337
3. Bill of cofts of Superfedeas
to difcharge prifoner out
of cuftody. 339
4. Bill of cofts for defendant

in ejeftment. 374
§. Bill of cofts on error
brought in exchequer
chamber. 437

6. Bill of cofts for plaintiff in
replevin. 446
7. Bill of cofts for defendant
in replevin. 449
8. Bill of difburfements and
fees on fine pafled by De.
Po. 472
9. Bill of fees and difburfe-
ments on fuffering a com-
mon recovery. 505
10. Bill of cofts on proceed-
ings againft parliament
men. 6orx
11. Bill of cofts on motion
to fet afide judgment. 628

L 12. Plaintiff’s bill of cofts
on defendant’s arreft, 640
13. Defendant’s bill of fees
&c. on putting in bail,

. 644

14. Bill when caufe tried by
fpecial jury. 646
15. Bill on entring fatisfac-
tion on judgment. 643

Capias ad refpondendum.

1. YN trefpafs.
2.1 In debt.

88
96

3n
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3. In trefpafs with an ac etiam

in debt. Page 98
4. In trefpafs with an ac etiam

in cafe upon promile. g9
5. Teflatum. 101, 102
6. Non omittas. 103
v. Amended, 8o

See Pracipe and Proccfs.

Capias by continuance. 103

Capias ad [atisfaciendun:.

1. Need not have 15 days
between the Tz and rc-
turn, except to ground apn
exigent, ormake bailliable.

8o

2. To charge bail muft lie
four days in the fhaift’s
office. 123

3. And have 15 days between
Zefle and return. 123, 124

4. Ca. fu. what, 258

5. If defendant dies in exe-
cution, plamntiff may have
execution againf} the land
or gouds. 260

6. If partlevied on Elegit, a
Ca. fa. lies for the refidue.

260

7. Ca. fa. in dcbt 262

8. In trefpals on the cafe.
2()3
9. Sur affumpfit. 203
10. Breach of covenant. 243
31. Trefpafs and  afluule.
263

12. Trefpafs. Page 264,
13.In ejeCtment for damages.

264
14. In replevin. 264
15. For words. 264
16. Tylatum Ca. fa. 264

17. Ca. fa. after Sci. fac. 26,
18. Teflatum  ca. fa. afier
Set. fac. by anadminiftiator
durante minori atate of an
executor. 265
19. Teflatum Ca. fa. for the
refidue after a Fi. fa. in
debt. 266
20. Ca. fa. againft two where
feveral damages by inquiry
in trefpafs and aflault. 267
21. Upon a nonfuit in debt.
267

22. Teflatum Ca. fa. of pri-
vilege for an  attorncy
agamft au attorney in debt.
268

23. Teflatum Ca. fa. by a
furviving plaintff againft
an attorney in debt after
Sei. fac. 269
24. Teflatem Ca. fa. againit
bail after nulla bonu 1cturn-
cdon a Fu. fu. 269
25. Teflatum Ca. fa. againit
an wxecutor after a Deovaf-
tavit and  nulia  bonu re-
tuined. 271
26. Ca. fi1. for damages a-
gamd an exccutor after
uulla bana propria 1cturaed.

273

27. Ca.



I' N DEX

27. Ca. fa. in cafe at the fuit
of an executrix. Page 274

Sce Ewxecution.
Caufes.

Records in caufes entcred for
fir/t day of fittings after
term, mufl be left with
marfhal by feven o’clock

of preceeding evening.
DPref.

Cortiorari.
1. What, 3 in notes

2. To the judges of the pa-
lace uponan a&ion brought
on a judgment in that
court. 519

' Chief Proclamator.

His appointment and duty.
36 37

Chirographer.

His appointment and duty.

30

Clerk of Affize.

To return Poffeas. 216
Clerks of &he Dockets,

"Their appointment and duty
18

Glerk of the Errors.

His appointment and duty.
Page 33

Clerk of the E{foins.

1. His appointment and duty.

26
2. To lay before the court
what rolls are wanting.

257
Clerks to the Judges,

Their appointment and duty.
33

Clerks of the Judgments

Their appointment and duty.
17
Clerk of th: “furies.

His appointment and duty.
27

Clerk of the King’s Silver.
His appointment and duty.
28, 29

Clerk of the Outlawries.

His appointment and duty. 31
Clerk
X
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Clerk of
of the Flect Prifon.

His appointment and duty.

Page 38 '
2.

Clerk of the Return Office and
Office for Inrolment. 27, 28

©f writs for fines and reco-
veries. 27, 28

Clerks of the Reverfals.

Their appointment and duty.
19

Clerk of the Treafury and Clerks
of the urats, or under
Clerks of the Treafury and
Treafury Keeper.

T heir appointment and duty,
2c, 21

Clerk of the Warrants, Inrol-
ments and Efireats.

His appointment and duty. 24
Cognovit Aétion’.

1. In debt. 236, 237
2. In debt on a bond. 237
3. With a rekii?a verificatione
after per minas pleaded. 238
4. The like after non ¢f? fac-
tum pleaded. 239
fec 638

the Papers and Raks‘

Commiffianers for taking Afi-

davits,

1. Their appointment and
duty. Page 39, 40
Affidavit to hold to bail,
or of fervice of procefs,
may be made before plain-
tiff’s attorncy, if a com-
miflioner. 95

Commiffioners for taking bail.

Their appointment and duty.
40, g6

Conctliums.  Sec Motions 6.

Continuance.

Capias by continuance. 103

Cofts.

1. Of cofls in cje&tment. 356
2. No cofts on a Scire facias
till plea, 407
3. Double cofts of judgment
after verdict affirmed iner-
ror. 428
4. Of cofts on caufe being
made a remanet at aflizes.
211, 212

5. See Bills of Cofts and Mea-
Jure of Cofts in 635

Covenant.

No bail in covenant unlefs for
pay~
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payment of moncy, or da-

mages alcertained by affi-

davit. Page 83
County Palatine.

1. When bail in a county

palatine. 86, 87
2. Of ferving procefs there.
90

Country Caufes.

1. Country attorney anfwer-
able for agent. 64
2. Where country attornies
are concerned, proccedings
fhould not be dclivered in
country, but by agents in
town. 64, 178
3. Declaration muft be de-
* livered to and demanded of
agent in town, and not of
attorney in country, and
no agreement can alter this
pratice. 64, 123
4. If agent gives time to
plead, country attorncy
cannot fign judgment till
fame be expired. 65
§. Plea delivered in country
irregular. 65
6. Ifluc muft be tendered in
town and not delivered in
country. 65, 129. except.
See id.

4. Notice of trial muft be
given in town, but coun-
termand may in countxgr.

5

D E X

8. Eight days notice of ex.
ecuting writ of inquiry.
246

9. Notice to country attor-
ney. 249
10. Notice in country ejet-
ments. 354
11. In country caufe in e-
jectment, where declara-
tion is of Trinity term, no-
tice may be good to appear
in next Hilary, (pafling
over Mich.) term, tho’ mot
ufual pradtice, Page 341
in notes

12. Where caufe of altion in
country caufes is local,
and cannot be tried but at
affizes, judge will be go-
verned in his orders for
fame, as affizes happen ;
if caufe of allion is tran-
fitory doétrine as in town

caufes, 615
GCourt.

1. It's jurifdiction, I

2. It’s officers. 11, &,

C.urt Keeper.

His appointment and duty,
37

Cricrs of the Court.

Their appointment and duty.

36, 37
X2 Crier
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Cricr at Nifi Prius iz London
and Middlefex.

His appointment and duty.
Page 36

Crinanal Cunves fatisn.

1. No bail unlcss by order 63

2. Full cofts 630
3. Thal at bar. 631
4. Proof of mairiage. 631
5.2 Evidence. 632

©. Plea under ftatute of lnni-
tations. 632

Cuflos Brevium.

His appointment and duty. 11

Dqlt.

1. AIL indcbton ajudg-
ment if no bail 1n the
ouginal allion; auter f
bail 1 the original aclion
71

2. The like, thou'h cnot
broeht on tne judgment
and bul be put in on the
wiit of crrol. 71

D.laratin,

1. Declaration muft be de-
manded of arent, and not of
country attorney. 64

2. May declare on a clanfum

JSregit in an’ county, or for
any caufe of acon.
Page 87, 125, 126

3. Summonitus and attachiatus
their difference. 125
4. On a cdaufum fregit, or a
claufum fiegit with an ac
etiam, may declaie in any
county. 126
5. On a Pradpe quod reddat
mutft declare in debt, except

it be by the bye. 126
6. The like on an attach-
ment of privilege. 126
7. Onadeclaiation at fuit of
Baron aud Feme, the huf-
band cannot declaie by the
bye at his own fuit. 126
8. Declaiation by the bye
when to be dehivered. 126
9. Of delivering declaration.
127

1o. Of dchivaring declaration
when the d-=fcndant’s attor -
nev ronnot be found, 127
11. Plea to Le demanded in
wiitine 127
12. Phhtifi has il the end
of the {fccond term to de-
hiver hus declaration, 128
13. Dctindant at the end of
the { cond tam may give

a rulc te de larc. 128
14. I3 clar.ticn to be  de-
manded 1 v uting, 128
15. L or want of declaration
&Nen Profy may be figned.
128

16. D:claiation to be de-
manded of the agent, and
not
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not of the country attor-
ney. Page 64, 128
17. Where no rule, the plain-
tiff hath till the effoin day
of the third term to declare.
128, fee 129
18. Plaintiff hath two terms
to declare after bail com-
plete. 129
19. Where the plaintiff ap-
pears for the defendant, the
declaration to be left in the
office, and notice left for
defendant at his 1uft place
of abode. 12
20. Dcdlaration well deliver-
ed from time of notice. 129
21. And it defendant doth
not plead, plaintiff may

fign judgment without
further calling for a pleca.
! 129

22. Where plaintiff appears
for defendant, he may pro-
cced without taking notice
of any attorney defendunt
may have afterwards em-
ployed. 130

23. When defendant  fhall
plead in four days. 13

24. When declaration may
be delivered de bere effé. 130!

25. When defendant  hath
eight days to plead. 130

26. Such declaration to be|
dehivered with notice when
to plead. , 131

27. The tour or eight days
to plead are inclulne, and |

the notice may be given
accordingly. Page 130
28. Declaration may be de-
livered de bene effe before
time for bail o1 appearance
expired. 13X
29. Whether declaration de
bene effe and pioceedings
tharesn will be a waiver of
exception to bail. 131
30. Ondcclaration de bene offé
judgment cannot be figned
ull  appearance entered.
131, 132

31. Indorfement on declara-
tion de bene ¢ JJi. 132
32. Declaration to be deli-
verrd four days exclufive
befure the end of the term.
132

33. All dcclarations mufl be
delivered beforenine o’clock
in the'cvening, 132
34. Declaration delivered to
defendant, his attorney be-
ing known, is bad, 132
35. Mut be delivered to the
agent, not to the country
attorney. 133
36. Dedaration is only well
dchivered fiom the time of
notice. 133
7. Notice to plead in four
days when 1t fhould be
cight, irrcgular. 133
38. What dcdarations can-
not be confohdated. 133
9. Notice necd not fet forth
the w hole declaration. 133
X3 40. l1~

9
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40. Irregularity in delivering
declaration to be complain-
ed of two days before exe-
cuting inquiry.  Page 134

41. Leave to amend decla-
ration, but not to with-
drow fame and declare de
novo. 134

42. Declaration in dower.

5¢7

42. Dcbt on 2 judgment.

228, 512

43. Debt by an adminiflia-
tor de bonis non on a judge-
ment recovaed by the te-

ftator. 514
44. On bond. 135
45. On a Mutuatus. 136

46. Indeb. as for monics lent.

137

47, for monies had and
received to plainuff’s ufe.
138

48. for monies laid out.
149

9. Declaration on an inland

bill of exchangc. 139
50. on a promi-
fory note. 141
51, for the ufe and

occupation of an houfe.
145

82. Indeb. off. for work done
and matenals found. 148
53- Declaration for net 1e-
pairing fences. 149
54. Debt on a judgment in
the palace court. 518
55. Declaration on 1 Scire
Sfacias upon a judgment re-

covered in the late king” |
time againft the defendan
and his wife (fince decea-
fed) cxecutiix, defendant
being now adminiftrator of
his wife, and adminifira-
tor de bonis mon of her te-
ftator. Page 401
§6. Declaration on a Suze
Jacias upon a judtogment for
affcts iz [rrure againft an
exceutiix. 404
57. Dedlaation in debt guf
tanr on ftatute 8 Lu. . g.
€. 25, for not infutng m
mdentures of apprenticc-
thip the full fum i1ecaved,
531
58. Debt gui tam on the fha-
tute for kecping a giey-
hound and kill'mg a hore,
not being quahfied. 582
59. Declaration in prohiti-
tion. 504
6o. Declaraticn  againft a
hundred on the ftatute of
hue and cry. 572
61. Dbtonabond, 1,5
62. Debt on a mutuatus. 130
63. Debt on a bond by an
exceutrix agzinit the har
of the obligor. 520
64. Dcbt on o bond by a fur-
viving obligee, 523
65. Decbt on a bond by an
cxeculor, 524
66. Dcbton a bond againft
an cxecutor. 25
67. Dcbt on a beil-bond at
the fuit of an attorney. g27
08. Dche
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68. Debt for rent referved
by indenture at the fuit of

the heir. Prge 566
69. The like againft an af-
fignce. 568
70. Debt againft the fheriff
for an efcape. 535
71. Declaration on a bill of
exchange. 139
72. Declaration on a promif-
fory note. 141, 294

73 Declaration in cafe on a
policy of infurance. 537
74. Indeb. af]. for goods fold

and dddivered. 142, 295
75. Quant. wal. thereon.
295

76. Indeb. aff. for money lent.
137

77. for money had
and received. 138
78. for money laid
' out. 139, 147
79. for the ufe and

occupation of a houfe. 145
80. Quant. meruit thereon.
146

81. e—— for the ufe of
horfes, coach, &¢, and at-
tendance of fervants. 242
82. Duant. merut thcreon.

243

83. for wotk and ma-
terials. 148
84. Quant. mernit thereon.
149

85. Indeb. aff. by an admini-
ﬂrator{or money had and
reccivedin life of inteftate.

' 291

86. Ind. aff. at the fuit of an
attorncy for fees and dif-
burfements. Page 287

87. Quant. meruit thereon.

288
88. for the charges
of a funeral. 410

89. Quant. meruit thercon.
41X

go. Cafe againft an innkecper
for lofing a horfe belonging
to his guctt. 55K
g1. Cafc for dilapidations,
not repairing achancel, &c.
560

92. Cafc for not repairing
fences. 149
93. Cafe for inticing away
and detaining plaintff’s ap-
prentice. 555
94. Declaration for taking
and detaining plaintiff’s
wife, 558
95. for carrying away
plainuff’s wife, goods and
chattels. 558
96. — for criminal con-
verfation with plaintiff’s
wife. 559
97. Infimul computafféit. 144
98..Cafe on a fpecial promife

to deliver back a gold
watch, or pay fourteen
guineas by a certain day.

293

gq. Cafe on Afumpfit to de-
liver goods according to
agrcement, carneft being

iven, 542
1o0. Cafc /- + afumpfit to pay
Xt tot



I NDE X

for a gelding let to a third
perfon if he did not return
it. Page 543
yor. Cafe at the fuit of an in-
fant by his Prochein Amy
againft a fheriff for a falfe
return, whereupon the
plaintiff was arrefted on at-
tachment for a refcous. 545
102. Cate for unfxiltully ma-
naging afhip, whereby fhe
ran againft a lighter and
damaged the plaindff’s
goods thercin. 550
103, Declaration in cjeét-
ment of five chambers and

a kitchen. 361
1C4. of five mel-
fuages. ¢ 341
104. of manors, mef-

fuages, barns, ftables, &'e.
344

106. ———on a double dc-
mife. 347
107. Trefpafs for breaking
plaintiff’s clofe. 152
308. Trefpafs for entring and
hunting in plaintift’s chafe
or warren, and killing the

game. ) 554
109. Declaration for fhoot-

ing a greyhound. 584
110. in aflault. 353
Y11 introver. 153
J12, — in trover by af-

fignees of commiffioners of
bankruptcy. 544
y13. Calling defendant ad-
miniftrator in dcclaration
is fufficient,” without al-

ledging adminiftration was
committed to him.,  Page
380

114. Of declaring againft pri-
foners. See Prifoners and
14, 319

115. Miftakes in declaration,
may be amended by iffue.
016

Deeds.

Of inrolling them, 632

Demands.,

All demands muft be made
before nine o’clock in the
cvening. 132

Demurrer.

1, Paper books in demurrers
how to be delivered. 217
2. No argument till books
delivered. 218
3. If either fide neglet, the
other fide may deliver all
the books. 218
4. And be reimburfed by the
aitorney mukiag default.
218

5. If not paid beforc judg-
ment to be allowed in cofts.
218

6. If no cofts, attachment
againft attoraey making
default. . 218
7. General demur. °r to a de-
daration,
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claration, joinder, concilium.
Page 220
8. Bpecial demurrer to a de-
claration at the fuit of an
attorney ; day for plaintiff
to join in demurrer ; plain-
tift makes dcfault: Judg-
ment for the defendant.
221
9. Demurrer to a declaration
for not alledging that ad-
miniftration was granted to
defendant. 223, 224
10. General demurrer to a
plea and joinder. 223
11. Special demurrer to 2 plea
of Nildebet on a bail-bond,
and joinder, 224
12. Danurrer to a replica-
tion and joinder, 225
13. Demuricr to a rejoinder
and joindey, 22
14. OF going to argument on
demurier, 227
15. Of delivering the paper
books, 227
16. Where in cafes of de-
murrer defendant’s attor-
ney obliged to accept notice
of inquiry. 228
17. In judges books counfels
names, number roll and
day of argumcnt to he fet
down, 228
Dies non juridici,

79
ringas.

1 bi\f ig out Diffringas
>~

againft a peer or member
of parliament for non-ap-
pearance.  Puge 598, 599,
6oo

2. Order of court enquiring
the appearance of either,
may be enforced by Dif-
tringas. 598

Difiringas juratores.

Where it nesd not have rg
days between the 7o/ and
return. 8o

Docketting.  Sce Rolls,
Dower.

1. Count in dower. 507
2. Judgment by Ni/ dici:, 507"
3- Writ of {ifin and inquiry
awarded. 507
4. Defendant by guardian
fays he was always ready
to render dower. 509
5. Imparlance, judgment and
writ of feifin and inquiry
awarded. 509
6. Plea in dower, hufband
not feifed. 5t

Ejcéiment,

1. TTORNEY not to
be lefice in ¢je@ment,

. . .39

2. Eje@ment isa fiion, and
in breaft of court. 340
in notes

3. Nomia
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3. Nominal plaintiff cannot
releafe. Page 340 in notes
4. Cafual ejetor cannotbring |
error. 340 in notes
5. Attorney ordered to Non|
pros fuch a writ, at his
ownexpence, and pay cofts.
340 in notes |
6. Of commencing the ac-|
tion. 540, 541
7. Tenant in pofleffion may |
be admitted to defend title, ;
on entering into common
rule. 34T
8. Precedents of declarations.
341, 344> 347
9. Judgment refufed upon
declaration intituled Trin.
term 17 Geo. 1. inftead of
16 and 17 Geo. II. 341
10. In country caufes, where
declarations are of Trinity
term, notice may be toap-
pear in next Hilary, (pafs-
ing over Mich.) term, tho’
not ufual pratice. 241
in notes
y1. Rule for judgment of
lands in Wales. 341
: in notes
32. One mefluage or tenc-
ment too uncertain. 342
13 Demife is never amend-
ed without confent. 342,
616 in notes
14. Form of notice to te-
nant in poficflion. 343, 346
x5. Declaration is fuft pro-

cefs. 344

16. Notice to appear in be-
ginning of Mich. term, in
London fufficient, being va-
cant pofleffion. 343inuotes

17. Notice fubfcribed by no-
minal plaintiff, inflcad of
cafual ¢jedior, bad. 344

in nows

18. Appearance fhould be en-
tered of term mentioned in
notice. 3406 in notes

19. Sixteen iffucs confoli-
dated into one. 349

20. Demife may bz laid ona
day after term dcclaration
is of. 349

21. Intent of figning judg-
ment againft cafual ejeCor.

349 in notes

22. Difference between judg-
ment obtained by default
againft cafual cjeQor, and
on verdit apainft defen-
dant. 349 in notes

23. Nojudgment againft ca-
fual ¢jeclor, without mo-
tion and notice to tenant
in pofleflion. 350

24. To whom dcclaration
may be delivered.

25. Contents of declaration
and notice muft be figni-
fied and cxplained at time
of fervice. 350

26. Secrvice of declaration
muft be on premifles in
queftion, except in cafe of
ferving tenagy perfonally.

. 351

e In

wr

)
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27, In what cafes tender of
declaration, and refufal,
muft be proved or con-
fefled. Page 351, 352

28. Scrvice of declaration
where tenant abfconds or
fceretes. 357

29. What tender good fer-
vice. 351

30. Service of alunatic. 352

31. Service in cjeclment for
parith poor houfe. 352,

353

32. Tenant in pofleflion to
have notice to appear be-
ginning of enfuing term.

. 353

33. Within what time mo-
tion for judgment muft be
made. 353

34 Rule of Trin. term 32
Car. I1. relates only to fer-
vice of tenants in poflef-
fion. 353

35. Eje&ment on vacant pot-
fefhon, in Londen or Afid-
dlefex, on ftat. 4 Ges. 1.
chap. 28. may be moved
at any time in term, 353,

365

36. No inftance, in cafe of
vacant pofleffion, cxcept
faine be within 4 Ges, 1L
chap. 28. in which any
pecfon claiming title hath
been let in to defend ; for

_ he who can fuft feal a leafe
" on prenifles, may obtain
- pofleflirh, and any otier
-;-Pr(}%ﬁ.timing tiie, may

eje& him if he can; and
no defence can be made in
this cale, but by real
cjeCtor,  Page 353, 354
7. Declaration muft be de-
livered before Effoin day
of term. 354
38. Notice in country eje&t-
ments,
39. In London and Middlefex.

. 354
40. Of pleading ancient de-

mefue. 354
41. Motion for judgment.

355

42. Afidavit of fervice of
declaration. 355
43- Aflidavit on wives of 4.
and B. whoor one of them
are tcnants, &'¢. not fuffi-
cieut. 355
44. Nor on 4. B. tenant, or
C. his wife, 358
45. But on wife of tenant in
polleffion, as the informed
deponent, which informa-
tion he verily believes to
be true, fufficient. 355
46. Affidavit of fervice of de-
claration fworn before
plaintiff’s attorney, as a
commiflioner, irregular,
355, 356

47- Expences ef motion for
judgment. 356
48. Rule for judgment againft
cafual ejector. 350
49. Sccondary not to reccive
declaration, unlefs figned
by ferjeant, 357
50, Se-
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50, Secondary on requeft to
fhew his alphabetical table
of eje€tments.  Page 357

51. Of figning judgment a-
gainft cafual ejeftor. 357

52. Of tenant’s appearing.

357

§3. Appearance though en-
tered after firft four days,
is confidercd as of firft day
of term. 357 in notes

54. Appearance muft be en-
tered with filacer, and rule
marked by him before left
in Commecen Pleas office.

358

55. Form of common rule.

355, 356

6. Plea with name of plain-
tiff’s leflor, inftead of that

of nominal plaintiff, pro-

perly intitled. 360

7. Of the confent rules. 360

§8. Wherc feveral defend-
ants, and fome refufe to
confefs leafe,entry,{c. 360

g. If iflue not paid for,
judgment againft defend-
ant.

6o. Nifi prius record. 361
61. Poflea. 364
62. Of new trials. 365
63. Of cofts. 365

64. Where leafe muft be
aually fealed on premifies.
304

65. Where fixingdeclaration
on door of houfc fhall be
Jegal fervice. 364

66. Of ejetment for rent,
Page 365

67. Rent and cofts brought
into court procecdings to
ftay. 365
68. Of recognizances in er-
ror, in value of two years
profits, &'c. 365
69. On vacant pofleflion may
move for judgment any
time in term. 353, 365
70. Forfeiture of tenant fe-
creting declaration, 366
71. Landlord ecmpowered to
make himfelf defendant.
366

72. Landlord explained. 3066,
367

73- Landlord cannot be made
defendant, without tenant,
though he refufes to ap-
pear, but may be added to
him. 367
74. When motion for land-
lord to defend may be
madec. 367 in notes
75. Tenant not obliged to
appear and defend, though
landlord offers to indemnify
him, but time for appear-
ance inlarged. 367
76. Reafon of judgmeat a-
gainft calual cjedtor, in
cafes where landlord is per-
mitied to defend without
tenant. " 367
77. Landlord is to enter Tino
common rule ¥y confent;
before 2 Geo, 11, ~hiap. 7).
he



I N D E X

he might have been added
defendant ; he isconfidered
as tenant in pofleflion. 367
#8. Impofition at court by
landlord refented. 368
. Rule for execution, in
what cafe ablolute in firft
inftance, and not #/fi. 368
8. Rulc #iff for fetting afide
Nou pros. for not confefling
leafe, &'¢. ordered on pay-
ment of cofts, though re-

gular. 368, 369
81. Writof reftitution grant-
ed. 369

82. What proceeding is a
fraud, and not contempt
of court. 369

83. Hab. Corp. and not cer-
tiorari proper procefs to re-
move ejectment from mfe-
rior court.

84. Form of bhab. fac. pq[
85. Form of lab. fac. pqﬂ.’

and f£. fa. 370
86. Hab. fac. poff. for exe-
cutor. 371, 372.

87. Hab. fat poﬂ' defendant

not putting in bail in error,

held regular. 372, 373
Elegit,

I. what. 261
2. If only/part levied, Ca. fa.
lies Sor the reft, 260
3. ~in dcijt. 280
4. =Y—in tr 282
282

5. -.-—-Vafte- Sci. fa.

.,

6. Elegit on a judgment by
Sei. fa. quare dampna af-
fideri non debent poft mor-

tem querentis port. per execu-

tricem. Page 283
7. May have many elegits.
284

Errvor,

1. Bail in debt on a judg-
ment if no bail in the ori-
ginal adtion, though a writ
of error be brought on the
judgment, and bail be
brought on the writ of er-

rer. 83
2. A writ of error. 426
3. Of allowimg it. 427

4> Writ of error no Saperfe-
deas on any fingle bond
for debt, bond conditioned
for payment of money only,
debt for rent, or on any
contraét, unlefs bail put in
to profecute with effeét,
pay debt, &'c. and cofts for
delay of execution. 427,
428

5. Error, no Superfedeas after
verdiét on a&ion, on ftat.

2 Edw. V1. Promife for
payment of money, trover,
covenant, detinue and tref-
pafs, unlefs bail as afore-
faid. 428
6. On writ of error after ver-
di&t double cofls if judg-
ment affirmed, 428

7. Error,
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w. Error, no Superfedeas after
verdi& int any perfonal ac-
tion, unlefs bail as afore-
faid. Page 429

8. Nor after verdi& in dower
or ¢jeétment, unlefs plain-
tiff in error be bound, &'e,

429

9. On affirmance, difconti-
nuance or noniuit, to pay
cofts. 429

10. On affirmance, &c. writ
to inquire of themefne pro-
fits, e, 429

11. Not to extend to execu-
tors, & penal ftatutes,
&e. nor inditments, &e.

. 430

12. In what penalty recog-
nizance fhall be taken on
a writ of error, aftcr ver-
dict en ¢jectment ordower.

430

3. No bail in error on bond
for performance of cove-
nants, tho’ the condition
did not appear on record.

430

14. Bail in error on judgment
upon bond, for payment of
money mentioned in 2
mortgage. 431

15. No bail required in error
brought by bail in error.

431

16. No cxecution Non cbflante
errore, without certificate
of Non profs figned. 431

37. Writ of error to be deli-
vered to the clerk of the

errors, till then no flay of
execution, Page 431
18. Writ of ertor Superfedeas
only from delivery to clerk
of errors. 431
19. Whecre bail required, bail
to be put in in four days,
aliter execution. 431
20. Bail to be perfe&edin four
days after exception. 431
21. No execution for not
tranfcribing without certi-
ficate. 432
22. Of perfecting bail on rule
for better bail in vacation.

. 432

23. Time for perfe&ing bail
refufed, no real error be-
ing afligned, 432
24. Exccution after error, tho’
before notice, void. 432
25. Debt on judgment after
error. 432
26. Pending error no exigent
poit Ca. Su. on original
judgment, 433
27. Debt on judgment pend-
ing error, plaintiff may
proceced to judgment, but
can’t have execution if de-
fendant applies. 433
28. Debt on recognizance a-
gaint bail pending error,
proccedings ftayed. 433
29. If writ of errox;abates by
the death of the crief juf-
tice, exccufion with the
lcave of tholrourt, ,‘4'33,

7 434
434

30. Of tranfcril:. : /
‘What
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g1, What time clerk of the
errors takes to tranfcribe.
Page 434
32. Bail cannot juftify in
court, unlefs bail before
notice thereof, 118
. Leave to file warrants of
attorney after error deniéd.
434> 435
34. Warrant of attorney a-
mended after errorbrought.
435
35. Record amended after er-
ror brought. 435
36. The like on payment of
cofts, if plaintiff in error
did not proceed. 435
37. No difcontinuance after
error brought, without pay-
ment of cofts. 436
38. 8. fa. on recognizance
of 'bail in error, need not
fet forth condition of re-
cognizance, 436
39. Cofts on error in Exche-
quer chamber. 437
See Motions.

Effoins.

1. Of entering efloins, ne re-
cipiatur efloin, adjourning,
&e. 26

2. Effoin days. 73 79

3. Effoin,cannot be caft by

aft
attq}(y. 26, 600, in notes
=1 Excepti)n to bail.

1. T o.be e fered, and notice
given ( "at. 108
|

2. Or bail abfolute in 20
days. Page 110
3. On exception, bail muft
juftify, or new bail added,
who, &. in four days. 111
4. Exception to bail taken by
commiflioners, to be within
20 days after tranfmitted,
and notice; and then bet-
ter bail, or bail to juftify.
116

5. Bail excepted to, to be
perfected within four days.

11
6. Additional bail to juﬁify7,
tho’ not excepted. 117
7. Bail excepted to in the va-
cation, to juftify within the
firft four days of the next

term. 117
8. What netice to be given
of juftifying, 117

9. Though writ of error Non
profs'd, bail liable. 434
10. If fame bail put in above
as given to the theriff, the
plaintift may except., 120,

121
Executions,
See 635.
1. Capias ad fatisfa: 258

2. If defendant dies in exc-
cution, plaintiff may have
execution againft the lands
or goods. 259

3. Fieri facias. 260

4. Where
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4. Where exccuted after de-
fendant’s death. Page 260
5. If only part levied; Ca. /a.
or Elegit for the refidue.
260

6. Elgit. 261
7. 1f only part Ievied, Ca. fa.
for the refidue. 201
8. Exccution to te fued out
within the year and day, or
elfe a Sure facias. 261
9. Where helped by contiru-
ances on the roll. 261
10. Of Teffatum exccutions.
262

~11. Of exccution pending
debr on the judgment. 262
12. Afterexecution cxccuted
the court cannot cnquire
into the Quantum of debt
and cofts, 262
15. Prifoner difcharged for
want of being charged in
execution, not liable to be
taken in execution, 328

See Ha. Corp. ad fatisfa.
And Habere facias poffeffionem.
Executorse

1. No bail of an executor, un-
lefs on a Devaflavit return-
ed, 81

2. Entry of Scre facias in
debt for an executor. 379

3. Entryof Scire facias in cafe
for an exccutor, where
plaintiff died after interlo-

cutory, and before final
judgment. Pgge 386to 392
4. Entry of Scire facias in
debt againft an executor.
382

§. Scire fiers inquiry in debt
for carcutors againft an
exccutrix. 398
6. Scire facias on a judgment
recovered in the late kings
reign againft defendant and
his wife (fince deceafed),
exccutrix. Defendant ad-
miniftrator of the wife ¢
Plea no afleis, Replica-~
tion. 401
7. Scive facias again{t an cxe-
cutor on a judgment of af-
fets in futuro: Plea no af-
fets, and iflue, 404

Exigenter,

His appointmentand duty. 31

Fees,  Sce Bill of Coffs.
Fieri fucias.
I. HERE it need not

have 15 days be-

tween the Tefe and return.
8o

2. Quathed, being made re-
turnable on a general re-
turn day inftead oiya day
certain, 80 in jutes
3. What. 4 fuo
2. Where exect\ed afted de-
fendant’s dcatlh. 7 260,
5. 11
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8. If only part levied, Ca. fa.
or Elegit for the reft. Page
2600

6. Fi. fa. in dcbt, 275
7. Teflatum fi. fa. 275
8. Fi. fu. againft an admini-
ftratrix, 276

« Teflctum f. fa. after Sei.
’ Ja. in caff _/h{qﬁzmpﬁt a-
geinft the wife, dum fola.
277

10. Fi. fa. on a judgment by
a feme executiix whilft
fole, wheieupon execution
is awarded on a Sci. fa. at
the fuit of hufband and
wife. 257
13. Fi. fa. againft bail after
Sei. fa. 278
12. Award of Fi. fa.and con-
tinuances. 279
13. Fi fa. in debt after Sei.
f&. for exccutors on a judg-
ment recovered by teltator.
280

Filacers.

1. Their appointment and
duty, 22 e

2. Of procefs delivered with- !

out his name.

56

Fiuesonwrits payable to the king.
97, 219

&
Fthes for conveying lands.

- e o .
1. Method é5f taking a fine in
co Tt 453

\' sk, I

2. Precipe for writ of cove-
naat. Page 454
3. Pracipe and concord. 454
4. Of taking it before the
chief juftice, a judge, ora
ferjeant. . 4558
5. By Dedimus poteflatem. 456
6. Stat. 32 Gep. I1. chap. 14.
concerning the pre-finc,

459
7. Of pafling the fine through
the feveral offices, 461,87,

8. Where an aflidavit neccf-

fary of the dueexccution of
a fine. 462
g. The form of the affidavit.
_ 464
10. Fine paffed by affidavit
of a trade(man. 467
11. Decath of onc of the cog-
nizors before the king’s fil-
ver entered, but no Caveat
till after, 46
12. Fine taken beyond fea,
and not figned by the par-
tics, ordered to pafs, 468
13. Fine amendcd. 469
14. If party die before return
of writ of covenant, all is
void. 469, 470
15 Bill of difburfements and
fees, on fine pafled by De,
pe. ' 472
16. A fine by three conufors,
and the wives of two of
them, to two conufees,
upon two writs of cove-
nant. 469

Yy See
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See Clerk of the ling's filer,

cotrographer,
Sec Return office.
Forejudger,

1. No forejudger of an attor-
ney, till notice in writing
of abill being filed. Page

297

2. Of forejudging an at-
torney. 299

3. Memorandum and fore-

judger. 299, 300
Franchijis.,

Procefs to be ferved there by
the proper officer. 90

General Iffue.

1. Form of it. 619

Guardian.

1. Summons for infant, that
defendant may name him a
guardian, 613

Habeas corpora juratorum.

1. HERE it nced not
have 15 days be-

tween the T¢fe and return,
80

2. Habeas corpora juratorum.
' 20§

Habeas corpus cum caufa. Page
308

1. Caufe not to be removed
by Habeas corpus, unlefs
delivered before jury fworn.

308

2. And before iffue joined.

3%9

3. If carried back by Proce-
dendsy not to be removed
again before judgment. 309

4~ Caufe not concerning frec-
hold, and not exceeding
5/ not to be removed. 3cq

5. To what ceurts this ex-
tends. 309

6. Inferior courts may pro-
cecd in actions not cxceed-
ing 5/. tho’ therc be other
actions for above 5/ 310

7. Habeas corpus dire@cd to
any fheriff (except London
or Middicjex) to be return -
able on a day certain in
term. 310

8. If to the theriff of Lond:n
or Middlefex, may be re-
turnable immediately. 310,

311

9. And the fheriff muﬂ:3re~
turn fuch writ the fame
day. 31

10. Prifoner charged with
procefs out of this court
may be committad, though
charged with proafs out
of B. R, or Exchesuer.

¢ .’i3‘ P
vi, If
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11. If charged with procefs
out of this court, return-
able at a day to come, may
be committed.  Page 311

12. Return of Habeas cor fus
muft be on a day certain,
if in court in term time,

31t

13. Of removing a prifoner
to the Fleet. 3r1

14. A Habeas corpus to the
theriff of Aiddlefex return-
able before a judge. 312

15. The expence. 313

16. A Hubeas corpus to the
palace court, 313

17. A fabras corpusto anin-
ferior court within g miles
of Londsn m1y be returna-
ble innnediatcly, 314

18. Bail taken in abfence of
plaintift, or his attorncy,
to be de bene effis and if
no cxception within 20
days, to be filed, 314

19. It no exception, and bail
not filed within 4 days after
the 20, a Procedonde. 314

20. DBail taken of prifoners,
to be delivered to the pro-
thonotary to be filed. 315

21. But prifoner not to be
difcharged till bail affent-
ed, &e. 315

22. Bail in all cafes of remo-
val fexcept, &e. 315

2. Rule for Procedends, un-
~—Alefs bail 7n 4 days in term,
and in £ days in vacation.

. 315

24. Rule for better bail. Page
3ts

25. Of juftifying. 315
206. Like nouce of bail as in
other cafes. 216
27. No limited time for Pro-
cedends> without bul. 316
28. Cauf s removcd from ci-
tics and towns where the
affizes are feluom held, to
belaidinthe county where-
in, &, 316
29. A Proccdends on a Habeas
corpus to the palace court.
318

30. The like. 319
31. The like on a writ of
Habeas co' pus returnable in
court. 319

Hubeascorpus ad fatisfaciendum.

t. A Hubeas corpus ad fatif-
JSaciendum to the warden of
the Flect to bring a prifoner
up to be charged in exe-
cuticn. 316
. Number roll to be indor-
fed. 317
. Onfeveral judgments there
muft be Hevcral writs of
Ha. corp. ad fatisfa. 1
4. A Habeas cipu{ad fagfafz
Jfaciendum to the marfhal of
the king’s bench. 317,318

Habere facias poffe fionem.
1. Habere facias poffiffisnem.

370
Yya2 2. Habere
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2. Habere facias poffeff. and
F? fa. Page 370
3. Hab. fac. poffeff. for an

executor after a Sci. fa.

371 372

Heir.
No bail of an heir. 81
Imparlance. 190

Infant.

1. Summons for infant that
defendant may name him
a guardian. 613

Inquiry.
HERE on defen-

dant’s not joining

iffue, notice of inquiry thall
be given from thc time
notice was given for trial.
198

2. When notice of inquiry
may be given in cafes of
demurrer. 228

. Notice of inquiry on iffue

I.

of Nul tiel record. 234
4. Inquiry awarded, 238,
240

5. Notice of executing writ
of inquiry. 246
6. When 8 days in London

or Middlefex. 246
7. When 14 days: 246

8. Eight days notice in the
country. 247
4

9. Where a term’s notice.
Page 247

10. Where the plaintiff con-
cludes ad patriam, gives no-
tice of trial, and defendant
don’t join iffue, notice of
inquiry may be given from
the time notice of trial was
given, 198, 247
11. When notice of inquiry
may be given on demurrer,
or joinder in demurrer.
198, 234, 247

12. And on iffue of Nul ti/
record. 198, 234, 247
13. Where notice to be given
to defendant, or left at his
laft place of abode. 247, 248
14. Notice of inquiry not to
be given to defendant, if
his attorney be known.

248

15. The form of a notice of
inquiry, 248
16. As to the time, 249
17. And place. 249

18. Notice to country attor-
neé. 249
19. Of executing inquiry be-
fore a judge of affize. 249
20. Promiffory note muft be
proved on a writ of inqui-
ry. Buere. 258
21. Irregularities cured by
defence. Y 250
22. Inquiry fet afide. 250
23. The form of a wif of

inquiry. J25C
24. At the fuit of an azttor-
ney. 252
25. Againft
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25. Againft an attorncy. Page
253

20, Subpana to teftify on a
writ of inquiry, 253
27. Ticket thereon. 253
28. On figning judgment,
the inquifition to be left
with the clerk of the judg-
ments, 255
29. If inquiry not executed
according to notice, de-
fendant to have cofts, 255
30. Inquiry awarded, and
death of plaintiff before in-
quiry made. 386
31. Inquiry awarded upon a
Scire  facias, where the
plaintiff died after interlo-
cutory, and before final
judgment ; and inquifition

returned thereon. 385

' See Motions.

Inrolment. See deeds.
Infinul computaffit. 244

Irregufarities.

1. In procefs to be complain-
ed of before interlocutory
judgment, and procefs to
be annexed to afhidavit, g2

2. In plaintiff’s entering ap-
pes/ance for defendant, to
7 complained of before
judgment, 107

In dclivering declaration,

to be complained of two
days before executing in-
quiry. Page 134
4 In writ of inquiry cured
by dcfence. 250

Iffue.
See 636.

1. Defendant to pay for a
copy of the iffue, and en-
tering his pleadings. 193

2. When plaintiff appears for
the dcfendant, he may
charge it on the back of
the iffue. . 190

3. Defendant’s attorney, if
copy of iflue is over-char-
ged, may tender what real-
ly due. 190

4. How if defendant a prifon-
cr, and no attorney con-
cerned. 190

5. Mecthod of making up the
iflue, 190

6. Entry of an iffue on a bill
againit an attorney, where
the ifluc is joined in 2 term
fubfequent to thatin which
the bill was filed. 191

7. In country caufes iflue to
be delivered to the agent
in town, and not to the
country attorney. 65, 192

8. Defendant’s attorney, on
receiving the iflue, to pay
plaintiff’s attorney for fil-

Yy3 ing
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ing his warrant, otherwife
judgment. Page 193
g. To be entered of the fame
term they are joined. 194,
201

¥0. On trial at bar, judges
to have copies of the iffuc
four days before the trial.
216

11. Miftakes in iffue, may be
amended by fummous, 616
12. Of encreafing iffucs on
Diftringas agunl Jdefen-
dants having privilege of
parliament. 599, 6co

Fudzments.

3. If ageat of plaintiff’s at-
torney gives agent for de-
fendant time to plead,
country attorncy cannot
fign judgment, till uae
expired. b3

2. Regular judgment fet afide
upon terms when cantuder-
ed as quick practice, €o3

in notes

3. Bill of cofts on mozion to
fet ufide judazment. 628
hee 638, Bills of cofts.

4. To what day of the term
ajudgment thall relate. 74

5. No judgment (except, {e. )
to oe figned bufure the
Judgment paper be flamyped
by the clerk of the war-
Fanis.

é, Motion in arreft of judy-
inent, wien 216

. Notice to be given, if on
the laft day of term.
. Page 219
8. Nbotafter mation to fct a-
fide a verdilt, unlefs, ¢<c,
219
g, Judgment for defendant
in ddfault of  plaintilt’s
joining in demurer. 222
10. Of entering judgments by
default:; 235
11. Judgment in debt by Nil
dicit, 239
12. Cognovit aélionem in debr,
237
13. Cogmovit allionem in dibt
on a bond. 237
14. Nou fum infrrmatus. 237
15. Nil dicit in cale and in-
quiry awarded. 237
16, Relicla  werificatione &
Cognyvit atlionemn atwcr per
mrias pliaded. 239
17. 'The ke after Nen o
Sfaitun pleaded. 239
18. Nou et informatus in cale,
and iaquiry awarded. 239
1. o warrant to confefs a
judgment ta be taken of 3
priforer, unlefs an attor.
ney on his behalf be pre-
fent, 240
20. Aiter if defendant be an
attorney. 241
21. If ap attorney R R. be
prefent, it s {uwicient,
it
22. Warrans to be rcadfoy-
Cr to the pasty. 241

23. Qn
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23. On warrant of a year
ftanding, judgment cannot
be entered without lcave.

Page 241

24. When judgment may be
entered by a treafury rule
on an old warrant of attor-
ney. - 241

25. Of a fpecial original to
fupport a judgment, 242

26. On figniny judgment
upon a writof inquiry, in-
quifition to be left with the
cletk of the judgments.

255

27. Of docketting judgments.
. 257

28. — on a Scire fucias.
31

29. — on a Scire facias
againft an executor. 379

304 on a Scire fucias
asainft an  adminiftrator.
330

3t. Ona Scire facias tor an
exccuior, where plaineiff

dicd after interlocutory,
and before final judgment.

386

32. Judgment in cafe after
inquiry executed, and a-
warded upon the fame Seire

Sacias. 396
33 on a Scre fac?a:
gaipd bail. 392

4
e

1 Fudges.

g. Singular inftances of their
sefuling Lo refign, 4, 6

2. Of their ecommiflions,
Page g
3. Of thcir falaries. 7

Fudges Clerks.

Their appointment and duty.
33

Furata. 321

Furifdidtion of the caurt, 1

Fury.

1. Party applying for a fpecial
jury to pay the whole ex-
pence, and not be allowed
for more thin a common
jury, unlefs, &e. 215

2. Whar sllowance to fuch
jury for ferving. 216

Hdarfhal at Nifi prius in Lon-
don and Middlefex,

HIS appointment and du=
ty. 35

Memorandum,

Of a bill filed againft an at-
toriiey, 299

Money, &¢. brought into court.

1. The rule. 155
2. Moncy not to be brought
into coyrt, where the plain-
Yy 4 tiff
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tiff is an exccutor or admi-
niftrator. Page 156
3. May in debt for rent, 157
4. In replevin. 157
5. In covenant money maK
be broughtinon onebreac
only, viz. for non-payment
of rent. 157
6. In covenant for a fum cer-
tain, - 157
7. In debt on a bond denied.
157
8. Andin debt on a charter-
party. 157
9. And indebt on a bond for
performance of covenants,
and breach in a fum cer-
tain. 157
10. Introver; whether goods
may be brought into court.
157
11. Defcndant fhal] not bring
money in to part, and de-
mur to the reft of the de-
claration. 157, 158
312. Nor in aftion for netne
profits. 158
33. But leave to bring in mo-
hey as to fome counts, and
plcad feveral pleas to the
reft, 158
14. To bring in money, and
plead plene  adminiftravit,
and the general iffue to the
whole. 158
15. When money may be
brought into court, 158
36. Not after a regular judg-
ment fet afide. 159
37. Plaintift’ nonfuited, the

dcfenda:t cannot i}i’ave the
money back. age 15
18. On' 2 new a&ion leavz
for plaintiff to have the mo-
ney, or let it lie on the
comman rule. 159
1g9. The like, and leave to
bring in more nioney on
the common rule. 159
20. Plaintiff admitted to take
the money, though he had
refufed it, and proceeded.
. 159, 160
.21. If judgmentarrcfted, mo-
ney may be paid to plain-
tift. 160
22. Plaintiff’s attorney paid
his bill out of money
brought into court. 160
23. What fum may be brought
in on a motion in the trea-
fury. 160
24. Leave'to withdraw gene-
ral iflue, pay money into
court, and plead fame
again. 160
25. Motion for paying mo-
ney into coust. 624

Motions.

1. Notice of motion for en-
larging arbitrators time foe
pronouncing  hisg award

muft be given, .. bcbh
2. How to be made. w2
3. For error in procefs or n}f-
tice fubfcribed. 622

4. For error on writ of in-

quiry
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quiry or execution thereof.
Page 623

5. For fetting afide aflign-
ment of bail-bond. 624
6. For paying money into
court, and for Conciliums.

624
. For changing the Venue.
624
8. For fpecial jury. 625

g. To put off trial for want
of material witnefs. 625
10. For new trial or in arreft
of judgment. 626
11. Bill of cofts on motion to
fet alide judgment. 628

Moutual Debts and Set-offs.

1. Where mutual debts may
be fct off between the par-
ties, 616

2. They may be given in e-
vidence or pleaded. 617

3. Lord Chancellor Talbot
introduced the pratice.

617 in notes

4. When money muft be
paid into court. 618, 619

5. Form of general iffue with

notice of fet-off, 619
Nil dicit,
r '[,‘A" debt. 236

"Nl dicit, in cafe and in-
quiry awarded, 237

Nifi prius record.

1. Of making up Niff prius
record. Page 199
2. No record of Nifi prius
to be figned before iffue en-
tered. 20%
3. In what manner records
of Nifi prius are to be in-
grofled. 202
4. Within what time they
muft be made up for the
affizes. 202
5. No record of Nifi prius to
be fealed, unlefs figned
by the clerk of the war-
rants. 202
6. Hours of attendance for
fealing them. 202 °
7. Time for entring them.
: 203

8. Records in caufes entered
for firft day of fittings after
tern{ﬂmuﬂ be leftg v{:th
marfhal, by feven o’clock
of the preceding evening.

Pref.

9. No continuances in them.
. 203

1. Nifi prius record in ejeét-
ment. 361

Non omittas capias ad refpond.
' 100, 635

Nonfuit,
1. Non profi, figned for want

of declaration, fet afide,
becaufe
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becaufe demanded of attor-
ney i country, and not of -
agent in town.  Page 64
2. When on defuu't of plain-
tiff’s poing to wal, court
fhail give judpmont ot
nonfuit. 185
+ 3. Of obtaining juldament as
in cafe of a4 nen fuc
not proceeding . 1. 0
due time. 188, fee 637

Non fum ivformatus.

Non fum infirmatus in cafe
and inquuy awarded. 237

Notice. Sce £o.

¥. Notice to be written on
copy of procefs. 89
2. The form of the notice.
895 90

3- The day of the return to
be inferted, though a Sun-

day. 90, fec 80
4. Where a copy of procefs
is ferved, it muit be with
notice, though dcbt above
20l orwrit fpecial. g1

5. Notice of bail put.in the
form of it. 110
6. Noticc muft be given of
exception to buil. 110
#. And of adding and jufti-
fying. . 111
8. The form of a notice of
adding and juilifying bail,
I

¢. Notice of bail teken by

commiflioner to be given
within four days, Page 117
10. When notice to be given
of juftifying. 117
r1. Notice ot trial. 65, 195
12. All notices muft be given
before nine o’clock ia the
evening, 132
13. N tice of a bill being filed
agami an -voiney. ) 2g7
14. Notice 0! leaving decla-
ration in the office. 298
1;. Notice on declarations in
ejellment, 3473, 346
16. Notice muft be given of
executing a Scire fievi in-
quiry. 4C0, 401
17. Notice of fei-off. 619
18. Keaton for directing no-
uce of fet-ofl to be given,
617 note (¢)
19. This notice cannot be
amended, 617 note (¢)
2¢. Trial not to be put off
for abfence of witnefs who
only pioves this notice.
617 note (c) 625 note (4)
Notice,  Sce Inguiry, Motions,
Drial.

Nul tiel record.

1. Procecdings on iflues up-
on Nul tirl record. 22
2. Rule for judgmc\ns\ ou
bringing the 1ecord v
court. _ 23
3. Proceedings thercon. 229
4, Dedaration in debr on a

judg-



I N D

judgment, plea Nul tiel re-
cord, and replication, Page
220, 230

5. Rule for judgment on
bringing in record. 230
6. Recovery in a former ac-
tion pleaded in bar: Re-
plication, Nul tiel record.
Rejoinder, day to bring in
the record.  Defendant de-
Jecit de record. 231
7. Plea of outlawry in an-
other court. Replication
Nul tiel record. Day to
bring in record, Detendant
defecit de recor d. 233
8. Notice of inquiry on iflue
of Nul tiel record. 234
g. When a four-day rule ne-
ceflary on an iflue of Nul
tiel record. 234
10., Diflcrence where  pro-
ceedings by original, and
where by biil. 234

Officers of the court, their ap-
pointment and duty.

CUS TOS brevium, 11

2. Prothonotarics. 12, 13,
14

3. Secondaries, 16

4. Clerks of the judgments.
x4 17
- of the dockets. 18 |
-of thereverfals. 19 !
- of the treafury of
n the jurats, or under cierks ;

v

E X

of the treafury, and trea-
fury kecper, Page 20, 21
8. Filacers. 22, Ye.
9. Clerk of the warrants. 24
10. of the efloins. 26
1. of the juries. 27
£2. of the return,and
office of inrolment of writs
for fines and recoveries.

27, 28

13. Clerk of the king’s filver.
28

14. Chirographer, 30

15. Exigenter, 31
t . Clerk of the outlawries.,

: I

17. Prothonatary, €. %f
Monmouth, 32
18. Seal office. 32
19. Clerk of the errars. 33
20. Judges clerks. 33

21. Affociate at Niff prius in
Londen and Middlefex. 34,

5

22. Marfhal at Nif primzin_
London and Middlefex. 35
23. Crier at Niff prius in

London and Middlefes. 36
24. Chief proclamator, 36,
37

25. Criers. 36, 37
26. Court keeper. 37

Porter of the court. -
Warden of the Fleet. 38
g. Clerk of the papers and -
rules of the Fleet prifon. 38
30. Tipftaffs, 38
31. Commiflioners for taking
affidavits. 39, 40
Ordars

27.
28,
2
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Orders.

1. Order 'requiring appear-
ance of peer or member of
parliament may be enforc-
ed by Difiringas. Page 598

in notes

2. The ufual terms on which

judges orders are granted.
611

Original.

1. Original to fupport judg-
_ went, 242
2. The form of a Pracipe for
a fpecial original.. 242
3. Original to be befpoke be-
fore the eflvin day of the
fubfequent term. 245
4. Fine to the king thereon,
245

§. Of returning the original.
246

6. Form of fpecial original.
595

. Drawing and engrofling
fpecial original how much
per fheet and fee. 635

Outlawry.

1. A Ca. fa. to ground an

exigent, muft have 15 days !

between the Zéffe and re-
turn. 8o
2. Defcndant fooner outlawed
in London than in another
couhty, 410

3. Of the Precipe for the ori-
inal. Page 410
4. A Pracipe for a fpccial o-
riginal, on an affumpfit for
the charges of a funcral.
410
&» Of returning the original,
41
6. Of making out the Capia:f
Alias and Plur ies 413
7. Of returning them. 413
8. Warrant of attorncy to be
filed of the fame term with
the exigent, 414
9. Exigenter not to receive
Pluries before figned by the
clerk of the warrants. 414
10. The warrant of attorncy.
iy 414
11. Exigenter on rcceipt of
the Pluries ftampt to make
out the exigent and pro-
clamation. 41§
12, Where an Allscatur ne-
ceflary, 415
13. Where an exigent is a-
warded a proclamation to
be madewof the fame Tefe
and return, 415
14. Sherift to make three pro-
clamations. 415
15. Officer, who makes out
the exigent, to make the
writ of proclamation. 410

16. Attornies to bey careful
that writs of procla\ation
be delivered, 1.

17. Proclamation to be fil¢ -
410
18. Capias
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Xe., Capias utlegatum either
gencral or fpecial. Page 416
19. If defendant appears on
. the exigent no bail re-
quired. 417
20. Sheriff not to difs
a defendant arrefted
Capias utlegatum without a
Superfedeas. 417
21. Before Superfedeas defen-
dant to give bail if caufe of
action amounts to 10/ or
upwards, 41
22. Bail to fatisfy the con-
demnation. 418
23. Outlawry not to be re-
verfed after the death of
the plaintiff without bail
to the executor., 418
24. Cap. u/t. iflued without
revival of judgment, which
appeared to be cntered after
. plaintifi’s death, fet afide.
418, 419
25. Qutlawry commenced
and profecuted, during de-
fendant’s refidence in Ire-
land, reverfed without bail,
or appearance. 419
26, Court hath difcretionary
power to reverfe outlawries
on motion in a fummary
way for a vifible defeét,
but will not exercife it,
unl<ls in a favorable cafe
fo! defendant, if not, will
+, oblige party to bring error.
i .
419
7. On reverfing outlawry

defendant to pay cofts to
the exigent: and the fine.
419
28. Further cofts to be re-
fpited quoufque. 419
29. N Superjedeas to the exi-
gent, unlefs put in before
,the day of appearance to be
allowed till cofts paid. 419
39. On reverfal defendant to
pay cofts to the exigent
where inquifition taken,
&¢. further cofts to be tax-
ed. 419
31. Superfedeas in an appe:s-
ance. 420
32. On reverfing an outlaw-
ry, if plaintiff proceeds not
in two erms, defendant to
have cofts taxed. Page 420
33. Of outlawing after judg-
ment. 420
4. No outlawing after judg-
ment pending a writ of er-
rofl. 421
5. Inftances of vifible per-
fons being outlawed. 421"
in notes
36. Of procuring the money
levied on the defendant’s
goods, . 422
37. Notice of talng inquifi-
tion to be given defendant.

422

38. Form of Subpoena to tef-
tify. " 422, 423
39. Of fuing out Venditions
Exponas. 428
40. Of
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40. Of petitionto treafuryfor  fide may deliver all ke

the levy thereon. Page 423" books, Puyi 218
41. Form of petition. 424 §. And be reimburfed by the
42. Expences thereon. 425, attorney making dctauir,

426 218

i & If not paid before judg-

Oyer. ent, to be allowed in
““Ecofts, 218

1. What time defendant-has 7. If no cofts attachment a-
to p'cad after oyer, 183 gainft attorney making de-
2. On oyer defendant inti-,  fault. 218
tled to witnefles names, and 8. As to delivering paper
all indorfcments. 183  books on demurrer. 227
3. If defendant makes the g. In judges books, counfels
oyer no part of his plea,! names, namber roll and
plaintiff may make it part! day of argument to be fet
of the itlue. . 183! down. 2238
. Within what time dcfen- 10, If plaintilf makes up and

dant ought to deliver oyer
of adeed plecaded by him.
183!

delivers  paper book, on
defendant’s delivering a di-
latory plea, he waives be-

nefit of, and loofes remedy
on judge’s order, and will
be obliged to procecd on
paper book. 615

5. What plea cannot he
pleaded, without cravig
oyer. 183

6. Oyer muft be demanded
before time for pleading ex-

pires. 183 Parliament.
Paper books. 1. Proceedines againit peer:
and members of parluunant,
I, N trial at bar copies| and their fervants. 59

May be proceeded acainft
notwithftanding their fcf-
fions. 5u5
3. Procecdings arcb(b\m’. 506

of the iflue to be de- | 2.
livered to the judges four
days before the trial. 216

2. On fpecial verdifts and
demurrers how paper books
to be delivered. 217

3. No argument till books
delivercd. 218

4. If eithcl neglect, the other

4. Form of bill, whe\her de-
fendant be an E glig_;.
‘Scotch, or Irith peery.r
member of parliament only."

597
5. Of
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fummons.
ad Page 598
6. Of the diffringas. 598
. Of cafting an efloin. 6co
8 Bill of cofts on procced-
ings againft parliament
men. §o1
9. Servants of peers, and
members  of parliament,
may be arrefled as comn-

.5 Of the writ of

mon perfons. §96 in notes |

Peersy {ee Parliament.
Pleading.
Sce 65, 184

1. Plea to be demanded in
writing. 127
2. Where it nced not be de-
manded. 12
3. 'Whea  defendant muft
plead in four days. 130
4. Whenin cight days. 130
5. The days inclufive. 130
6. Notice to plead in four
days when it thould be
elnht days : Irregular. 133
. Plea to be delivered in
writing to plaintift’s attor-

ney 178
8. W htn to be left in the of-
fice. 178

9. Rulc to plead, and an or-

der for time to plead:
N:d not give a new rule
~.70 plead. 178

10. Thc like where delayed
by an injunflion. 178

11. Plea can’t be delivered in
the country. Page 178
12. Nil debet pleaded to an
Affumpfit, plainuft may fign
judgmaat,, 178
13. Tender, when to be plea-
ded: 179
14. No dilatory plea to be
<eceived wiithout affidavit,
179

15. Affidavit to pleas of an-
cicnt demefne, and of in-
fancy. 179
16. Plca in abatement to be
pleaded in four days. 179
17. For want of affidavit to a
pleain abatement, plaintiff
may fign judgment. 180
18. And fo he may if a plea
which ought to have a fer-
jeant’s hend be deliver-
ed without. 180
19. What pieas require a fer-
jeant’s hand. 180
20. Demand of a plca to be
in writing. 181
21. When to fign judgment,
181

22. When on a judge’s order
for time to plead. 181
23. No fummons to be taken
out after the rule to plead
is out. 181
24. After fummons no judg-
ment till fummons is dif-
charged. 181
25. What not iffuable pleas
within the meaning of an
order for time to plead,
pleading
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pleading ifluably.  Page
181, 182

26. Pleading ifluably, rcjoin-
ing gratis, and taking fbort
notice of tii«! explained.
182 in notes

27. What time the deiendant
has to plead after »yer.
%82

28. What cannot be pleaded
without craving oyer. 183
29. An oyer defendant inti-
tled to witnefles names,
and all indorfements, 183
30. If the dcfendunt makes
the oyer no part of his
plea, the plaintiff may make

it part of the ifflue. 183
31. Within whas time the
defendant ought to deliver
oyer of a deed pleaded by
him. 183
32. Defendant may waive
his fpecial plea, and plead
the gencral iffue. 184
33- Can’t withdraw a plea
of tender. 184
24. Plea of ad plene admini-
Slravit amended on pay-
ment of cofls. 184
35. Defendant to pay for a
copy of the iflue, on en-
tering his pleadings. 189
36. All pleadings muft be dc-
livered before nine o’clock
in the cvening. 132

"Pleading double.

1. Double pleas allowed. 185

{ 7. Non affumpfit.

2. Double pleas denied, P--~
? 486

3. Leave to plead double any
time before judgment. 188
4. Not after fingle plea. 188
5. Nor after money brought
into court, 188
6. On double plea, if plain-
tiff hath judgment on one,
he cannot enter a Nolle pro-
Jrqui as to the other plea.
188

7. If either plea found for the
defendant,the plaintifi'can-
not have judgment. 189

Pleadings by Prifeners.  Sce
Prifoners, and 283 to 2¢5

Pleas.
Pleas gereral and fpecial, 16¢
General Iffies.
1. Non off faltum to debt on

a bond. 166
2. e to a bill or indenture.

165
3. Non ¢t faltum teftatoris.
166
4. Nil debet. 166

§. Nil debet in debt qui tam.
166
167
\ 167
8. Non affumpfit by execu-
torss oW

9. Not guilty in cafe, 167~
10. in trefpafs. 167

11. Not

6. Non detinet in dc_bt.
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2 ot guilty in
§ Page 167

12. Replication to general
iffues. 168

Special Pleas.
. Nun affumpfit infra fex an-

nos: Replication and re-
joinder. 168
" Aftio non accrevit infra fex
annos : Replication and re-
joinder. 169
3. Son affault demefne : Re-

plication d¢ injuria fua pro-

affault.

pria: Rejoinder, and Ve-
nire awarded. 169, 170
4. Juftification in affault and
imprifonment : Writ iffued
out of B.R. againft plain-
tiff, directed to theriff of
D. and warrant to defend-
ants, by virtue whereof
they arrefted. 171
5. Plea, Infra atatem. Re-
plication, for neceflary ap-
parcl fuitableto defendant’s
degree. Rejoinder, not for
neceflary apparel, &¢. 173,
174
6. Plea to debt on 2 bond,
durefs of imprifonment.
174
7. Plea in cafe Sur affumpfit,
a tendter, Replication. 175,
J 176.
., Plea in abatement, Mif-
womer of defendant’s fur-
name. 177
Vor. L

9. Plea in abatement, deferid-
ant a yeoman, and not a
cheefemonger.  Page 177

10. Nul tiel recatd, replica-

« tion, 8¢, 229

11. Recovefy in a former ac-
tion fleaded in bar. Re-
plitation, Nul tiel record.
Fejoinder : et deft, defecit
de recordo. 231

12. That the plaintiff is out-
lawed in another court.
Replication.  Nul tiel re=
cord: Et deft. defecit de re-
cordo. 233

13. Flea in dower, hufband
not feifed. 512

14. Riens per defeent by an
heir to debt on a bond. Re-
plication and rejoinder.

5.2
15. Ne unques executer, and
replication. 526

16. Plea, nothing in arrear,
to debt for rent. 57L
17. Plea, not guilty to an ac-
tion on the fiatute of hue
and cry. 581
18. Juftifyingas a park-keep-
er, for fhooting a grey-
hound. 586
19. Plea'to a prohibition, and
replication. 590
20 Plea, that bond was given
for money won at play.

59t

21. Plea, not guilty in ejects
ment. 360, 361
Zz 22. Plea
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22. Plea to a Scire facias a-
gainftanadminiftrator: N
affets, and replication. Pag.

o . 493

23. Plea to "1 Scirg facias upon
a judgment onaflets in
turo : No affets and iflue.

y 4°4

L2
Pone, what. 14 in notes

Porter of the court.
His appointment and duty. 37
Pofleas.
1. To be left with the clak
of the judgments. 217
2. Clerk of aflize and aflociate

to return Pofleas. 216
3. Poflea, verdict for plain-

tiff in cjeltment, 322

Preecipe.
Pracipe in trelpafs, 88
in debt. 96

againft two de-

" fendants.
4.

s

in trefpafs, wi%h
an Acetiam in debt. 98
with an Aeetiam in
cafe upon promife. 99
in cafe againft
two defendants. 99, 100
in aflault. 99
in aflaule with an

99

7.
8.
Acetiam,

9. Pracipe in covenant. Pu;e

45100

10. in account as
receiver. 100
Ir. as bailiff., 100

12. ——— as bailiff and re-
cciver. I01

13. in annuity, 101
14. for a Teflatum ca-
pias. 101

Priforers,

1. Prifoner difcharged, not
to be held to bail in the
judgment. 85

2. [f defendant a prifoner,and
no attorney is concerned for
him, judgment cannot be
figned for not paying fora
copy of the iffue. 190

3. Prifonerbrought up by Ha-
beas corpus, charged with
procefs out of this court,
may be committed, thongh
charged with procefs out of
B. R. or Exchequer. 313y

4. If charged with procefs out
of this court returnable at
a day to come, may be com-
mitted. 311

5. Of removing a prifoner to
the Fleet. k181

6. Bail upon Habeas corpu
taken of a prifoner, to be
deliyered to the pgothone-
tary 1o be filed. 315

. But prifoncr not co be
difchargtd till bail affenfsid,
to, &

-

315
8. When
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len defendant is in cuf-
tody for want of bail, plain-
tiff before the end of the
next term after the return
of the writ, may declare
againft fuch prifoner, Page
320

9. And have judgment in
default of appcarance, and
plea. 320
10. Declaration not to be de-
livered to the prifoner, un-
til wfter the return of the
writ. 321
11. Prifoner in cuftody for a
contempt, not tobe charged
with a declaration or exe-
cution, without leave. 321
12. Norule to plead, till af-
fidavit of the delivery of
the declaration. 321
13. If a declaration be deli-
vered before menfem Paf-
che, or craftinum anima-
rum, if the defendant ap-
pears within 10 days after
the end of the refpettive
terms, he may imparl until
the next term, unlefs, &e.
22

14. If declaration delivered
on or after the menf. Paf.
or craft. animar. or in Hil.
or Trin. term, and defend-
ant ajpears two days be-
fore the efloin day of the
= next term, he may imparl
to the next term. 322
15. If declaration delivered
before the efloin day of the

fecond term, defendant to
plead without imparlance.
Page 32
16. If no declaratisn ﬁliﬂzbe:f
fore the en.F5i the fecond
term, afidavit filed,
&e. r.efendant to be dif-
ch? Yged by Superedeas. 323,
J 12, 613
17. Gaoler concealing a dc-
claration liable to an at-
tachment. 23
18. Of declaring againfz a
prifoner in the Fleet. 323
19. Eight days to plead. 324
20. Affidavit of the delivery
of a declaration againft a
prifoner. 324
W here declaration to be
entered with the prothono-
tary before delivered. 324
22. In an altion on a joint
bond where one defendant
could not be arrefted, time
to declare denied. 324,
. 325
23. If plaintiff proceed not
to judgment in three terms
inclufive after declaration
delivered, defendant to be
dlfcharged 325
24. If plamtlﬁ'dothnotcharge
defendant in execution,
within two terms inclufive
after judgment, defendant
to be difcharged. 325
25. Defendant furrendering
himfelf in difcharge of his
bail before declaration de-
livered, to he declared -

Z122 againft



I N D E X

againft in two terms, or
dcfendant to be difcharged.
Page 326

26. Need not be charged
within :3 regyums, if error
brought, or tr.ty (ubfifts,
326

27. If declaration delnyered,
or judgment had bufore
render, plaintiff to proceed
tojudgment in three terms,
and charge defendant in
execution  within  two
terms after judgment, or
defendant to be difcharged.
326, 327

28. Copy of declaration not
futficicnt to charge prifon-
cr in cuftody, unlefs affi-
davit be made, that the
caufe of aétion is 10/, or
upwards. 327
2g. The phaintiff, at whofe
~fuit defendant was arrefted,
need not make fuch aflida-
vits. 27
30. A prifoner difcharged for
. want of profecutlon, it af-
terwards arrefted in an ac-
tion on the judgment, a

. common appcarance fhall
. be taken, 328

31. A prifoner difcharged for | 4

. want of proceedingtojudg-
, iment, may be afterwards
taken in execution ; aliter,
if difcharged for waunt of
being charged in cxecu-
tion. 3238

32. A prifoner in cg e

not intitled to a dav rulc
Page 328

33- A prifoner arrefted by
procefs of B, R. removed
into the Fleet, how to be
proceeded againft, or dil-
charged, 328
34. How to proceed where
defendant after being fer-
ved with copy of procefs,
and before declaration, be-
comes a prifoner. 329
35. Superfedeas on putting in
good baik, 329
36. The like to the fteward
of a liberty. 330
37. Superfedeas on entering a
common appearance. 330
38. Superfedeas for want of
profecution, where the de-
fendant was taken by the
late fheriff. 330
39. Superfedeas for want ef
declaring in two terms,
332

40. Superfedeas for want of an
affidavit of the dcbt, and
indorfement on the back
of the declaration; where-
with defendant was char-
ged in the Fleet. 333
1. Superfedeas for want of
plaintiff’s proceeding to
judgment  within® threc
termss after declaration de-
livercd. TR
42. Superfedeas for not charg-
ing defendant in execution
within
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uitlin two terms  after
juddment. Page 334, 335
43. Superfedeas for want of
proceeding to judgment
and execution, at the fuit
of feveral plaintiffs, 335
44. Bill of Cofts on pro-

ceedings againft prifoners.

337

45. Ocder of Superfedeas to
difcharge prifoner is made
on default of attending ffr/?
fummons. 612 in notes
¢6. Of fummons for prifoner
to be difcharged, on his
bail being perfeted. 613
See Judgment, warrant of At-

torney.

Priviiege.

1. Obfervationsonrule touch-
ing privilege of fieedomn
from arreft. 57

2. Writ of privilege for an
attorney iflued to the pa-
lace court. 300

3. Another where an attor-
ey was arrefted on a Cap.
ad refpond. 303

Procedendo.

1. On a Hab. corp. to the pa-
lace court. 318
2. The like in another form.
. 219
3. The like on a Habeas cor-
tus returnaple in . court.

Procefs.

1. Where caufe of 5&10;1 un-
der 10/ #3f~adant to be
ferved 3

tife copy of procefs, 89
3. The form of the notice,
. 89
4. The day of the return to

be inferted, the' a Sunday.

90
5. Five fhillings for making

and ferving the copy. 9O
6. In franchifes the copy to

be ferved by the proper

officer. 90

1 7. Capias and not original to

be ferved. Q90
8. Of ferving procefs in a
county palatine. 90
9. Where copy of procels
ferved, *it muft be with
notice, tho’ altion beabove
10/, or writ fpecial. g1
10. Procefs againft baron and
feme, fervice on the huf-
band fufficient. 9t
11. Inajoint a&tion each de-
fendant muft be ferved. g1
12. Attorney’s name to be on
copy of procefs, but the
want thereof doth not make
the procefs void. 56, 91
13. Procefs may be ferved on
the day of the rcturn. 91

Zz 3 1. Is-
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34, Irregularity in procefs to
be complained of before
interlocutory  judgment.

\ Page g2

15. And procefs /o be an-
nexed to affidivit, 92

16. Affidavit of fexvice of
procefs may be madeyefore
plaintiff’s attorney, %€ a
commiffioner, Page 92,93

17. Void or irregular procefs.

95, 10§

Prothonstaries.
See Motions.

1. Their appointment. 12
2. Duty of the chief protho-

notary. 13
3. Of the three prothonota-

rivs, 14
4. New rule touching their
* office. 59

Prathonstary, &c. of Mon-
mouth.

His appointment and duty. 32
Duakers.

"UAKER .taking the
folemn affirmation may
be admitted an attorpey.

44

R;card.' See Nifi Prius Re-
cir 4,

£ X

Recoveries.

1. OF fuffering a recovery
where the parties ap-
pear in perfon.  Page 474
2. The enty of the recovery
on the roll, 476
3. The exemplification of it.
4
4. Of fuffering a recovc7rg
when the parties appear by
attorney. 480
5.Ruleof H,14Geo.T11.touch-
ing recoveries at bar. 481
6. TForm of affidavits on the
faid rule, ’ 481
7. Entry of the firft, or fum-
mons roll. 487
8. Entry of the fecond roll.
488
9. Recovery amended. 495
10. Exemplification of it.

_ 496
11. Writ of fummons for the

firft vouchee. 500
12. for the fecond vou-
chee. 501
13. Writ of feifin. 502
14. The rcturn. 503

15. A recovery with treble
voucher.’ 503
16. Bill of cofts thereon.

505
Refuls, what, 4 .n notes
See Replevin,

Refs-
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:r‘

K&; rences from Court,

1. To whom application to
be made thereon. Page 604

2. How to get witnefles
{worn. bog
3. Of arbitrators appoint-

ment. 604, €os
4. Form thereof. 604 in notes
5. Of progceedings when day
of rcference appointed.
6ojs

6. Of hearipg thercon. 605
7. Of adjourning. 606
8. Of enlarging time to ar-
bitrate, 606
9. Of the award. 607
1o. Of making order of re-
ference rule of court, 607

See Return Qffice.

Relifa verificatione et cognovit
adtionem.

. — After per minas
pleaded. 238
2. The like after Non ﬂfac—
tum pleaded, 239

Remanet.

3. This, term explained. 211

in notes

Riplevin,
1. Of proceeding thereon.
440

2, Of proceeding-if Re. fa.ls
brought by plaintiff, Page
.. 441
3. If by dcfendant. 441
4. Locus in"g;2 ought to be
fet forth-Yin declaration.

7 441

5 Iyﬁ of cepit in alio loco,
defs not require affidavit,
nor to be pleaded in four
days, not being confidered

a plea in abatcment, but
in bar, 441, 442
6. After rule to plcad in bar
de novo, and demand made,
and no fuch plea, old plea
in bar ftands, and judg-
ment figned when defend-
ant ought to have replied
to the old plea, fet afide,

442

7."Where notice of filing Re.
fa. lo. and calling for a de-
claration neceffary. 388
8. When Procedendo fha]] go.

, 441

9. Recordari facias Logquelam.
443

10. The return. 444
11. Pone in replevin, 44§

12. Cofts for plaintiff. 446
13. Cofts for defendant. 449

Return Office, and QOffice for
Inroilment of Writs.

For fines and recoveries. 27,
28

Zz 4 Return,
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Return,

. Day of returp of procefs
to be infer®y in the no-
tice, though i a Sunday.

Vage 9O

2. Procefs may be ferfgd on

the day of the return.V 91

See 8o.
Return and Tefle. See Writs.
Rolls.

r. Of bringing in rolls, and
decketting them. 255
2. Attorney on receiving roll
from the prothonotary’s of-
fice, to fign beok, 255
3. Rolls not to be carried
inio the country. 256
4 When attornies are to

bring in their rolls. 256
5. Caret papors. 256

6. No poft rolls to be deli-
vered to atrornies. 256
7. When the officers are to
carty in their rolls to the
clerk of the cifoins, 257
8. Clerk of the efloins to lay
before the couit what rolls
are wanting. 257
9. Of docketting judgments.
257

Salaries of Fudges. 7

Scire facias.

1. HEN noexecution
within a year and
a day, Page 261
2. A Scire facias after a year
and a day. 3758
3. Entry of a Seire facias, and
judgment thereon, -
4. Scire facias in debt for an
adminiftrator. 378
5. Entry of a Scire facias in
debt for ap executor, and
judgment thereon. 379
6. Enury of a Scire facias in
cafe agaipfl an adminiftra-
tor, and judgment thereon.
380
7. Entry of Scire facias in
debt againft an executor.
382
8. Where one Scire facias re-
turned Nibil is {ufficient.
o 38s
9, Where if plaintiff or de-
fendant dies after interlo-
cutory, and before final
judgment, proceedings may
be 1evived by Scire facius.
385
10. A Scire facias where the
plaintiff died after interlo-
cutory, and befqre final
judgment. 386
11. Entry of the famc\Scire
Jacias, Alias Scire facias, nd »
judgment thereon. 388
12. Entry



I N D E X,

r2. Entry of Scire facias a-
g aft bail. Page 392
13. Scire facias againft bail on
a Habeas corpus taken before

a commiffioner, defendant
in perfon. 395
14. Entr‘?v of a Scire fieri in-
quiry for executors againft
an executrix. 398
15. Scire facias upon a judg-
ment recovered in the late
king’s reign againft the de-
fendant and his wife (fince
deceafed) executrix : Plea,
no affets. Replication, af-
fets. 401
16. Scire facias upon a judg-
ment for affets in futuro,
againft an executrix : Plea,
No affets, and iflue. 404
37. Notice to be given of
cxecuting a Scire fieri in-
uiry. 400, 401

18. No cofts on 8. fa. till
plea. 407
39. Term of the judgment
not necellary. 407
20. Where no . fa. if a
ceffet executio, 407
21, Scire facias muft be fued
out, tho’ execution ftayed
by injunétion, 407
82. Defendant charged in
execytion four years after
judyment, without a Scire
acias, 408

27+ On death of defendant or
“" plaintiff, a Seire facias muft
iflue, 408

24. But not on the death of
one, where there are many
plaintiffs or defendants.

Page 408

25. Into what county a Seire

acias muft iflue. 408

26. Ipw'what county on a
re.bgnizance. 409

277 8ci. Fa. need not fet forth
condition of recognizance,

6

28. How much drawing and

ingroiling Sci. Fa. per fheet.

635
Seal Qfce.

Appointment and duty of the
officers. 32

Seamen.

When not to be held to bail,

86
Secondaries.
Their ap'pointment and duty,
16
Service. 635

See Notice, Procefs, Writ,

Set-offs, fec Mutual Debts,
Notice,

Sheriff,
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Sheriffs.

1. Every fheriff to make a
deputy of record in court.

age 60
2. Deputy to have hitwame

and place of abode, in L\n—
don or I¥/efiminfler, fet up\n
the office of the clerk of the
warrants. 66
3. To give his attendnce in
Wefiminfte: -ball, in rerm-
time. 66
4. Sheriffs not to dcliver out
warrants before wriits del -
~vered to them, or bl.nk
warrants. 67
5. No under-theriff to prac-
tife as an attorncy. 67
6. Sheriffs fces on executions.

67
7. »—— on writ of pofi:fiion.
56
8. on Cup. ad fatisfa.
68

9. Sheriffto indorfeattorney’s
name on warrant,’ €8
30. Sheriff not returning writ
within fix days afteriervice
of rule, to pay cofts. 68
11. Service on the undcr-
fheriff {ufficient. 68
12. Old fheriff to continue
till ncw one fworn. €9
13. On the death of a fheritt,
the under-fheniff to aét till
a new one zppointed. 69
14, Sheriff on requeft and

D

£ X

coftot alord of a franshifed
or liberty, to appoifit «
deputy to refide in fome
place near the franchife.
Page 69

15. Place and cofts to be fet-
tled by lord chancellor. 69
16. Deputy to receive writs,
and in name and under feal
of fheriff, to iflue warrants
to the lord of the franchife.
69

17. Taking no mare than ac-
cuftomed fees. 70
18. Punithment of fheriff, or
deputy, making negleét,

o

19. Sherisf by indenture aan
fchedule, to turn over all
prifoners to his fucceffor,
or make fatisfa&tion to the
party injured. 70
20. Sherift not liable toreturn
any writ, unlefs required
within fix months after ex-
piration of office. 70
21. Of the duty, fees, &,
of the under-theriff of
Middlefex, 649
22. Rule on fheriff for re-
turning writ. 120
23. The like to bring ip the
body. 120
24. Not returning writ with-
in fix days after rule, Yo pay
cefts. 120
25. Action againft him for .y -
falfe return, 120

Stander.



I N D E X

o Slander.
No bail in flander, except
flander of title,  Page 83

Soldier.

‘When not to be held to bail.

72
Special jury.

See Bills of cofts. Fury. Mo-

tions.
Special original.
See original.
Statute of Limatations.

1. Of fuing out, entring, and
returning procefs on the
roll, in order to fave fla-
tute of limitations. 595

2. On replication to attach-
ment of privilege, in order
to fave the ftatute it is fuf-
ficient to fhew Tzfle, with
out continuances to time
of declaration, 596

Subpoena.

1. Subpoena ad teflificandum.

. 200
2. Subpana ticket. 207
3-"dubpoena to teftify on a writ

of inquiry, 253
4. Ticket thereon. 253
5+ Spa duces tecum, 635

Summonfes.

1. To be taken out from a
judge. Page 608
2. Whepsfummons ftay of

progfedings. 6og
3 f fervice of fummons.
609

4. Affidavit thereof. 609 in
notes

5. Of attending fummons.
6og, 610

6. Of fummons to pay debt
and cofts 610
to fhew caufe why
common bail inftead of
fpecial, 610, 611
for time to put in
bail above. 611
. for leave to add to
and perfect bail. 611
IO, for time to plead
608 in notes, 611, 612

11. Summons muft be dif-
charged, before judgment
can be figned. 60g, in
notes, 612

12, —= for prifoner to be
difcharged for want of de-
claration. 612, 613
13. —— for certificated
bankrupt to be difcharged.
612

. far defendant to
be difcharged on his bail
being perfeted. 613
15. ——— for infant that
defendant may name a
guardian., 613

16. ——

7.

8.

14
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16. Summons for attorney to
deliver client his bill.
Page 013

. wm—— for amending
miftakes in dcclaration or
iffue. ~. 016

18. All proceedings wfﬂ: in
paper, except declaratiof, in
ejeGtment, are amendalle
by fummons. 6106 in noies

Y uftrﬁ.c’eas.

1. Several forms thereof. 329.
335

2. Cofts of Superfedecs to dif-
charge prifoner out of cuf-
tody. 339
3. Order of Superfedeas to dif-
charge prifonerorbankrupt,
will be made on fir/? {um-
mons. 612 1n notes

Tender pleaded. 175
1. LEA of tender not an
iffuable plea within
judge’s order. 181
2. After tender and money

brought into ccurt, defen-
dant cannot withdraw his

plea, and plead general
iffue. 184

3. When to Le picaded.
179

Terms.

Of the four terms. Page 71
Fixed and moveable terms.

1

3. Ifluable terms Zl
4. Michaelmas term. 71, 75
5. Hilary term, 52,56
6. Eafler term. 72557
7. Trinity term. 72, 78
. Eftoin day. 73

. Writ of adjournment. 73
0. Juldgment, to what day of
the term it relates. 74
11. Tarm wherein writ is re-
turnavle is onc of the two
termns for declaring againfl
prifoners.  612. in notes
12. Efloin days in Eafler and
Trinity terims are fundays,
except, &e., 79
13. Writs grounded on ori-
ginals are rcturnable on

8
9
I

general returns. 79
14. Attachments, & on
days certain, 79
15. Dies non juridici. 79

16. Fiftcen days between Tefle
and rcturn of original writs,
and writs fubfequent. 79

17. And attachments of pri-
vilege.

18. Where writs of Penire
Jacias, Hab, corp. jur. Dif-
tring. jur, Fi. fa. and Ca.
Ja. need not have ﬁft'\:\;'}
days betwceen Tefle and re-
turn, 8o

19. Except
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:0. Except aCa. fa. to ground ,
an’ exigent on, or make

bail liable, Page 80

Tefle.  See writs.
Teftatum Capias ad refpond’.

1. Where neceflary. 101
2. The form of it, 102
3. Of putting in bail thercon.

1c8

Teflatum Execution, 262

Tf]k and Return.  Sce IF7rits.

Their appointment and duty.
38
3

Trefpafs.

5. Bail in trefpafs for enter-
ing plaintiff’s hop ground,
and taking away his hop-
poles. 82, 83

2. Declaration therein . for
breaking plaintitf’s clofe.

152

Trial.
'See 65, 195.
I.. ’.fight days notice of trial

in London or Middlefex.
196

2. When 14 days jin Londom

or Middlefex. Page 196
3. Eight days in the country.
196

4. When ten days notice of
trial., 196
5. And fix days notice of
countermand. 197
6., 'Notice of trial when to be
given to the attorney, or
agent. 197
7. Of notices in general. 197
8. A term’s notice, when no
proceedings for four terms
exclufive. . 197
9. To be given before the ef-
foin day of the term. 197
10. What deemed a proceed-
ing. 198
11. When the plaintiff con-
cludes ad patriam, the de-
fendunt to accept notice of
trial on the back of the
pleading. 198
12. Andif don’t join in iffue,
to accept notice of inquiry
from the time of notice of
trial. 198
13. Notice of trial not to be
given to decfendant, if his
attuney known. 198
14. When the plaintiff may
give fhort notice, he muft
give as much as he can.

I
15. For trial by provifo t%g
defendant muft give the
fame notice the plaintiff
thould have done. 6 199
16.
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16. Of making up the Niji
prius record. Page 199
17. Caulfes to be entered with
the marfhal. 208
18. Formerly four days before
trial, now two days. 208
19. Records to be brought in
before the fittings ~after
term. 208
20. On circuit, writ and re-
cord to be entered togethcer.
208

21. On circuit, in what time
record to be brought in, and
entered. 208
22..Caufes to be tried in the
order entered. 209
23. Lift of caufes to be made,
and hung up. 209
24. Entering fee in Londen
and Middlefex. 2c9
25. At the affizes. 209
26. If plaintift don’t go to
trial at the affizes, he muft
give new notice. 209
27. In Londn or Middlejex
may give ncw natice be-
fore the day of fitting, for
the next fitting. 210
28. Plaintiff can continue his
noticc but once. 210
29. Can’t countermand and
continue in the fame no-
tice. 210
30. If plaintiff doth not pro-
ceed to trial according to
notice, nor countermand,
he fhall pay cofts. 210
31. Both plaintiff and defen-
dant giving notice of tiial,

and neither goirlg to frial,
each paid cofts. Page'210,
211

32. Countermand at the af-
fizes. 211
33- In Londom or Midilefex.
211

34. Countermand after re-
cord made a Remanet. 211
35- When, on default of the
plaintiff’s going to trial,
the court fhall give judg-
ment of nonfuit. 212
36. Of obtaining judgment,
as in cafe of a nonfuit for
not proceeding to trial in
due time. 212
37. For trial at fittings after
term, no Ne recipiatur till
after proclamation. 213§
38. Motion to put oft a trial,
when. 215
39. Not to be granted, if the
witnefs was in the way
when notice of trial given.
215

40. Party applying for a fpe-
cial jury, to pay the whole
expence, and not to be al-

. lowed for more than a com-
mon jury, unlefs, ¢, 215
41. What allowance to fuch
jury for ferving. 216
42. Venire on a penal ftatute
to be de corpore cdmitatus.
216

43. On trial at bar, plain®%'s
attornecy to give notice of
the day to the chief pro-
thonotary. 216
44. On
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4. On trials at bar, judges

to, have copies of the iflue

_four days before the trial,

Page 216

45. No motion in arreft of
judgment, after motion for
a new trial. 219
46. Verdi&t fet afide for ex-
ceflive damages. 219
47. Motion for a new trial,
when. 219
48. Seldom when iffuc lay on
defendant. 219
49. Scldom in ejeGment, if
verdiét pro, D, aliter, if pro.
. 21
50. Of new trials in eject-
ment. 365
51. Trial not to be put off
for abfence of witnefs who
only proves notice of fet-
off. , Lry note (¢)

Sce 623, 636, 638.

Trever.
1. Declaration therein 1573,
134
Venire facias.
1. HERE it need not

have 15 days be-
tweery the Teffe and re-

turn. 8o
2. lenire facias. 203
T— awarded. 190

4. Venive facias on a penal
" ftatute, to be from the
body of the county. 216

Venue.
See 162.

1. As to changing the venue.

‘ 161
2. Local a&ions. 161
3¢ Tranfitory ations. 161

4. Cafe, trefpafs, affault or
imprifonment, to be Jaid in
their proper counties, un-
lefs, &, 161

5. Attornies laying actions
of trefpafs, &¢c. in foreign
counties, unlefs, {&5¢. to be
feverely punifhed. 161

6. Venue may be changed be-
fore plea, on motion and
affidavit. 161

7. Defendant to plead as be-
fore. 161

8. Venue may be changed,
though the defendantcomes
in on the exigent, 162

9. Vcnue can’t be changed
before appearance. 162

10. May move to change the
venu: at any time before

lea. 162

11. Where a plea fhall be z
waiver of a rule Nif for
changing the venue. 162

12. Venue changed on read-
ing the declaration without
an affidavit. 163

13. Not to be moved the laft
day of term, unlefs, &e.

163
- 14. The
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14. The venue not to be
changed from a county to
a city: Except London.
Page 163
15. But may from one county
and city to another. 163
16. Not to be changed into
a county palatine. 163,
164
17. Of changing venue into
cities and counties where
the affizes are feldom held,
or but once a year. 164
18. Nor in an a&lion of
Scandalum magnatum, or on
a bond, or promiffory note.
164
19. If a ferjeant or attorncy
fues by Capias, the venue
may be changed. 165
20. An attorney defendant,
not intitled to have the ve-
nue changed. 105
21. Caufes removed from ci-
ties or towns, where affizes
feldom held, to be laid in
the counties wherein, &,
) 316
22. Venue changed from
Middlefex to Monmouthfhire.
16
23. Summons or order fof-
time no bar to motion to
612 in
notes
24. Motion for changing
venue. 624

change wvenue.

Verdicts,

1. O F fpecial verdi@s.
Pagea1y

2. Paper books in fpecial ver-
dicts, how to be delivered.

21
3. No argument till bookl
dclivered. 218

See Paper Books.

4. Verdi& fet afide for excef-
five damages. 219
5. Verdi& for plaintiff in e~
jeGtment, 364

Undertheriff, Sce theriff,
TWales.

HEN bail in Wales.
72

Sir Fobn Walter.

1. Singular inftancc of his
refufing to refign. 4

FVarden of the Fleet.

His appointment and duty.
138

Warrant of Attorney.
I. Attorney to enter hisar-

rant on record. 193
2. When
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e 2. When to befiled.Page 193
3 Defendant’s attorney on
receiving the ifflue, to pay
plaintift’s attorney for fil-
ing his warrant of attor-
ney ; otherwife judgment.
193

Plaintiff’s attorney to file
his warrant the term he de-
clares, defendant’s attorney
the term he appears. 194
No judgment (except,
€9¢.) to be figned before
judgment paper be fign-
ed by the clerk of the war-
rants. 194
6. Plaintiff’s warrant of at-
torney. 195
7. Defendant’s warrant of at-
torney. 19§
8. No warrant of attorney to
confefs a judgment to be
taken of a prifoner, unlcfs
an attorncy on his behalf
be prefent. 240
9.~ Aliter, if defendant be an
attorney. 241
10. Prefence of an attorney
B. R, fufficient. 240
11. To be read to or by the
party. 241
12. Judgment on a warrant
of ayear ftanding, can’t be
entered without leave of
the cdurt. 241
33. When a treafury rule fuf-
» Gdent for that purpofe. 241

Writs.
See 80, g3s.

1. Writs not to be returnable
on Dies non juridicus.Page 9
grounded on originals
are returnable on general
returns. 79
3. Attachments, &', on days
certain. 79
4. Fiftecn days between Teffe
and return of original writs,
and writs fubfequent, and
attachments of privilege.

2.

5. Where writs of Ven. fzz
¥.b. corp. jur. Diflring.
jur- Fi. fa. and Ca. fa.
nced not have 15 days be=~
tween Teffe and return. 8o

6. Excepta Ca, fa. to ground.
an exigent, or make bail
liable. 8o

7. Attorney’s name to be fub-
fcribed on every writ for
arrefting the body, execu-
tion and warrant thercon.

54

8. And on every copy of pro~
cefs to be ferved on the de-
fendant, but the want
thercof doth not make the
procefs void. 56, 105

9. The not fubferibing the
attorney’s name on the
warrant doth not vitiate
the writ. 56,-10%"~

10. Sum {worn to, to be in-
dorfed on the writ, where
bail required. 104

11. The day of figning to be
fet down on the writ. 104

3A

The End of the F1rsT VoLUME.



ERRATA and OMISSIONS.

Page 597. In margin for < dire&ion” read ¢ form.” P. 608. L.
8. for * the” read  though.” Line g after ** count” add * will.”
. Before ** fammonces” add * on order of reference from court, party
feeking relief, muft apply before award made, unlefs on fome irregu-
larity in award, and then before order is made rule of court, or he will
be too late”. P.622. dele See C. B. pra@, gz. in margent. P. 650.
L. 12, after ¢ the” add ** under-fherift’s” and before ¢ him®” add ¢ by
the high theriff.” P. 856. L. 21 for * party” read * petty.”


















